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TURKIYE CUMHURIYETI ILE AVUSTRALYA HUKUMETI ARASINDA
IMZALANAN CIiFTE VERGILENDIRMEYI ONLEME ANLASMASINA ILiSKIN
KARAR YAYINLANMISTIR

28.04.2010 tarithinde imzalanan ve 17.01.2013 tarihli Resmi Gazete’de yayinlanan 6407 sayili
Kanunla onaylanmasi uygun bulunan “Tiirkiye Cumbhuriyeti ile Avustralya Cumbhuriyeti
Arasinda Gelir Uzerinden Alman Vergilerde Cifte Vergilendirmeyi Onleme ve Vergi
Kacakciligina Engel Olma Anlagmasi” ve eki “Protokol”iin onaylanmasina dair Bakanlar
Kurulu Karar1 21.05.2013 tarih ve Miikerrer 28653 sayili Resmi Gazete’de yayinlanmistir.

6407 sayilh Kanun ile ilgili tarafimza 01.02.2013 tarih ve 2013/52 sayili sirkiilerimiz
gonderilmisti. S6z konusu sirkiilerde ¢ifte vergilendirmeyi 6nleme anlagsmalarinin yiirtirlige
girmesine dair lilkemiz yasal mevzuati hakkinda da kisaca bilgi vermistik. 6407 sayili Kanun
ile anlagsmanin onaylanmasi i¢in Bakanlar Kurulu’na yetki verilmisti. Ekte yer alan Bakanlar
Kurulu Karar1 ile anlasmanin uygulanabilmesi i¢in gerekli yasal siirecler tamamlanmis
bulunmaktadir. Avustralya Hiikiimeti de kendi yasal siireclerini tamamladiktan sonra taraflar
birbirlerini diplomatik yollardan haberdar edecek olup, son bildirim alindiktan sonra anlagsma
yuriirlige girecektir.

Anlagmanin 28. maddesi uyarinca anlagsma hiikiimleri anlasmanin yiiriirlige girdigi tarihi
izleyen yilin Ocak ay1 basinda uygulanmaya baslanacaktir. Bu durumda, 2013 yili i¢inde
diplomatik yollardan yapilmasi gereken bildirimlerin tamamlanmasi halinde Tiirkiye -
Avustralya Cifte Vergilendirmeyi Onleme Anlasmasinin 1 Ocak 2014 tarihinde yiiriirliige
girmesi gerekmektedir.

Saygilarimizla,

DENGE DENETIM YEMINLI
MALI MUSAVIRLIK A.S
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EK:

Tiirkiye Cumhuriyeti ile Avustralya Hiikiimeti Arasinda Gelir Uzerinden Alinan Vergilerde
Cifte Vergilendirmeyi Onleme Ve Vergi Kagak¢iligina Engel Olma Anlasmasit Ve Eki
Protokoliin Onaylanmas1 Hakkinda Karar ve Anlagsmanin Tiirk¢e ve Ingilizce metinleri.

(*) Sirkiilerlerimizde yer verilen agiklamalar sadece bilgilendirme amaglidir. Tereddiit edilen
hususlarda kesin iglem tesis etmeden once konusunda uzman bir danismandan goriis ve destek
alimmas1 tavsiyemiz olup; sadece sirkiilerlerimizdeki agiklamalar dayanak gosterilerek
yapilacak islemler sonucunda dogacak zararlardan miisavirligimiz sorumlu olmayacaktir.

(**) Sirkiilerlerimiz hakkinda goriis, elestiri ve sorulariniz i¢in asagida bilgileri yer alan
uzmanlarimiza yazabilirsiniz.
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MILLETLERARASI ANDLASMA

Karar Sayisi : 2013/4640

28 Nisan 2010 tarihinde Ankara’da imzalanan ve 17/1/2013 tarihli ve 6407 sayili Kanunla onaylanmasi1 uygun
bulunan ekli “Tiirkiye Cumhuriyeti Hiikiimeti ile Avustralya Hiikiimeti Arasinda Gelir Uzerinden Alman Vergilerde
Cifte Vergilendirmeyi Onleme ve Vergi Kagakeiligina Engel Olma Anlasmasi” ve Anlasma’ya iliskin Protokol’iin
onaylanmasi; Disisleri Bakanligmimn 19/3/2013 tarihli ve 4684116 sayili yazisi tizerine, 31/5/1963 tarihli ve 244 sayili
Kanunun 3 tincti maddesine gore, Bakanlar Kurulu’nca 22/4/2013 tarihinde kararlastirtimistir.
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TURKIYE CUMHURIYETi HUKUMETI
IiLE
AVUSTRALYA HUKUMETI
ARASINDA GELIR UZERINDEN ALINAN VERGILERDE
GIFTE VERGILENDIRMEYi ONLEME VE
VERGI KAGAKGILIGINA ENGEL OLMA

ANLASMASI

Tirkiye Cumbhuriyeti Hikiimeti ile Avustralya Hitkiimeti,

Gelir iizerinden ahnan vergilerde gifte vergilendirmeyi dnleyen ve vergi
kagakgilidina engel olan bir Anlagsma yapmak istegiyle

Asagidaki sekilde anlagmisglardir:

MADDE 1
Kapsanan Kigiler

Bu Anlagma Akit Devletlerden birinin veya her ikisinin mukimi olan kisilere
uygulanacaktir.

MADDE 2
Kapsanan Vergiler

1. Bu Anlagsmanin uygulanacag! mevcut vergiler:
(a) Avustralya’da:
Avustralya federal kanunu uyarinca petrol kaynaklarinin arastiriimasi veya
isletilmesi ile ilgili kiyi 6tesi (off-shore) projeleri kapsaminda alinan kaynak
kiralama vergisi dahil olmak (zere gelir vergisi;
(b) Turkiye'de:
(i) gelir vergisi; ve

(iiy kurumlar vergisi.



2. Bu Anlasma ayni zamanda, Avustralya federal mevzuati veya Tirk mevzuati
uyarinca bu Anlasmanin imza tarihinden sonra mevcut vergilere ilave olarak veya onlarin
yerine alinan ve mevcut vergilerle ayni nitelikte olan veya onlara 6nemli Slglide benzeyen
vergilere de uygulanacaktir. Akit Devletlerin yetkili makamlari, bu Anlagsmanin
uygulanacagi vergilerle ilgili olarak kendi mevzuatlarinda yapiian dnemli degisiklikleri, bu
degisikliklerden sonraki makul bir stre icerisinde birbirlerine bildireceklerdir.

3. 26 nci maddenin amaglari bakimindan, bu Anlagmanin uygulanacagi vergiler:

(a) Avustralya yoéniinden, Vergi Dairesi Baskan! tarafindan yliritilen federal
vergi kanunlari uyarinca alinan her tir ve tanimdaki vergiler; ve

(b) Turkiye yéniinden, Maliye Bakanhg! tarafindan yuritilen vergi kanunlari
uyarinca alinan her tir ve tanimdaki vergiler.

MADDE 3

Genel Tanimlar

1. Bu Anlasmanin amaglari bakimindan, metin aksini gerektirmedikge:

(a) “Avustralya” terimi, cografi anlamda kullanildiginda, asagidakiler digindaki
dis bélgeleri kapsamaz:

(i} Norfolk Adasi Bolgesi;
(i) Christmas Adasi Bolgesi;
(i} Cocos {Keeling) Adalar Bélgesi;
(iv) Ashmore ve Cartier Adalari Bolgesi;
(v) Heard Adasi ve McDonald Adalari Bolgesi; ve
(vi) Coral Sea Adalari Bélgesi
ile uluslararast hukuka uygun olarak kita sahanhdmin deniz yatag: ve
toprak alti dogal kaynaklarinin arastinimas| veya isletiimesine iligkin su
anda yUrariUkte olan Avustralya mevzuati agisindan, Avustralya toprak
sinirlarina (bu bentte belirtilen Bolgeler dahil) bitisik herhangi bir alani
kapsar;

(b) "Tirkiye" terimi, Turkiye'nin egemenlik alanini, bunun yant sira,
uluslararasi hukuka uygun olarak kita sahanhiginin deniz yatagt ve toprak
altindaki dogal kaynaklarnin arasgtirimasi ve isletiimesi amaciyla yargi

yetkisi veya egemenlik haklarina sahip oldugu (deniz) alanlarini ifade
eder;



(c) “Avustralya vergisi” terimi, Avustralya tarafindan alinan ve bu Anlasmanin
2 nci maddesinin 1 veya 2 nci fikralart uyarinca uygulanan vergiler
anlamina gelir; ancak, bu vergilere iliskin Avustralya mevzuati uyarinca
uygulanan ceza veya faizleri kapsamaz;

(d) “Turk vergisi” terimi, Turkiye tarafindan alinan ve bu Anlagmanin 2 nci
maddesinin 1 inci veya 2 nci fikralari uyarinca uygulanan vergiler
anlamma gelir; ancak, bu vergilere iliskin Tirk mevzuati uyarinca
uygulanan ceza veya faizleri kapsamaz;

(e) "Sirket" terimi, vergileme yoéninden sirket veya kurum olarak muamele
gbren herhangi bir kurum veya kurulug anlamina gelir;

(f) "Yetkili makam" terimi, Avustralya yontnden, Vergi Dairesi Baskan! veya
onun yetkili temsilcisini ve Tirkiye yoéniinden Maliye Bakanini veya onun
yetkili temsilcisini ifade eder;

(g) "Bir Akit Deviet" ve "diger Akit Devlet" terimleri, metnin geredine gore,
Avustralya veya Turkiye anlamina gelir;

(h) "Bir Akit Devletin tesebblsi" ve "diger Akit Devletin tesebblsi" terimleri
sirasiyla, bir Akit Devletin mukimi tarafindan isletilen bir tesebbis ve
diger Akit Devletin mukimi tarafindan isletilen bir tesebbls anlamina
gelir;

(i) "Uluslararasi trafik” terimi, yalnizca diger Akit Devletin sinir veya sinirlan
iginde gergeklestirilen gemi veya ugak isletmeciligi hari¢ olmak (zere, bir
Akit Devlet tesebbis(l tarafindan gemi veya ucak isletilerek yapilan
tagimaciligr ifade eder;

() “Turk sirketi” terimi, Turk vergisine iliskin Tark mevzuat: uyarinca Tlrkiye
mukimi olan ve Avustralya vergisine iliskin Avustralya mevzuati uyarinca
Avustralya mukimi olmayan bir sirketi ifade eder;

(k) "Avustralya sirketi” terimi, Avustralya vergisine iliskin Avustralya mevzuati
uyarinca Avustralya mukimi ofan ve Tiirk vergisine iligkin Turk mevzuati
uyarinca Tirkiye mukimi olmayan bir sirketi ifade eder;

() Bir Akit Devlete iligkin “vatandas” terimi:

(i) o Akit Devletin vatandashgina veya uyrukluguna sahip herhangi bir
gercek kisiyi; ve

(i} o Akit Devlette yurtrltkte olan mevzuata gore statil kazanan herhangi
bir sirketi veya hikmi sahsi

ifade eder;

{m) "Kisi" terimi, bir gergek kisiyi, bir sirketi ve kisiierin olusturdugu diger
herhangi bir kurulusu kapsamina alir.



2. Anlagmanin bir Akit Devlet tarafindan uygulanmasma iliskin olarak,
Anlagmada tanimlanmamis herhangi bir terim; metin aksini 6ngbrmedikge, Anlasmanin
uygulanacagi vergilere iliskin olarak, o tarihte bu Devletin mevzuatinda sahip oldugu
anlami tasiyacak ve bu Devletin yUrarlokteki vergi mevzuatinda yer alan bir anlam, bu
Devletin dier mevzuatinda bu terime verilen anlama gore Ustlnlik tasiyacaktir.

MADDE 4

Mukim

1. Bu Anlagmanin amaglari bakimindan, bir kisi, asagidaki durumlarda bir Akit
Devletin mukimi sayilacaktir:

(@) Avustralya yéniinden, bu kisi:
(i) Bir Avustralya sirketi ise; veya

(i) Avustralya vergisine iligkin Avustralya mevzuati uyarinca Avustralya’da
mukim olan herhangi bir kisi (sirket harig) ise;

(b) Turkiye ydnunden, bu kisi:
(i) bir Turk sirketi ise; veya

(ii) Turk vergisine iliskin Ttrk mevzuati uyarinca Turkiye'de mukim olan
herhangi bir kisi (girket harig) ise.

2. "Bir Akit Devletin mukimi” terimi, bu Devleti ve bu Devletin herhangi bir politik
alt b&limini veya mahalli idaresini de kapsar.

3. Bir kigi, yalnizca bir Devletteki kaynaklardan elde ettigi gelir nedeniyle bu
Devlette vergiye tabi ise, bu kisi, Anlagsmanin amaglari bakimindan bu Devletin mukimi
saylimayacaktir.

4. Bu maddenin énceki hitkimleri dolayisiyla bir gercek kisi her iki Akit Devietin
de mukimi oldugunda, bu kisinin durumu asagidaki sekilde belirlenecektir:

(a) Bu Kisi, yalmizca daimi olarak kalabilecegi bir evin bulundugu Devletin
mukimi kabul edilecektir. Ancak; egder bu kisinin her iki Devlette de daimi
olarak kalabilecedi bir evi varsa veya her iki Devlette de béyle bir ev s6z
konusu degilse, bu kisi, yalnizca kisisel ve ekonomik iliskilerinin daha
yakin oldugu (hayati menfaatlerin merkezi olan) Devietin mukimi kabul
edilecektir;

(b) EJer bu kisinin hayati menfaatlerinin merkezinin yer aldigl Devlet
saptanamazsa, bu kisi yalnizca vatandasi oldugu Devletin mukimi kabul
edilecektir;

{c) E@er bu kisi, her iki Devietin de vatandasiysa veya her iki Devletin de
vatandast degilse, Akit Devletlerin yetkili makamlan sorunu karstikl
anlasma ile gézeceklerdir.



MADDE 5

s yeri

1. Bu Anlasmanin amaglari bakimindan "ig yeri" terimi, bir tesebbisin isinin
tamamen veya kismen yGritildga ise iliskin sabit bir yer anlamina gelir.

2. "Is yeri" terimi 6zellikle sunlar kapsamina alir:
(a) yonetim yeri;
(b) sube;
(c) biro;
(d) fabrika;
(e) atolye;

() maden ocagl, petrol veya dogal gaz kuyusu, tas ocadt veya dogal
kaynaklarin aragtirimasi veya isletiimesiyle ilgili diger herhangi bir yer; ve

(g) 6 aydan fazla devam eden bir ingaat santiyesi, yapim, kurma veya montaj
projesi.

3. Bir tesebbisln, bir Akit Deviette:

(a) 6 ayi asan bir siire bu Devlette Ustlenilen bir ingaat gantiyesi, yapim,
kurma veya montaj projesi ile ilgili gozetim faaliyetinde bulunmasi; veya

(b) 6nemli ekipmanlarin, tesebbs tarafindan, herhangi bir 12 aylik ddnemde
6 ayi asan bir sre bu Devlette kullaniimasi

durumunda, tesebbiisiin bu Devlette bir i yerine sahip oldugu ve bu is yeri
vasitasiyla ticari faaliyette bulundugdu kabul edilecektir.

4. Bir tesebbis, yalnizca;
(a) tesislerin, tesebblise ait mallanin veya ticari esyanin yalnizca
depolanmasi, teshiri veya diizenli olmayan teslimi amaciyla kullaniimast;

veya

(b) tesebbiise ait mal veya ticari esya stoklarinin, yalnizca depolama, teshir
veya diizenli olmayan teslim amaciyla elde tutulmasi; veya

(c) tesebbiise ait mal veya ticari esya stoklarinin, yalnizca bir bagka
tesebbuse islettiriimek amaciyla elde tutulmasi; veya

(d) ise iligkin sabit bir yerin, yalnizca tesebbiise mal veya ticari esya satin
alma veya bilgi toplama amaciyla elde tutulmasi; veya



{e) ise iliskin sabit bir yerin, tesebbUs icin reklam veya bilimsel arastirma gibi
yalnizca hazirlayict veya vyardimci karakter tasiyan faaliyetlerin
yUr(ttimesi amaciyla elde tutulmas:

nedeniyle bir is yerine sahip kabul edilmeyecektir.

5.1, 2 ve 3 Uincil fikralarin hikiimlerine bakilmaksizin, bir Akit Devlet tesebbiisii
herhangi bir 12 aylik dénemde diger Akit Devlette 183 giinli asan bir siire veya siirelerde
serbest meslek faaliyetleri icra eder ve séz konusu faaliyetler, bu diger Devlette bulunan
ve bu tir hizmetler veren bir veya daha fazla gercek kisi araciligiyla ifa edilirse, bu
hizmetlerin ifa edilmesi icin sUrdirillen faaliyetlerin, tesebbisin bu difer Devlette
bulunan bir is yeri vasitasiyla yiritildiigi kabul edilecektir.

6. 1 inci ve 2 nci fikra hikimleri ile bagli kalinmaksizin, bir kisi -7 nci fikranin
uygulanacagdi bagimsiz nitelikteki bir acente disinda- bir Akit Deviette, diger Akit Devletin
bir tesebbisii adina hareket ederse ve eder bu kisi:

(a) faaliyetleri tesebbis icin mal veya ticari esya alimi ile sinirl oimadikga, o
Devlette tesebbiis adina mukavele akdetme yetkisine sahip olur ve bu
yetkisini mutaden kullanirsa; veya

(b) bdyle bir yetkisi olmamasina ragmen, tesebbiis adina dizenli olarak
sevk ettigi mallardan veya ticari esyadan ilk bahsedilen Devlette
mutaden mal veya ticari esya stoku bulundurursa; veya

(c) bu sekilde hareket ederek, tesebblise ait mal veya ticari esyayl o
Devlette tesebbus icin imal eder ya da bir isleme tabi tutarsa

bu tesebbls, bu kisinin tesebbiis icin gerceklestirdigi her turll faaliyet
dolayisiyla ilk bahsedilen Akit Devlette bir is yerine sahip kabul edilecektir.

7. Bir Akit Devlet tesebbiisli, diger Akit Devlette, islerini yalnizca bir simsar, genel
komisyon acentesi veya bagimsiz statlide diger herhangi bir acente vasitastyla yirittiga
icin bu diger Devlette bir is yerine sahip kabul edilmeyecektir; su kadar ki, bu kisilerin
kendi islerine olagan sekilde devam etmeleri sarttir.

8. Bir Akit Devletin mukimi olan bir sirket, diger Akit Devletin mukimi olan veya bu
diger Devlette ticari faaliyette bulunan (bir is yeri vasitasiyla veya diger bir sekilde) bir
sirketi kontrol eder ya da onun tarafindan kontrol edilirse, bu sirketlerden herhangi biri
digeri icin bir is yeri olusturmayacaktir.

9. 11 inci maddenin 6 nci fikras! ile 12 nci maddenin 5 inci fikrasinin amaglari
bakimindan, bir is yerinin her iki Akit Devletin de disinda olup olmadidinin ve bir Akit
Devletin tesebbiisi olmayan bir tesebbiistin bir Akit Devlette is yerine sahip olup
olmadidinin belirlenmesinde, bu maddenin 6nceki fikralarinda belirtilen prensipler
uygulanacaktir.



MADDE 6

Gayrimenkul Varliklardan Elde Edilen Gelir

1. Gayrimenkul varliklardan elde edilen gelir (gayrimenkul varlik Uzerinde
yapilan tarimsal, kirsal veya ormancilik faaliyetlerinden elde edilen gelir dahil), séz
konusu varhidin bulundugu Akit Devlette vergilendirilebilir.

2. Bu maddedeki “gayrimenkul varlik” terimi:

{a) Avustralya yontinden, Avustralya kanunlarinda sahip oldugu anlami tagir
ve:

{i) maden, petrol veya dogalgaz yataklari veya diger dogal kaynaklarin
arastinlmasi hakki ile séz konusu yataklarin veya kaynaklarin igletme
hakki dahil olmak Gzere, islah edilsin veya edilmesin, bir arazinin ve
bu arazi iginde ve Uzerindeki diger menfaatlerin kiralanmasini; ve

(i) maden, petrol veya doJalgaz yataklari ile tas ocaklarinin veya dogal
kaynaklarin cikanldigt veya isletildigi diger verlerin isletiimesi veya
aragtirma ya da igletme hakki karsiiginda yapilan sabit ya da
degisken ddemelere iligkin haklari

kapsar;

(b) Turkiye yonunden, Turk mevzuatl uyarinca gayrimenkul varik anlamina
gelir ve:

(i) gayrimenkul! varhiga miteferri varliklar;

(ii) tarim ve ormancilikta kullanilan hayvan ve araglari (balik yetistiriciligi
ve Uretimi dahil);

(fiiy ozel hukuk htuktmlerinin uygulanacag: gayrimenkul milkiyetine iliskin
haklari; ve

(iv) gayrimenkul intifa haklarini ve maden ocaklarinin, kaynaklarin ve
diger dogal kaynaklarin isletiimesi veya igletme hakki karsiliginda
yapilan sabit ya da degisken tdemelere iligkin haklari

kapsar;
{c) gemi, vapur ve ucaklari kapsamaz.
3. 2 nci fikrada belirtilen herhangi bir menfaat veya hakkin, duruma gére, arazi,
maden, petrol veya dodalgaz yataklari, tag ocaklan, dogal kaynaklar, gayrimenkul varlik,

gayrimenkul milk veya kaynaklarin bulundudu veya arastirmanin yapildigi yerde
bulundugu kabul edilir.



4. 1 inci fikra hukimleri, gayrimenkul varigin dogrudan kullanimindan,
kiralanmasindan veya diger herhangi bir sekilde kullanimindan elde edilen gelire
uygulanacaktir.

5.1, 3 ve 4 Uncl fikra hitkimleri ayni zamanda, bir tesebbiisin gayrimenkul
varliklarindan elde edilen gelir ile serbest mesiek faaliyetlerinin icrasinda kulianilan
gayrimenkul varliklardan elde edilen gelire de uygulanacaktir.

MADDE 7

Ticari Kazanclar

1. Bir Akit Deviet tesebblsiine ait kazang, s6z konusu tesebbis diger Akit
Devlette yer alan bir is yeri vasitasiyla ticari faaliyette bulunmadikga, yalnizca bu
Devlette vergilendirilecektir. Eger tesebbiis bahsedilen sekilde ticari faaliyette bulunursa,
tesebbisiin kazanglari, yalnizca is yerine atfedilebilen miktarla sinirli olmak (zere bu
diger Devlette vergilendirilebilir.

2. 3 Oncl fikra hukimleri sakl kalmak (izere, bir Akit Devlet tesebblsi, diger
Akit Devlette yer alan bir is yeri vasitasiyla ticari faaliyette bulundugunda, her iki Akit
Devlette de bu is yerine atfedilecek kazang, bu is yeri ayni veya benzer kosullar altinda,
ayni veya benzer faaliyetlerde bulunan, ayn ve bagimsiz bir tesebbis olsaydi ve is yerini
olusturdugu tesebbusten veya iliskide bulundugu diger tesebbiislerden tamamen
bagimsiz bir nitelik kazansaydi ne kazang elde edecek ise ayni miktarda bir kazang
olacaktir,

3. Bir is yerinin kazanci belirlenirken, is yerinin bulundugu Akit Devlette veya
bagka bir yerde yapilan, is yerinin amaclarina uygun olan ve is yerinin bagimsiz bir
statlye sahip olmasi halinde indirilebilecek olan giderlerin (yénetim ve genel idare
giderleri dahil) indirilmesine misaade edilecektir.

4. s yerine, bu ig yeri tarafindan tesebbiis adina yalnizca mal veya ticari esya
satin alinmasi dolayisityla herhangi bir kazang atfedilmeyecektir.

5. Bu maddenin hicbir hikmu, bir Akit Devletin yetkili makaminin elindeki
biigilerin bir is yerine atfedilen kazancin belirlenmesinde yeterli olmamasi durumu dahil
olmak Uzere, bu Devletin, bir kiginin vergi yakimlGliginiin belirlenmesine iliskin herhangi
bir kanununun uygulanmasini etkilemeyecektir. Ancak bu kanun, séz konusu yetkili
makamda mevcut bulunan bilgilerin izin verdigi élgiide, bu maddedeki ilkelere uygun
olarak uygulanacaktir.

6. Kazang, bu Anlagsmanin diger maddelerinde ayr olarak diizenlenen gelir veya
kazang unsurlarini da kapsamina aldiginda, o maddelerin hiukimleri bu madde
huktmlerinden etkilenmeyecektir.

7. Bu maddenin highir hilkmu, bir Akit Devletin, mukim olmayanlarin sigortacilik
kazanglari {zerinden alinan vergiye iliskin herhangi bir kanununun uygulanmasini
etkilemeyecektir. Ancak, bu Anlasmanin imza tarihinde Akit Devletlerin herhangi birinde
yurdrltikte olan ilgili kanunun degismesi durumunda (genel karakterini etkilemeyecek



Klctik degisiklikler haric), Akit Devletler, bu fikrada uygun bir degisiklik yapmak amaciyla
birbirleriyle géris alisverisinde bulunacaklardir:

8. (a) Bir Akit Devlet mukimi, vergi amaclan bakimindan sirket olarak
degerlendirilenler harig, bir vakfin (trust estate) mitevellisi tarafindan
diger Akit Devlette faaliyette bulunan bir tesebbisin ticari kazanclarinda,
dogrudan ya da bir veya daha fazla araci vakif (trust estate) vasitasiyla
hisseye sahip oldugunda; ve

(b) S6z konusu mutevelli, bu tesebbisle ilgili olarak, 5 inci maddedeki
prensiplere uygun olarak bu diger Deviette bir is yerine sahip oldugunda,

sz konusu mitevelli tarafindan igletilen bu tesebbusiin, diger Devlette, bu
mukim tarafindan diger Deviette yer alan bir is yeri vasrtasiyla ticari faaliyette bulundugu
kabul edilecek ve sz konusu ticari kazang hissesi bu is yerine atfedilecektir.

MADDE 8

Denizcilik ve Havacilik Faaliyetleri

1. Bir Akit Devlet tesebbUsiinin gemi veya ugak isletmecilijinden elde ettigi
kazanglar, yalnizca bu Devlette vergilendirilecektir.

2. 1 inci fikra hiukiimlerine bakiimaksizin, bu kazanglar, dogrudan veya dolayl
ofarak vyalnizca diger Akit Devlet sinirlari igerisinde yapilan gemi veya ucak
isletmeciliginden elde edildiginde, bu diger Devlette vergilendiritebilir.

3. 1inci ve 2 nci fikra hitkiimleri ayni zamanda, bir ortaklida, bir ortak tesebbiise
veya uluslararasi faaliyet gosteren bir acenteye istirak dolayisiyla elde edilen kazanclara
da uygulanacaktir.

4. Bu maddenin amaglari bakimindan, bir Akit Devlette yiiklenen ve yine bu
Devlet sinirfari igindeki bir yere bosaltilan gemi veya ugak vasitasiyla yapilan yolcu, canli
hayvan, posta, mal veya ticari esya tasimaciligindan elde edilen kazanclar, yalnizca bu
Devlet sinirlari iginde yapilan gemi veya ucak isletmeciliginden elde edilen kazanclar
olarak degerlendirilecektir.

MADDE 9

Bagimit Tesebbiisler

1. (a) Bir Akit Devlet tesebblst, dogrudan veya dolayl olarak diger Akit Devlet
tesebblstnin ydnetim, kontrol veya sermayesine katildiginda, veya

(b) Ayni kisiler dogrudan veya dolayli olarak bir Akit Devlet tesebbiisiinin ve
diger Akit Devlet tesebblslinin yénetim, kontrol veya sermayesine
katildiginda



ve her iki halde de, iki tesebblis arasindaki ticari veya mali iliskilerde olusan kosullar,
tamamen bagimsiz bir sekilde birbirleriyle is yapan bagimsiz tesebbisler arasinda
olusmasi gereken kosullardan farklifastiginda, bu tesebbiislerden birisinde olusmasi
beklenen, fakat bu kosullar dolayisiyla kendini gbstermeyen kazang, o tesebbUlsin
kazancina eklenebilir ve buna gére vergilendirilebifir.

2. Bu maddedeki highir sey, bir Akit Devletin yetkili makaminin elindeki bilgilerin
bir tesebbUsiin kazancinin belirlenmesinde yeterli olmamasi durumu dahil olmak Uzere,
bu Devletin, bir kisinin vergi yikumlulugunin belirlenmesine iliskin herhangi  bir
kanununun uygulanmasini etkilemeyecektir. Ancak bu kanun, séz konusu yetkili
makamda mevcut bulunan bilgilerin izin verdigi Slciide, bu maddedeki ilkelere uygun
olarak uygulanacaktir.

3. Bir Akit Devlet tesebbUstinin, 1 inci ve 2 nci fikra hikiimleri nedeniyle bu
Devlette vergilendirilen kazanglari, diger Akit Devlette vergilendirilen dider Devletin
tesebblstnun kazancini da igermesi ve ayni zamanda bu kazancin, tesebbusler
arasindaki mevcut kosullanin, birbirleriyle tamamen bagimsiz sekilde iliskide bulunan
bagimsiz tesebbusler arasinda olmasi makul olarak beklenen kosullar g6z 6niinde
tutularak diger Devletin tesebbiisiine eklenmesi beklenen kazang olmasi durumunda, ilk
bahsedilen Devlet, diger Akit Devlet tarafindan yapilan bu diizenlemenin yerinde oldugu
kanaatine varirsa, séz konusu kazang (zerinden alinan verginin miktarinda gerekli
duzeltmeleri yapacaktir. Bu dizeltme yapilirken, bu Anlagsmanin diger huakumleri
gozéninde tutulacak ve gerektijinde Akit Devletlerin yetkili makamlari bu amacla
birbirlerine danigacaklardir.

MADDE 10

Temettiiler

1. Bir Akit Devletin mukimi olan bir sirket tarafindan diger Akit Devietin bir
mukimine ddenen temettiler, bu diger Deviette vergilendirilebilir.

2. Bununla beraber s6z konusu temettiler, temettiyll édeyen sirketin mukim
oldugu Akit Devlette ve bu Devletin mevzuatina gore de vergilendirilebilir; ancak,
temettliniin gergek lehdari diger Akit Devletin bir mukimi ise, bu sekilde alinacak vergi
asagidaki oranlar agsmayacaktir;

(a)(i) Awvustralya mukimi bir sirket tarafindan édenen temettiller yoniinden,
temettiilerin, temettiy(i 6deyen sirketin oy giclnin en az %10 unu
dogrudan elinde tutan bir sirkete (ortaklik harig) 6denmesi halinde,
gayrisafi temettl tutarinin % 5'i; ve

(i) Turkiye mukimi bir sirket tarafindan 6denen temettiler yoniinden,
temettllerin, temettliyll 6deyen sirketin sermayesinin en az %25 ini
dogrudan elinde tutan bir sirkete (ortaklik haric) 6denmesi halinde,
Tarkiye'de tam oranli kurumlar vergisine tabi tutulan kazanclar
lzerinden édenen temettiterin gayrisafi tutarinin %5'i; ve

(b} tUm diger durumlarda gayrisafi temettd tutarinin yizde 15'.



Ancak, bu Anlagsmanin imza_tarihinde her iki Akit Devlette gegerli olan ilgili
kanunfarin, genel karakterini etkilemeyecek kiiglk degisiklikier haric olmak (zere
dedismesi durumunda, Akit Devletler, bu fikrada uygun bir degisiklik yapmak amaciyla
birbirleriyle g6rus aligverisinde bulunacaklardir.

3. Bu maddede kullanilan "temettil" terimi, hisse senetlerinden veya alacak
niteliginde olmayip kazanca katilmayi sadlayan diger haklardan elde edilen gelirleri ve
daditimi yapan sirketin mukim oldugu Devletin mevzuatina gére, vergileme yoninden
hisse senetlerinden elde edilen gelirle ayni muameleyi goren diger tutarlar ifade eder.

4. Bir Akit Devletin mukimi olan ve diger Akit Devlette bir is yeri vasitasiyla ticari
faaliyette bulunan bir sirketin kazanglan 7 nci maddeye gére vergilendirildikten sonra,
kalan kisim Uzerinden, is yerinin bulundugu Akit Devlette bu Devletin mevzuatina gore
vergilendirilebilir. Ancak, bu sekilde alinacak vergi asadidaki oranlart asmayacaktir:

(a) sirket kazanglarinin bu Devlette tam oranl kurumlar vergisine tabi
tutulmasi durumunda kalan miktarin % 5'i;

(b) tim diger durumlarda kalan miktarin % 15'i.

5. Bir Akit Devlet mukimi olan temettinin gercek lehdari, temettiyl ddeyen
sirketin mukim oldugu diger Akit Devlette yer alan bir is yeri vasttasiyla ticari faaliyette
bulunursa veya bu diger Devlette yer alan sabit bir yer vasitasiyla serbest meslek
faaliyetinde bulunursa ve s6z konusu temettl elde edis olayi ile bu is yeri veya sabit yer
arasinda o6nemli bir bag bulunmaktaysa, 1 inci ve 2 nci fikra hikimleri
uygulanmayacaktir. Bu durumda, olayina gére 7 nci veya 14 ncii madde hiikiimleri
uygulanacaktir.

6. 4 (ncl fikra sakll kalmak Uzere, bir Akit Devlet mukimi olan bir sirket, diger Akit
Devletten kazang veya gelir elde ettiginde, bu diger Devlet, temettillerin kendi
mukimlerinden birine 6denmesi veya temetti elde edis olayi ile bu diger Devlette bulunan
bir is yeri veya sabit yer arasinda etkin bir bag bulunmasi durumlari haric olmak Uzere,
bu sirket tarafindan denen temettiller Uzerinden herhangi bir vergi alamayacad gibi,
ddenen temettilerin veya dagitiimamis kazancin tamamen veya kismen bu diger
Devlette elde edilen kazangtan veya gelirden olusmasi durumunda bile, bu sirketin
dagitiimayan kazanglari zerinden bir dagrtiimayan kazang vergisi alamaz.

MADDE 11

Faiz

1. Bir Akit Devlette dogan ve diger Akit Devletin bir mukimine édenen faiz, bu
diger Devlette vergilendirilebilir.

2. Bununla beraber, bu faiz, elde edildigi Akit Deviette ve o Devletin mevzuatina
gére de vergilendirilebilir; ancak, faizin gercek lehdar diger Devletin bir mukimi ise, bu
sekilde alinacak vergi, faizin gayrisafi tutarinin yiizde 10 unu asmayacakilr.



3. Akit Devletlerden birinin Hikimeti, merkez bankas! veya bu Devlette merkez
bankasi faaliyetlerini yiriten bir banka tarafindan, resmi rezerv varliklara iliskin
yatinmlardan elde edilen faiz, diger Akit Deviette vergiden istisna edilecekir.

4. Bu maddedeki "faiz" terimi, ipotek garantisine bagh olsun olmasin veya
kazanca katlma hakkini tanisin tanimasin, kamu menkul kiymetleri veya tahvil ya da
bor¢ senetleri ile difer her nevi borglanmalardan dogan faizi ve gelirin elde edildigi Akit
Devletin mevzuatina gore vergileme yéninden ikrazatlardan elde edilen gelirle ayni
muameleyi géren diger bituin gelirleri kapsar.

5. Bir Akit Devlet mukimi olan faizin gergek lehdari, faizin elde edildigi diger Akit
Devlette yer alan bir is yeri vasitasiyla ticari faaliyette bulunursa veya bu diger Devlette
yer alan sabit bir yer vasitasiyla serbest meslek faaliyetinde bulunursa ve séz konusu
faizin 6dendidi alacak ile bu is yeri veya sabit yer arasinda etkin bir ba§ bulunmaktaysa,
1inci ve 2 nci fikra hikkimleri uygulanmayacaktir. Bu durumda, olayina gére, 7 nci veya
14 Uncli madde huktimleri uygulanacaktir.

6. Faizin, édemeyi yapan kisinin mukim oldugu Akit Devlette elde edildigi kabul
olunacaktir. Bununla beraber, faiz ¢deyen kisi bir Akit Devletin mukimi olsun veya
olmasin, bir Akit Devlette veya her iki Akit Devletin disinda faiz 6demeye neden olan
borg-alacak iligkisiyle baglantili bir is yerine veya sabit yere sahip oldugunda ve faiz bu is
yeri veya sabit yerden kaynaklandiginda, s6z konusu faizin is yerinin veya sabit yerin
bulundudu Devlette elde edildidi kabul olunacaktir.

7. Alacak karsiliinda 6denen faizin miktari, 6deyici ile gercek lehdar arasinda
veya her ikisi ile bir baska kisi arasinda var olan ézel iliski nedeniyle, bdyle bir iliskinin
olmadiji durumda odeyici ve lehdar arasinda kararlastirimasi beklenen miktari
astiginda, bu madde hikimleri yalnizca en son bahsedilen miktara uygulanacaktir. Bu
durumda, ddenen faiz tutarinin fazla kismi, bu Anlasmanin diger hukimleri de dikkate
alinarak, her bir Akit Devletin mevzuatina gére vergilendirilecektir.

MADDE 12

Gayrimaddi Hak Bedelleri

1. Bir Akit Devlette dogan ve diger Akit Devletin bir mukimine &édenen
gayrimaddi hak bedelleri, bu diger Devlette vergilendirilebilir.

2. Bununla beraber sz konusu gayrimaddi hak bedelleri, elde edildikleri Akit
Devlette ve o Devletin mevzuatina gére de vergilendirilebilir; ancak, gayrimaddi hak
bedelinin gergek lehdar diger Devletin bir mukimi ise, bu sekilde alinacak vergi
gayrimaddi hak bedelinin gayrisafi tutarinin yiizde 10 unu asmayacaktir.

3. Bu maddedeki “gayrimaddi hak bedelleri” terimi, periyodik olsun veya olmasin
ve ne sekilde tamimlanirsa tanimlansin ya da hesaplansin, asagida belirtilenler
karsiliginda yapilan her trl alacak veya 6deme anlamina gelir:



{a) her nevi telif hakkinin, patentin, tasarim veya modelin, planin, gizli formiil
veya dretim yonteminin, alameti farikanin veya diger benzeri hak veya
varliklann kullanimi veya kullanim hakki; veya

{b) sinai, ticari veya bilimsel techizatin kullanimi veya kullanim hakki; veya
(c) bilimsel, teknik, sinai veya ticari tecrilbe veya bilgilerin temini; veya

(d) (a) bendinde bahsedilen her tirli hak veya varligin, (b) bendinde
bahsedilen her tirlll techizatin veya (c) bendinde bahsedilen her turli
tecriibe veya bilginin uygulanmasini veya kullanilmasini saglamaya
yonelik, tali ve yardimel nitelik taglyan her tiirlii yardim temini; veya

(e) (i) sinema filmlerinin; veya

(i) televizyon, radyc veya diger yayinlara iliskin film, ses ya da gérinti
kayit diskleri veya bantlarinin veya diger gériintil veya ses kopyalari
ya da yayinlarinin

kullanimi veya kullanim hakki; veya

(f) ilgili lisansta belirtilen radyo frekans dalgalarinin tamamen veya kismen
kullanimi veya kullanim hakki; veya

{9) bu fikrada belirtilen herhangi bir varigin veya hakkin kullanimi veya
temininden tamamen veya kismen vazgegme.

4. Bir Akit Devlet mukimi olan gayrimaddi hak bedelinin gercek lehdari, séz
konusu bedelin elde edildigi diger Akit Deviette yer alan bir is yeri vasitasiyla ticari
faaliyette veya bu diger Devlette yer “alan sabit bir yer vasitasiyla serbest meslek
faaliyetinde bulunursa ve s6z konusu bedelin 6dendigi veya borglanildigi varlik veya hak
ile bu is yeri veya sabit yer arasinda etkin bir bag bulunmaktaysa, 1 inci ve 2 nci fikra
hikimleri uygulanmayacaktir. Bu durumda, olayina gére 7 nci veya 14 Gncil madde
hakimleri uygulanacaktir,

5. Gayrimaddi hak bedelinin, 6demeyi yapan kiginin mukim oldugu Akit Devlette
elde edildigi kabul olunacaktir. Bununla beraber, gayrimaddi hak bedelini 6deyen kisi bir
Akit Devletin mukimi olsun veya olmasin, bir Akit Devlette veya her iki Akit Devletin
disinda gayrimaddi hak bedelini 6demeye neden olan yitkiimluliikle bagdlantil bir is yerine
veya sabit yere sahip oldugunda ve gayrimaddi hak bedeli bu is yerinden veya sabit
yerden kaynaklandijinda, sz konusu gayrimaddi hak bedelinin is yerinin veya sabit
yerin bulundugu Devlette elde edildigi kabul olunacaktir.

6. Odenen veya borglanilan gayrimaddi hak bedelinin miktari, odeyici ile
gayrimaddi hak bedelinin gergek lehdar arasinda veya her ikisi ile bir baska kisi arasinda
var olan 6zel iliski nedeniyle, béyle bir iliskinin olmadigr durumlarda ddeyici ile gergek
lehdar arasinda kararlagtinimasi bekienen miktari astiginda, bu madde hikimleri
yalnizca en son bahsedilen miktara uygulanacaktir. Bu durumda odenen veya
borglanilan gayrimaddi hak bedelinin fazla kismi, bu Anlasmanin dider hikUmleri de
dikkate alinarak, her bir Akit Devletin mevzuatina gore vergilendirilecektir.



MADDE 13

Varliklarin Elden Gikarilmasi

1. Bir Akit Devlet mukimince, diger Akit Devlette yer alan ve 6 nci maddede
belirtilen gayrimenkul varliklarin elden gikariimasindan saglanan gelir, kar veya
kazanglar, bu diger Devlette vergilendirilebilir.

2. Bir Akit Devlet tesebbtstniin, gayrimenkul varliklar hari¢ olmak Gzere, diger
Akit Devlette sahip oldugu bir is yerinin ticari varli§ina dahil varliklarin veya ilk bahsedilen
Devletin bir mukiminin diger Akit Devlette serbest meslek faaliyeti icra etmek Uzere
kullandigr sabit bir yere ait varliklarin elden gikarlmasindan saglanan gelir, kar veya
kazanglar, bu is yerinin (yalniz veya tim tesebbiisle birlikte) veya sabit yerin elden
¢ikariimasindan saglanan gelir, kar veya kazang da dahil olmak iizere, bu diger Devlette
vergilendirilebilir.

3. Bir Akit Devlet tesebbisiince, uluslararasi trafikte isletilen gemi veya
ugaklann veya s6z konusu gemi veya ugaklarin isletimesiyle ilgili varliklarin (gayrimenkul
varlik harig) elden cikariimasindan saglanan gelir, kar veya kazanclar, yalnizca bu Akit
Devlette vergilendirilecektir.

4. Bir Akit Devlet mukimince, degerinin ylzde ellisinden fazlasi, dogrudan veya
dolayh olarak diger Akit Devlette bulunan gayrimenkuli temsil eden hisse senetleri veya
benzeri menfaatlerin elden ¢ikariimasindan sagdlanan gelir, kar veya kazanclar bu diger
Devlette vergilendirilebilir.

5. Bundan onceki fikralarda belirtilenlerin disinda kalan varliklann elden
¢lkariimasindan saglanan sermaye nitelikli kazanglar, yalnizca elden ¢ikaranin mukim
oldugu Akit Devlette vergilendirilecektir.

6. 5 inci fikra hUkUmlerine bakiimaksizin, bir Avustralya mukimince, bir Turk
sirketindeki hisse senetleri veya benzeri haklarin veya bir Turk mukimi tarafindan ihrag
edilen tahvillerin elden ¢ikaniimasidan saglanan sermaye nitelikli kazanglar, bu hisse,
hak veya tahvillerin iktisap ve elden cikariimalari arasindaki stre iki yili asmadig
takdirde, Turkiye'de vergilendirilebilir.

MADDE 14

Serbest Meslek Faaliyetleri

1. Bir Akit Devletin mukimi olan bir gergek kisinin serbest meslek hizmetleri veya
bagimsiz nitelikteki diger faaliyetleri dolayisiyla elde ettigi gelir, yalnizca bu Devlette
vergilendirilecektir. Bununla beraber, séz konusu hizmet veya faaliyetier diger Devlette
icra edilirse ve:

(&) bu kisi, bu diger Devlette, s6z konusu hizmet veya faaliyetleri icra etmek
amaclyla surekli kullanabilecedi sabit bir yere sahip ise; veya



(b) bu kisi, bu diger Deviette, s6z konusu hizmet veya faaliyetleri icra etmek
amaciyla, difer Devietin gelir yili icinde baslayan veya sona eren
herhangi bir 12 aylik donemde bir ya da birkac seferde toplam 183 giini
asan bir slire bulunursa

s0z konusu gelir ayni zamanda bu diger Akit Devlette de vergilendirilebilir.

Bdyle bir durumda, olayina gére, yalnizca séz konusu sabit yere atfedilebilen
gelir ya da yalnizca bu diger Devlette ifa edilen hizmet veya faaliyetierden elde edilen
gelir, bu diger Devlette vergilendirilebilir.

2. “Serbest meslek faaliyetleri” terimi, bagimsiz olarak yuritilen bilimsel, edebi,
artistik, egitici veya ogretici faaliyetieri, bunun yani sira doktorlarin, avukatlarin,
muhendislerin, mimarlarin, disgilerin ve muhasebecilerin bagimsiz  faaliyetlerini
kapsamina alir.

MADDE 15

Bagimh Kisisel Faaliyetler

1. 16, 18, 19 ve 20 nci maddelerin hikkiimleri sakl kalmak Uzere, bir Akit
Devletin mukimi olan bir gergek kisinin bir hizmet dolayistyla elde ettigi maas, tcret ve
diger benzeri gelirler, bu hizmet diger Akit Devlette ifa ediimedikce, yalnizca bu Devlette
vergilendirilecektir. Hizmet diger Devlette ifa edilirse, buradan elde edilen s6z konusu
gelir bu diger Devlette vergilendirilebilir.

2. 1inci fikra hikumlerine bakiimaksizin, bir Akit Devletin mukimi olan bir gercek
kisinin diger Akit Devlette ifa ettigi bir hizmet dolayisiyla elde ettigi gelir, eger:

(a) gelir elde eden kisi, diger Devlette, bu diger Devietin gelir yili iginde
baglayan veya sona eren herhangi bir 12 aylik dénemde bir ya da birkac
seferde toplam 183 glini agmamak Gzere bulunursa; ve

(b) &édeme, diger Devletin mukimi olmayan bir igveren tarafindan veya béyle
bir igveren adina yapilirsa; ve

(c) odeme, isverenin diger Devlette sahip oldugu bir i yerinden veya sabit
yerden yapilmazsa

yalnizca ilk bahsedilen Devlette vergilendirilecekdir.
3. Bu maddenin onceki htkumlerine bakiimaksizin, uluslararas trafikte isletilen

bir gemi veya ugakta ifa edilen bir hizmet dolayisiyla elde edilen gelir, tesebbiistn mukim
oldudu Akit Devlette vergilendirilebilir.



MADDE 16

Yéneticilere Yapilan Odemeler

Bir Akit Devlet mukiminin, diger Akit Devietin mukimi olan bir sirketin yénetim
kurulu Uyesi olmasi dolayisiyla elde ettigi tcret ve diger benzeri édemeler, bu diger
Devlette vergilendirilebilir.

MADDE 17

Sanatgilar

1. 14 ve 15 inci maddelerin hikimlerine bakilmaksizin, bir Akit Devletin mukimi
olan sanatgilarin (tiyatro, sinema, radyo veya televizyon sanatgilari ile mizisyen ve
sporcular gibi) diger Akit Devlette bu nitelikteki sahsi faaliyetleri dolayisiyla elde ettikleri
gelirler, bu diger Devlette vergilendirilebilir.

2. Bir sanatginin bu nitelikteki sahsi faaliyetlerinden dogan gelir, sanatginin
kendisi adina degil de bir baskasi adina tahakkuk ederse, s6z konusu gelir 7, 14 ve 15
inci maddelerin hiikiimleriyle bagh kalinmaksizin, bu sanatcinin faaliyetlerinin icra edildigi
Akit Devlette vergilendirilebilir.

3. 1 inci fikra hikimlerine bakilmaksizin, bir Akit Devletin mukimi olan bir
sanatginin diger Akit Devlette icra ettigi bu nitelikteki sahsi faaliyetlerden elde ettigi gelir,
dier Devlette icra edilen séz konusu faaliyetlerin tamamen veya &énemli élgiide,
herhangi bir politik alt bélumi veya mahalli idaresi de dahil olmak {izere ik bahsedilen
Devletin kamusal fonlarindan desteklenmesi halinde, yalnizca ilk bahsedilen Devlette
vergilendirilecektir.

MADDE 18

Emekli Maaslari ve Diizenli Odemeler

1. 19 uncu maddenin 2 nci fikrast hukiimleri sakli kalmak (izere, bir Akit Devlet
mukimine odenen emekli maaslar, dizenli édemeler ve benzeri periyodik édemeler
yalnizca bu Devlette vergilendirilecekir.

2. "Dlzenli 6deme’ terimi, para veya parayla ¢lgulebilir bir menfaat karsihiginda,
tam ve yeterli ddemede bulunma taahhtidine bagh olarak, dmir boyu veya belirli ya da
belirlenebilir bir sire, belirli zamanlarda, diizenli olarak 8denecek belli bir meblag! ifade
eder.



3. 19 uncu maddenin 2 nci fikrasi hitkimleri sakli kalmak Uzere, emekli maasi,
dizenli édeme veya diger benzeri periyodik 6demelerin elde edilmesi hakki karsiliginda
bir Akit Devlet mukimine yapilan toplu 8demeler, yalnizca bu Devlette vergilendirilecektir.
Bununla beraber, bu tir toplu 6demeler (bir emeklilik plani kapsaminda bu planin Gyesi
olan 60 yas ve Uzerindeki katilimcilara 6denen tutarlar haric), diger Deviette dogdugu
takdirde, bu diger Devlette de vergilendirilebilir.

4. Bir Akit Devlette dogan ve diger Akit Devletin bir mukimine édenen her tiir
nafaka veya diger bakim 6demeleri, yalnizca ilk bahsedilen Devlette vergilendirilecektir.

MADDE 19

Kamu Hizmeti

1. Bir kamu gorevi dolayisiyla bir gercek kisi tarafindan verilen hizmetler
karsiidinda, bir Akit Devlet, politik alt bélim( veya mahalli idaresi tarafindan 6denen ve
emekli maasi veya diizenli 6deme disinda kalan maas, lcret ve diger benzeri 6demeler,
yalnizca bu Devlette vergilendirilecektir. Bununla beraber, hizmet diger Deviette ifa
edilirse ve kendisine 6deme yapilan kisi bu diger Devletin bir mukimi ise, s6z konusu
maas, Ucret ve diger benzeri 6demeler yalnizca bu diger Deviette vergilendirilecektir.
Ancak, bu kisinin:

(a) bu Devletin bir vatandagi olmasi; veya

(b) yalnizca bu hizmeti ifa etmek amaciyla bu Devletin bir mukimi durumuna
gecmemis olmasi

gerekmektedir.

2. (a) 1 inci fikra hukuimlerine bakilmaksizin, bir Akit Devletin kendisine, politik ait
bolimine veya mahalli idaresine bir gergek kisi tarafindan verilen
hizmetler karsiiginda, bu Devlet, alt bolim veya idare tarafindan veya
bunlarca olusturulan fonlardan 6denen emekli maaslari, diizenli 6demeler
veya toplu &denen emeklilik ikramiyeleri yalnizca bu Devlette
vergilendirilecektir.

(b) Bununla beraber, gergek kisinin diger Akit Devletin bir mukimi ve vatandas!
olmasi halinde, (a) bendinde belitlen emekli maasi veya dizenli
6demeler, yalnizca bu diger Akit Deviette vergilendirilecektir.

3. Bir Akit Devletin kendisi, politik alt bélimi veya mahalli idaresi tarafindan
yurGtdlen ticari veya ekonomik faaliyetlerle baglantili hizmetler karsiliginda yapilan maas,
tcret ve diger benzeri 6demelere 15, 16 ve 17 nci maddelerin hikiimleri uygulanacaktir.



MADDE 20

Ogretmenler ve Ogrenciler

1. Bir Akit Devletin mukimi olan veya diger Akit Devleti ziyaretinden hemen once
bu Devletin mukimi olan ve dider Devlette yalnizca égrenim amaciyla gegici bir sure
bulunan bir &grenciye, gegimini veya 6grenimini karsilamak amaciyla diger Devletin
disindaki kaynakiardan yapian ddemeler bu diger Devlette vergilendiriimeyecektir.

2. Akit Devletlerden birinin mukimi olan ve diger Akit Devietteki bir Universite,
kolej, okul veya diger bir egitim kurumunda ogretim, lisansusty egitim veya arastirma
yapmak amaciyla iki yii agmayan bir stre igin bu diger Akit Devieti ziyaret eden bir
profesér veya ofretmenin, séz konusu Ogretim, lisansUstll editim veya aragtirma
karsiliginda elde ettigi her tarlu gelir, bu gelirlerin ilk bahsedilen Deviette vergiye tabi
olmas! veya bu maddenin uygulanmasi sonucu vergiye tabi hale gelmesi kosuluyla bu
diger Devlette vergilendiriimeyecektir.

3. Bir profesor veya ogretmenin, ozellikle belirli kisi veya kigilerin ozel
menfaatlerine ybnelik olarak yurittikleri arastirma karsihginda elde ettikleri gelire, bu
maddenin 2 nci fikrasi uygulanmayacaktir.

MADDE 21
Diger Gelirler

1. Bir Akit Devlet mukiminin,n nerede dogarsa dogsun, bu Anlagsmanin &nceki
maddelerinde belittimeyen gelir unsurlari, yalnizca bu Devlette vergilendirilecektir.

2. 6 ncl maddenin 2 nci fikrasinda tamimianan gayrimenkul varliklardan elde
edilen gelir hari¢ olmak lizere, bir Akit Deviet mukiminin, bu Devlette yer alan bir is yeri
veya sabit yerle etkin sekilde baglantii bir gelir elde etmesi halinde, bu gelire 1 inci fikra
huktmleri uygulanmayacaktir. Bu durumda, olayina gére 7 nci veya 14 Gncll madde
hiikiimleri uygulanacaktir.

3. 1 inci ve 2 nci fikra hitkiimlerine bakilmaksizin, bir Akit Devlet mukiminin, bu
Anlagmanin énceki maddelerinde belirtiimeyen, diger Akit Devietteki kaynaklardan elde
ettidi gelir unsurlari, bu diger Akit Devlette de vergilendirilebilir. ’

MADDE 22

Gelirin Kaynagt

1. Bir Akit Deviet mukimince elde edilen ve 6 ila 8, 10 ila 17 ve 19 uncu
maddelarden herhangi biri veya birkagi uyarinca diger Akit Deviette vergilendirilebilen
gelir, kar veya kazanclarin, diger Akit Devietin vergiye iligkin mevzuall agisindan, bu
diger Devietteki kaynaklardan elde edildigi kabul edilecektir.



2. Bir Akit Deviet mukimince elde edilen ve 6 ila 8, 10 ila 17 ve 19 uncu
maddelerden herhangi biri veya birkagt uyarmnca diger Akit Devlette vergilendirilebilen
gelir, kar veya kazanglarin, 23 (incil maddenin amaglar ve ilk bahsedilen Akit Devletin
vergiye iliskin mevzuati agisindan, bu diger Akit Devietieki kaynaklardan elde edildidi
kabul edilecektir.

MADDE 23

Gifte Vergilendirmeyi Onleme Yéntemleri

1. Avustralya digindaki bir Glkede 6denen verginin Avustralya vergisinden
mahsubuna izin veren o tarihte yurtriikte olan Avustralya mevzuati hikimleri sakl
kalmak Uzere (bu maddenin genel ilkesini etkilemeyecek sekilde), Avustralya mukimi bir
kisi tarafindan Turkiye'deki kaynaklardan elde edilen gelire iligkin olarak, Turk mevzuati
uyarinca ve bu Anlasmaya uygun olarak, dogrudan veya indirim suretiyle édenen Tark
vergisinin, bu gelire iliskin olarak &denecek Avustralya vergisinden mahsubuna izin
verilecektir.

2. Turkiye digindaki bir tlkede 6denen verginin Turk vergisinden mahsubuna izin
veren o tarihte yGrlrlikte olan Trk mevzuati hitkiimleri sakli kalmak Gzere (bu maddenin
genel ilkesini etkilemeyecek sekilde), Turkiye mukimi bir kisi tarafindan, Avustralya'daki
kaynaklardan elde edilen gelire iligkin olarak, Avustralya mevzuati uyarinca ve bu
Anlasmaya uygun olarak ddenen Avustralya vergisinin, s6z konusu gelire iligkin olarak
odenecek Turk vergisinden mahsubuna izin verilecektir. Bununla birlikte séz konusu
mahsup, Avustralya’da vergilendirilebilen gelire atfedilen mahsuptan énce hesaplanan
Turk vergisi miktarini asmayacaktir.

3. Anlagmanin herhangi bir hitkm{ uyarinca bir Akit Deviet mukimi tarafindan elde
edilen gelir, bu Devlette vergiden istisna edilirse, bu Devlet, her hallkarda, bu mukimin
geriye kalan geliri (izerinden alinacak vergi miktarini hesaplarken, istisna edilen geliri de
dikkate alabilir.

MADDE 24

Ayrim Yapilmamasi

1. Bir Akit Devletin vatandaslar, diger Akit Devlette, bu diger Devletin
vatandaslarinin ayni kosullarda, 6zellikle mukimlik yéninden, karsi karstya Kaldiklan
veya kalabilecekleri vergilemeden ve buna bagh miikellefiyetlerden dedisik veya daha
agir bir vergilemeye ve buna bagh mukellefiyetlere tabi tutuimayacaklardir.

2. Bu Anlasmanin 10 uncu maddesinin 4 Uncd fikrasi htikUimleri sakl kalmak
{izere, bir Akit Devlet tesebblslUnin diger Akit Deviette sahip oldudu bir is yeri, diger
Devlette, bu diger Devletin benzer kosullarda ayni faaliyetleri yiriten tesebbiislerine
gore daha az lehe bir vergileme ile karsi karsiya kalmayacaktir.



3. Bu Anlagmanin 9 uncu maddesinin 1 inci fikrasi, 11 inci maddesinin 7 nci
fikrast veya 12 nci maddesinin 6 nci fikrasi hitkimlerinin uygulanacad: durumlar harig
olmak Uzere, bir Akit Devlet tesebbiisiniin diger Akit Devletin bir mukimine yaptidi faiz,
gayrimaddi hak bedeli ve diger 6demeler, séz konusu tesebblsiin vergilendirilebilir
kazancinin belirlenmesi amaciyla, bu édemeler ilk bahsedilen Devietin bir mukimine
yapilmis gibi, ayni kosullarda indirilebilecektir.

4. Bir Akit Devletin, dier Akit Devletin bir veya birkag mukimi tarafindan,
dogrudan veya dolayli olarak, kismen veya tamamen sermayesine sahip olunan veya
kontrol edilen tesebbusleri, ilk bahsedilen Deviette, bu Devletin benzer kogullardaki diger
benzeri tesebbuslerinin tabi olduklari veya olabilecekleri vergilemeden ve buna bagl
mukellefiyetlerden degisik veya daha adir bir vergilemeye ve buna baglh miikellefiyetlere
tabi tutulmayacaklardir.

5. Bu maddede yer alan higbir husus, bir Akit Devletin kendi mukimlerine
uyguladig sahsi indirimleri, vergi ve matrah indirimlerini diger Akit Devletin mukimi olan
gercek kigilere de uygulamak zorunda oldugu y6niinde anlasiimayacaktir.

8. Bu madde, bir Akit Devietin;
(a) vergiden kacinma veya vergi kaybini 6nlemek amaciyla diizenlenen,

(b) bir varigin devrinden kaynaklanan verginin, bu varligin, devralan Kisi
tarafindan tekrar devredilmesinin, bu Akit Devletin mevzuati uyarinca
vergileme yetkisinin disinda kalacagl durumda, ertelenmesine musaade
etmeyen;

(¢) Turkiye mukimleri tarafindan, dogrudan veya dolayli olarak sahip olunan
Avustralya sirketlerinin, konsolidasyon isleminden, diger Avustralya
sirketleri gibi ayni sart ve kosullarda faydalanabilmeleri kaydiyla, grup
sirketlerinin vergi amaglar bakimindan tek bir sirket olarak kabul
edilmeleri icin konsolidasyonunu saglayan;

(dy gerekli niteliklere sahip mukelleflere arastirma ve gelistirme giderleri igin
indirim saglayan; veya

(e) Avustralya Hikumeti ile TUrkiye Cumhuriyeti Huktimeti arasindaki Nota
Teatisinde bu maddeden etkilenmeyece§i hususunda Uzerinde
anlagmaya variimis olan,

herhangi bir mevzuat hikmiine uygulanmayacakdir.

7. Bu maddedeki, bir Akit Devietin vergiden kaginma veya vergi kaybini énlemeye

yénelik mevzuat huktmleri:

(a) ortulii sermaye, temettil gizlenmesi ve transfer fiyatlandirmasina yonelik
dnlemieri,

(b) kontrol edilen yabanci sirket, transfer yapan vakiftar (transferor trusts) ve
yabanci yatinim fonuna iliskin kuralflart; ve



(c) koruma tedbirleri de dahil olmak tizere, vergilerin etkin bir sekilde tahsilat
ve takibini saglayacak énlemleri

kapsar.

8. Bu madde hukimleri, bu Anlasmanin konusuna giren vergilere uygulanacaktir.

MADDE 25

Karsilikli Anlasma Usulii

1. Bir kisi, Akit Devletlerden birinin veya her ikisinin iglemlerinin kendisi icin bu
Anlasmaya uygun olmayan bir vergileme yarattigi veya yaratacagi kanaatine vardiginda,
bu Devletlerin, bu Anlasmanin uygulandigi vergilerle ilgili ic mevzuatlarinda Sngérulen
miracaat usulleriyle bagll kalmaksizin, durumu mukimi oldugu Akit Devletin yetkili
makamina veya konu 24 incl maddenin 1 inci fikrasina uygunsa, vatandas! oldugu Akit
Devletin yetkili makamina arz edebilir. S6z konusu miracaat, Anlasma hikimlerine
aykin disen bir vergilemeyle sonuglanan eylemin ilk bildiiminden itibaren G¢ yil
icerisinde yapilmaldir.

2. S6z konusu yetkili makam itirazi hakli bulmakla beraber kendisi tatminkar bir
cozime ulasamaz ise, bu Anlasmaya ters diugen vergilemeyi 6nlemek amaciyla, diger
Akit Devletin yetkili makamiyla karsilikli anlagma yoluyla konuyu ¢6zmeye gayret sarf
edecektir. Anlasmaya varilan husus, Akit Devletlerin ic mevzuatlarinda 6ngorllen
zamanagimi sirelerine bakilmaksizin uygulanacaktir. Bununla beraber, Tarkiye
yénunden, mikellef, karsilikli anlagsmadan kaynaklanan iadeyi, vergi idaresi tarafindan
karsilikl anlasma sonucunun kendisine bildirilmesinden sonraki bir yillik stre icerisinde
talep etmek zorundadir.

3. Akit Devletlerin yetkili makamiari, bu Anlagsmanin yorumundan veya
uygulanmasindan kaynakianan her tirlii gigligu veya tereddiidii kargilikii anlasmayla
¢6zmek icin gayret gostereceklerdir. Yetkili makamlar ayni zamanda, bu Anlagmada ele
alinmayan durumlardan kaynaklanan gifte vergilendirmenin ortadan kaldinimasi icin de
birbirlerine danisabilirler.

4. Akit Devletlerin vyetkili makamlar, bu Anlasma hikimlerine etkinlik
kazandirmak amactyla birbirleriyle dogrudan haberlesebilirler. Anlasmaya varabilmek icin
sdzli gérus alisverisi gerekli goérlldiglnde, bu gorusme, Akit Devietlerin  yetkili
makamlarinin temsilcilerinin bir araya gelmeleri vasitastyla gergeklestirilebilir.

5. Hizmet Ticareti Genel Anlasmasi'nin XXII nci maddesinin (Danigma) 3 Uncl
fikrasinin amaclan bakimindan, Akit Devletler, bu fikra ile bagl kalmaksizin, bir kuralin
bu Anlasma kapsamina girip girmeyecedi konusunda aralarinda meydana gelecek
herhangi bir uyusmazhd:, soz konusu fikrada dngériildigi tzere, her iki Akit Devietin de
onayi ile Hizmet Ticareti Konseyine géturebililer. Bu fikranin yorumlanmasinda
meydana gelecek herhangi bir tereddit, bu maddenin 3 Uncl fikrasina goére
coziimlenecek; bu yonteme gére bir uzlasma saglanamamasi durumunda ise tereddit,
her iki Akit Devletin de Uzerinde mutabik kalacad bir bagka yonteme gore ¢ozlime
kavusturulacaktir.



MADDE 26
Bilgi Degisimi

1. Akit Devletlerin yetkili makamlari, bu Anlasma hikiimlerinin uygulanmasiyla
veya Anlagma ile uyumsuziuk géstermedigi stirece, 2 nci maddede belirtilen vergilere
iliskin ic mevzuat hikUmlerinin idaresi veya uygulanmasi ile ilgili oldugu éngérilen
bilgileri dedisime tabi tutacaklardir. Bilgi degisimi 1 inci madde ile sinirh degildir.

2. Bir Akit Devlet tarafindan 1 inci fikra kapsaminda alinan her tirlil bilgi, o
Devietin kendi i¢ mevzuati gergevesinde elde ettigi bilgiler gibi gizli tutulacak ve yalnizca
1 inci fikrada bahsedilen vergilerin tahakkuku veya tahsilatiyla veya cebri icra ya da
kovusturmasiyla veya bu hususlardaki itirazlara bakmakla gorevli kisi veya makamlara
(adli makamlar ve idari kuruluglar dahil) veya bunlari denetlemekle gorevli olan kisilere
verilebilecektir. Bu kisi veya makamlar, sé6z konusu bilgileri yalnizca bu amaglar
dogrultusunda kullanacaklardir. Bu kisi veya makamlar, séz konusu bilgileri mahkeme
durusmalarinda veya adli kararlar alinirken agiklayabilirler.

3. 1inci ve 2 nci fikra hikamleri, higbir surette bir Akit Devleti:

(a) kendisinin veya diger Akit Devletin mevzuatina ve idari uygulamalarina
aykiri idari 6nlemler alma;

(b) kendisinin veya diger Akit Devletin mevzuati veya normal idari islemleri
gergevesinde yetkili makam tarafindan elde edilemeyen bilgileri sunma;

(c) herhangi bir ticari, sinai, mesleki sirri veya ticari iglemi aleni hale getiren
bilgileri veya aleniyeti kamu diizenine aykiri diigen bilgileri verme

yukimlulagu altina sokacak sekilde yorumlanamaz.

4. Bir Akit Devlet tarafindan bu madde uyarinca bilgi talep edilmesi durumunda,
diger Akit Devlet, kendi vergi amaglari yéniinden bu bilgilere ihtiyaci olmasa bile, talep
edilen bilgiyi saglamak i¢in kendi bilgi toplama yéntemlerini kullanacaktir. Onceki
cUmlede yer alan yukimliluk, 3 tnci fikradaki sinirlamalara tabi olmakla birlikte, bu
sinirlamalar higbir surette bir Akit Devlete, sadece ulusal menfaati olmadi§i gerekgesiyle
bilgi saglamayi reddetme hakki verecek sekilde yorumlanmayacaktir.

5. 3 Unci fikra hGktmleri higbir surette, bir Akit Devlete, bilginin bir banka, diger
finansal kurum, temsilci veya bir acente ya da yediemin gibi hareket eden bir kiside
bulunmasi veya bir kisinin sermaye paylari ile ilgili olmast nedeniyle bu bilgiyi saglamay!
reddetme hakki verecek sekilde yorumlanmayacaktir.

MADDE 27

Diplomatik Temsilciler ve Konsolosluk Memurlari

Bu Aniasma hiktmleri, diplomatik temsiiciler ile konsolosluk memurlarinin
uluslararasi hukukun genel kurallari veya uluslararasi 6zel anlasma hikimieri uyarinca
yararlandiklari mali ayricaliklart etkilemeyecektir.



MADDE 28

Yirirlige Girme

1. Avustralya Hukumeti ile Turkiye Cumhuriyeti Hikimeti, bu Anlasmanin
yurtriige girmesi icin gerekli yasal ve anayasal islemlerin tamamlandigini diplomatik
yollardan yazili olarak birbirlerine bildireceklerdir. Bu Anlasma, son bildirim tarihinde
yUrtrlige girecektir.

2. Bu Anlagma:
(a) Avustralya’da:

() mukim olmayanlar tarafindan elde edilen gelir Uzerinden kaynakta
tevkif edilen vergiler yéniinden, Anlasmanin ylrtrlide girisini izleyen
takvim yilinin 1 Ocak glinii veya daha sonra elde edilen gelirlere iliskin
olarak;

(i) diger Avustralya vergileri yoninden, Anlasmanin yurirlige girisini
izleyen takvim yilinin 1 Temmuz gin(i veya daha sonra baslayan
herhangi bir gelir yilina ait gelir, kar veya kazanglara iliskin olarak;

(b) Turkiye'de:

(i) kaynakta tevkif edilen vergiler yéninden, bu Anlagsmanin yuririGge

girdigi tarihi izleyen 1 Ocak gini veya daha sonra Gdenen veya

alacaklandirilan miktarlar igin;

(ii) diger vergiler yéniinden, bu Anlagmanin yuriirlige girdigi tarihi izleyen
1 Ocak glnu veya daha sonra baglayan vergilendirme yillari igin

hiikiim ifade edecektir.

MADDE 29

Yiriirliikten Kalkma

1. Bu Anlasma siresiz olarak yurlriikte kalacaktir; ancak, Avustralya Hukiumeti
ve Torkiye Cumhuriyeti Hukimetinden her biri, yortrlige giris tarihinden itibaren bes
yillik bir strenin bitiminden sonra baslayan herhangi bir takvim yilinin sona ermesinden
en az alti ay oénce diplomatik yollardan yazili fesih ihbarnamesi vermek suretiyle
Anlagmayi feshedebilir.

2. Bu Anlagma:

(a) Avustralya'da:



(i) mukim olmayanlar tarafindan elde edilen gelir Uzerinden kaynakta
tevkif edilen vergiler yoninden, fesih ihbarnamesinin veriimesini
izleyen takvim yilinin 1 Ocak giinii veya daha sonra elde edilen
gelirlere iligkin olarak;

(ii) diger Avustralya vergileri yéninden, fesih ihbarnamesinin veriimesini
izleyen 1 Temmuz giinii veya daha sonra baglayan herhangi bir gelir
yilina ait gelir, kar veya kazanglara iliskin olarak;

{b) Turkiye'de:
(i) kaynakta tevkif edilen vergiler yontnden, fesih ihbarnamesinin verildigi
takvim yilinin bitiminden sonra édenen veya alacaklandirilan miktarlar
icin;

(ii) diger vergiler yontnden, fesih ihbarnamesinin verildigi takvim yilinin
bitiminden sonra baslayan vergilendirme yillari icin

hikim ifade etmeyecektir.

BU HUSUSLARI TEYIDEN, Hukimetleri adina asagida imzalari bulunan tam
yetkili temsilciler, bu Anlagmayi imzaladilar.

Turkge ve Ingilizce olarak, ikiser nisha halinde, her iki metin de ayni derecede
gecerli olmak tizere, 28 Nisan 2010 tarihinde, Ankara’da dizenlenmistir.

TURKIYE CUMHURIYETI AVUSTRALYA
HUKUMETI ADINA HUKUMETi ADINA
Mehmet KiLCI Peter DOYLE

Gelir idaresi Bagkan Bilyiikelgi



TURKIYE CUMHURIYETI HOKUMETI iLE AVUSTRALYA HUKUMETI
ARASINDA GELIR UZERINDEN ALINAN
VERGILERDE GiFTE VERGILENDIRMEYi ONLEME
VE VERGI KACAKGILIGINA ENGEL
OLMA ANLASMASINA iLiSKIN
PROTOKOL

Tarkiye Cumhuriyeti Hikiimeti ile Avustralya Hukiimeti,

Bugn, Ankara’dg imzalanan Turkiye Cumhuriyeti HUkimeti ile Avustralya
HUkimeti Arasinda Gelir Uzerinden Alinan Vergilerde Cifte Vergilendirmeyi Onleme ve
Vergi Kagakgiligina Engel Olma Anlasmasina (“Anlasma” olarak bahsedilecektir) iligkin
olarak,

Asagidaki sekilde anlagmiglardir:

1.7 nci maddenin 3 Gnct fikrasina iligkin olarak, is yeri tarafindan tesebbiisiin
ana merkezine veya difer isyerlerine, patentlerin veya diger haklarin kullanimi
karsiliginda yapilan gayrimaddi hak bedeli, Gcret veya diger benzeri 6demeler; verilen
6zel hizmetler veya yoénetim karsiidinda yapilan komisyon 8demeleri; bankacilik
tesebbusleri harig olmak Uzere, tesebbiisiin ana merkezine veya diger isyerlerine veya
bunlar tarafindan o6ding verilen paralar karsihiginda yapilan faiz édemeleri seklinde
6denen veya borglanilan tutarlar (gergek giderlerin geri édenmesi haric), is yerinin
kazancinin belirlenmesinde hesaba dahil edilmeyecektir.

2. 5 inci maddenin 3 ve 5 inci fikralarina iliskin olarak:

(@) Bir tesebbusiin bir Akit Devletteki faaliyetierinin, bu Devlette bagimh
aldugu tesebblisin yurattagu faaliyetlerle baglantili olmasi halinde,
faaliyetlerin siiresi, bagimli tesebbisler tarafindan bu Devlette yiritilen
faaliyetlerin srelerinin toplamina gére belirlenecektir.

(b) ki ya da daha fazla bagimli tesebbiisiin es zamanl olarak yur{ittikleri
faaliyetler, faaliyet stiresinin belilenmesi agisindan, yalnizca bir faaliyet
ddnemi olarak hesaplanacaktir.

(c) 5 inci madde uyarinca;

(i) bir tegebbis, bagka bir tesebbis tarafindan, dogrudan ya da dolayli
olarak kontrol ediliyorsa; veya

(i) her iki tesebbls, ayni kisi veya kisilerce, dogrudan ya da dolayl
olarak kontrol ediliyorsa

s0z konusu tesebblsiin dijer tesebbiise badimh oldugu kabul
edilecektir.



3. 5 inci maddenin 5 inci fikrasina iligskin olarak, bir Akit Devlet tesebbust, diger
Akit Deviette serbest meslek hizmeti ifasi Ustlenir ve bu hizmet ifasinin tamamini veya bir
kismini bagka bir tesebbiise devrederse, bu diger tesebbis tarafindan diger Devlette ifa
edilen hizmetin suresinin, ilk bahsedilen tesebblsin harcadigi stre olarak dikkate
alinacagi anlasiimaktadir.

4. 8 inci maddeye iliskin olarak ve bu maddedeki belirsizliklerin ortadan
kaldirilmasi icin, bu maddede belirtilen gemi veya ugak isletmeciliginin, deniz dibinin
taranmasi, balikgilik ve inceleme gibi tagimacilik digindaki faaliyetleri de kapsadig: ve bir
Akit Devlette bir veya birka¢ yerde yurutulen bu faaliyetlerin, yalnizca bu Devletteki
yerlerle sinirli gemi veya ucak isletmeciligi olarak degerlendirilecedi anlagiimaktadir.

5. 10, 11 ve 12 nci maddelerin amaclari bakimindan, bir kisi, temettli, faiz veya
gayrimaddi hak bedelinin gergek lehdan ise, bu kisiye yapilan temettli, faiz veya
gayrimaddi hak bedeli sdemelerinin, bir Akit Devletin mukimine yapilan édemeler oldugu
anlasiimaktadir.

6. 10 uncu maddeye iligkin olarak;

(&) 2 nci fikranin (a) (i) alt bendinde belitilen oran swimrlamasina
bakiimaksizin, temefttllerin  Avustralya’da vergiye tabi tutulmasi
durumunda, Tarkiye, bu kapsamdaki temettler Gzerinden, sz konusu
fikranin (b) bendinde belirtilen orani asmayacak oranda vergi alabilir.

(b) 4 Unct fikranin (a) bendinde belirtilen oran simirlamasina bakiimaksizin,
Turkiye'de mukim bir is yerine atfedilen kazanglar Avustralya’da vergiye
tabi tutulursa, Turkiye, bu kapsamdaki tutarlar Gzerinden, s6z konusu
fikranin (b) bendinde belirtilen orani agmayacak oranda vergi alabilir.

7. 10 uncu maddenin 3 Gncl fikrasina iligkin olarak, Turkiye yoéniinden
temettllerin, intifa senetleri, intifa haklar veya kurucu hisse senetlerinden elde edilen
gelirler ile yatinm fonu veya yatinm ortakhgindan elde edilen gelirleri de kapsayacagi
anlasiimaktadir.

8. 18 inci maddenin 3 Unci fikrasina iligkin olarak, Avustralya kaynakli édemeler
yéniinden, “emekii maasi, duzenli 6deme veya diger benzeri periyodik édemelerin elde
edilmesi hakki kargihgindaki topiu édemeler” teriminin, gegici ikamet vizesi ile ziyarette
bulunurken Avustralya’da calismis olan bir kisiye yapilan emekli maasi 6demelerini
kapsamayacagi anlasiimaktadir.

Bu Protokol, Anlagmanin ayriimaz bir parcasini olusturacaktir.
BU HUSUSLARI TEYIDEN, Hikiimetieri adina asagida imzalan bulunan tam

yetkili temsilciler, bu Protokol’li imzaladilar.

_ Turkge ve Ingilizce olarak, her iki metin de ayn! derecede gecerli olmak Uzere,
28 Nisan 2010 tarihinde, Ankara’da dizenlenmistir.

TURKIYE CUMHURIYETI AVUSTRALYA
HUKUMETI ADINA HUKUMETi ADINA
Mehmet KiLCi Peter DOYLE

Gelir idaresi Baskani Biiyiikelgi



CONVENTION
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY

AND
THE GOVERNMENT OF AUSTRALIA
FOR
THE AVOIDANCE OF DOUBLE TAXATION
WITH RESPECT TO TAXES ON INCOME
AND
THE PREVENTION OF FISCAL EVASION

The Government of the Republic of Turkey and the Government of Australia ,
Desiring to conclude a Convention for the avoidance of double taxation with respect

to taxes on income and the prevention of fiscal evasion,

Have agreed as follows:

ARTICLE 1
Persons Covered

This Convention shall apply to persons who are residents of one or both of the

Contracting States.
ARTICLE 2

Taxes Covered
1. The existing taxes to which this Convention shall apply are:

(a) in Australia:

the income tax, including the resource rent tax in respect of offshore projects
relating to exploration for or exploitation of petroleum resources, imposed
under the federal law of Australia; ‘

(b) in Turkey:

(i)  the income tax; and

(ii) the corporation tax.



2. This Convention shall apply also to any identical or substantially similar taxes
which are imposed under the federal law of Australia or the law of Turkey after the date of
signature of this Convention in addition to, or in place of, the existing taxes. The
competent authorities of the Contracting States shall notify each other of any substantial
changes which have been made in the law of their respective States relating to the taxes to
which this Convention applies within a reasonable period of time after those changes.

3. For the purposes of Article 26, the taxes to which this Convention shall apply are:

(a) in the case of Australia, taxes of every kind and description imposed under the

federal tax laws administered by the Commissioner of Taxation; and

(b) in the case of Turkey, taxes of every kind and description imposed under the

tax laws administered by Ministry of Finance.

ARTICLE 3
General Definitions
L. For the purposes of this Convention, unless the context otherwise requires:

(a) the term "Australia", when used in a geographical sense, excludes all external

territories other than:

(i)  the Territory of Norfolk Island;

(ii)  the Territory of Christmas Island;

(iii) the Territory of Cocos (Keeling) Islands;

(iv) the Territory of Ashmore and Cartier Islands;

(v) the Territory of Heard Island and McDonald Islands; and

(vi) the Coral Sca Islands Territory,



(b)
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(d)
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(h)

and includes any area adjacent to the territorial limits of Australia (including
the Territories specified in this subparagraph) in respect of which there is for
the time being in force, consistently with international law, a law of Australia
dealing with the exploration for or exploitation of any of the natural resources

of the seabed and subsoil of the continental shelf;

the term "Turkey" means the Turkish territory, as well as the (maritime) areas
over which it has jurisdiction or sovereign rights for the purpose of exploring
and exploiting the natural resources of the seabed and subsoil of the continental

shelf in accordance with international law;

the term "Australian tax" means tax imposed by Australia, being tax to which
this Convention applies by virtue of paragraphs 1 or 2 of Article 2, but does not
include any penalty or interest imposed under the law of Australia relating to its

tax;

the term "Turkish tax" means tax imposed by Turkey, being tax to which this
Convention applies by virtue of paragraphs 1 or 2 of Article 2, but does not
include any penalty or interest imposed under the law of Turkey relating to its
tax;

the term "company” means any body corporate or any entity which is treated as

a company or body corporate for tax purposes;

the term “"competent authority” means, in the case of Australia, the
Commissioner of Taxation or an authorised representative of the Commissioner
and, in the case of Turkey, the Minister of Finance or an authorised

representative of the Minister;

the terms "a Contracting State" and "other Contracting State" mean Australia or

Turkey, as the context requires;

the terms "enterprise of a Contracting State" and "enterprise of the other
Contracting State" mean respectively an enterprise carried on by a resident of a
Contracting State and an enterprise carried on by a resident of the other
Contracting State;



(i)

@

(k)

M

(m)

the term "international traffic" means any transport by a ship or aircraft
operated by an enterprise of a Contracting State, except when the ship or
aircraft is operated solely from a place or between places in the other

Contracting State;

the term "Turkish company" means a company which, under the law of Turkey
relating to Turkish tax, is a resident of Turkey, and which is not, under the law

of Australia relating to Australian tax, a resident of Australia;

the term "Australian company" means a company which, under the law of
Australia relating to Australian tax, is a resident of Australia, and which is not,
under the law of Turkey relating to Turkish tax, a resident of Turkey;

the term "national", in relation to a Contracting State, means:

(i) any individual possessing nationality or citizenship of that Contracting
State; and

(i1) any company or legal person deriving its status as such from the laws in

force in that Contracting State;

the term "person" includes an individual, a company and any other body of

persons.

2. As regards the application of the Convention by a Contracting State, any term not

defined therein shall, unless the context otherwise requires, have the meaning which it has

at that time under the law of that State concerning the taxes to which the Convention

applies, any meaning under the applicable tax law of that State prevailing over a meaning

given to the term under other law of that State.

ARTICLE 4

Resident

L. For the purposes of this Convention, a person is a resident of a Contracting State:

(a)

in the case of Australia, if the person is:



(i) an Australian company; or

(ii) any other person (except a company) who, under the law of Australia
relating to Australian tax, is a resident of Australia;

(b) in the case of Turkey, if the person is:
(1)  a Turkish company; or

(ii)  any other person (except a company) who, under the law of Turkey

relating to Turkish tax, is a resident of Turkey.

2. The term "resident of a Contracting State" also includes that State and any political
subdivision or local authority of that State.

3. A person is not a resident of'a Contracting State for the purposes of this Convention
if the person is liable to tax in that State in respect only of income from sources in that
State.

4. Where by reason of the preceding provisions of this Article a person, being an
individual, is a resident of both Contracting States, then the person's status shall be
determined as follows:

(a) the individual shall be deemed to be a resident only of the State in which a
permanent home is available to that individual;, but if a permanent home is
available in both States, or in neither of them, that individual shall be deemed
to be a resident only of the State with which the individual's personal and

economic relations are closer (centre of vital interests);

(b) if the State in which the centre of vital inferests is situated cannot be
determined, the individual shall be deemed to be a resident only of the State of

which that individual is a national;

(c) if the individual is a national of both States or of neither of them, the competent
authorities of the Contracting States shall endeavour to resolve the question by

mutual agreement.



ARTICLE 5

Permanent Establishment

1. For the purposes of this Convention, the term "permanent establishment" means a

fixed place of business through which the business of the enterprise is wholly or partly

carried on.
2. The term "permanent establishment” includes especially:
(a) aplace of management;
(b) abranch;
(c) an office;
(d) afactory;
(e) aworkshop;
(f) amine, an oil or gas well, a quarry or any other place relating to the exploration
for or exploitation of natural resources; and
(g) abuilding site or construction, installation or assembly project which exists for
more than 6 months.
3. An enterprise shall be deemed to have a permanent establishment in a Contracting

State and to carry on business through that permanent establishment if:

(@)

(b)

it carries on supervisory activities in that State for more than 6 months in
connection with a building site, or a construction, installation or assembly

project, which is being undertaken in that State;

substantial equipment is operated in that State by the enterprise for more than 6

months in any 12 month period.



4. An enterprise shall not be deemed to have a permanent establishment merely by

reason of’

(a) the use of facilities solely for the purpose of storage, display or irregular

delivery of goods or merchandise belonging to the enterprise; or

(b) the maintenance of a stock of goods or merchandise belonging to the enterprise

solely for the purpose of storage, display or irregular delivery; or

(c)  the maintenance of a stock of goods or merchandise belonging to the enterprise

solely for the purpose of processing by another enterprise; or

(d) the maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise or of collecting information, for the

enterprise; or

(e) the maintcnance of a fixed place of business solely for the purpose of activities
which have a preparatory or auxiliary character for the enterprise, such as

advertising or scientific research.

S. Notwithstanding the provisions of paragraph 1, 2, and 3, where an enterprise of a
Contracting State performs professional services in the other Contracting State for a period
or periods excceding 183 days in any twelve month period, and these services are
performed through one or more individuals who are present and performing such services
in that other State, the activities carried on in that other State in performing these services
shall be deemed to be carried on through a permanent establishment of the enterprise
situated in that other State.

6. Notwithstanding the provisions of paragraphs 1 and 2, where a person - other than
an agent of an independent status to whom paragraph 7 applies - is acting in a Contraéting
State on behalf of an enterprise of the other Contracting State, that enterprise shall be
deemed to have a permanent establishment in the first-mentioned Contracting State in

respect of any activities which that person undertakes for the enterprise, if such a person:

(a)  has, and habitually exercises in that State, an authority to conclude contracts on
behalf of the enterprise, unless the person's activities are limited to the purchase

of goods or merchandise for the enterprise; or



(b) has no such authority, but habitually maintains in the first-mentioned State a
stock of goods or merchandise from which the person regularly delivers goods

or merchandise on behalf of the enterprise; or

(c) in so acting, manufactures or processes in that State for the enterprise goods or

merchandise belonging to the enterprise.

7. An enterprise of a Contracting State shall not be deemed to have a permanent
establishment in the other Contracting State merely because it carries on business in that
other State through a person who is a broker, general commission agent or any other agent
of an independent status and is acting in the ordinary course of the person's business as

such a broker or agent.

8. The fact that a company which is a resident of a Contracting State controls or is
controlled by a company which is a resident of the other Contracting State, or which carries
on business in that other State (whether through a permanent establishment or otherwise),

shall not of itself make either company a permanent establishment of the other.

9. The principles set forth in the preceding paragraphs of this Article shall be applied
in determining for the purposes of paragraph 6 of Article 11 and paragraph 5 of Article 12
whether there is a permanent establishment outside both Contracting States, and whether
an enterprise, not being an enterprise of a Contracting State, has a permanent establishment

in a Contracting State.
ARTICLE 6
Income from Real Property
1. Income from real property (including income from agricultural, pastoral or forestry
activities on that real property) may be taxed in the Contracting State in which the real
property is situated.

2. In this Article, the term "real property™:

(a) in the case of Australia, has the meaning which it has under the law of

Australia and includes:



(i) alease of land and any other interest in or over land, whether improved
or not, including a right to explore for mineral, oil or gas deposits or
other natural resources, and a right to mine those deposits or resources;

and

(ii) aright to receive variable or fixed payments either as consideration for or
in respect of the exploitation of, or the right to explore for or exploit,
mineral, oil or gas deposits, quarries or other places of extraction or

exploitation of natural resources;

(b) in the case of Turkey, means property which according to the laws of Turkey is

immovable property, and includes:
(i) property accessory to immovable property;

(i) livestock and equipment used in agriculture and forestry (including the

breeding and cultivation of fish);

(iii) rights to which the provisions of general law respecting landed property
apply; and

(iv) usufruct of immovable property and rights to variable or fixed payments
as consideration for the working of, or the right to work, mineral

deposits, sources and other natural resources;
(c) does not include ships, boats and aircraft.

3. Any interest or right referred to in paragraph 2 shall be regarded as situated where
the land, mineral, oil or gas deposits, quarries, natural resources, immovable property,
landed property or sources, as the case may be, are situated or where the exploration may

take place.

4. The provisions of paragraph 1 shall apply to income derived from the direct use,

letting, or use in any other form of real property.



5. The provisions of paragraphs 1,3, and 4 shall also apply to income from real
property of an enterprise and to income from real property used for the performance of

independent personal services.

ARTICLE 7
Business Profits

1. The profits of an enterprise of a Contracting State shall be taxable only in that State
unless the enterprise carries on business in the other Contracting State through a permanent
establishment situated therein. If the enterprise carries on business in that mannet, the
profits of the enterprise may be taxed in the other State but only so much of them as is
attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprisc of a Contracting State
carries on business in the other Contracting State through a permanent establishment
situated therein, there shall in each Contracting State be attributed to that permanent
establishment the profits which it might be reasonably expected to make if it were a distinct
and separate enterprise engaged in the same or similar activities under the same or similar
conditions and dealing wholly independently with the enterprise of which it is a permanent

establishment or with other enterprises with which it deals.

3. In determining the profits of a permanent establishment, there shall be allowed as
deductions expenses of the enterprise, being expenses which are incurred for the purposes
of the permanent establishment (including executive and general administrative expenses
so incurred) and which would be deductible if the permanent establishment were an
independent entity which paid those expenses, whether incurred in the Contracting State in

which the permanent establishment is situated or elsewhere.

4. No profits shall be attributed to a permanent establishment by reason of the mere

purchase by that permanent establishment of goods or merchandise for the enterprise.

3. Nothing in this Article shall affect the application of any law of a Contracting State
relating to the determination of the tax liability of a person, including determinations in
cases where the information available to the competent authority of that State is inadequate
to determine the profits to be attributed to a permanent establishment, provided that that
law shall be applied, so far as the information available to the competent authority permits,

consistently with the principles of this Article.



6. Where profits include items of income or gains which are dealt with separately in
other Articles of this Convention, then the provisions of those Articles shall not be affected
by the provisions of this Article.

7. Nothing in this Article shall affect the operation of any law of a Contracting State
relating to tax imposed on profits from insurance with nonresidents provided that if the
relevant law in force in either Contracting State at the date of signature of this Convention
is varied (otherwise than in minor fespects so as not to affect its general character) the
Contracting States shall consult with each other with a view to agreeing to any amendment

of this paragraph that may be appropriate.
8. Where:

(a) a resident of a Contracting State is beneficially entitled, whether directly or
through one or more interposed trust estates, to a share of the business profits
of an enterprisc carried on in the other Contracting State by the trustec of a trust
estate other than a trust estate which is treated as a company for tax purposes;
and

(b) in relation to that enterprise, that trustee would, in accordance with the

principles of Article 5, have a permanent establishment in that other State,

the enterprise carried on by the trustee shall be deemed to be a business carried on in the
other State by that resident through a permanent establishment situated therein and that

share of business profits shall be attributed to that permanent establishment.

ARTICLE 8
Shipping and Aircraft Operations

1. Profits of an enterprise of a Contracting State derived from the operation of ships or
aircraft shall be taxable only in that State.

2. Notwithstanding the provisions of paragraph 1, such profits may be taxed in the
other Contracting Statc to the extent that they are profits derived directly or indirectly from

ship or aircraft operations confined solely to places in that other State.



3. The provisions of paragraphs 1 and 2 shall also apply to profits from the

participation in a pool, a joint business or an international operating agency.

4. For the purposes of this Article, profits derived from the carriage by ships or
aircraft of passengers, livestock, mail, goods or merchandise which are shipped in a
Contracting State and are discharged at a place in that State shall be treated as profits from

ship or aircraft operations confined solely to places in that State.

ARTICLE 9
Associated Enterprises
1. Where:

(a) an enterprise of a Contracting State participates directly or indirectly in the
management, control or capital of an enterprise of the other Contracting State;

or

(b) the same persons participate directly or indirectly in the management, control
or capital of an enterprise of a Contracting State and an enterprise of the other

Contracting State,

and in either case conditions operate betwcen the two enterprises in their commercial or
financial relations which differ from those which might reasonably be expected to operate
between independent enterprises dealing wholly independently with one another, then any
profits which, but for those conditions, might rcasonably have been expected to accrue to
one of the enterprises but, by reason of those conditions, have not so accrued, may be

included in the profits of that enterprise and taxed accordingly.

2. Nothing in this Article shall affect the application of any law of a Contracting State
relating to the determination of the tax liability of a person, including determinations in
cases where the information available to the competent authority of that State is inadequate
to determine the profits accruing to an enterprise, provided that that law shall be applied, so
far as the information available to the competent authority permits, consistently with the
principles of this Article.



3. Where profits on which an enterprise of a Contracting State has been charged to tax
in that State are also included, by virtue of the provisions of paragraph 1 or 2, in the profits
of an enterprise of the other Contracting State and charged to tax in that other State, and the
profits so included are profits which might reasonably have been expected to have accrued
to that enterprise of the other State if the conditions operative between the enterprises had
been those which might reasonably have been cxpected to have operated between
independent enterprises dealing wholly independently with one another, then the first-
mentioned State shall make an appropriate adjustment to the amount of tax charged therein
on those profits, if it agrees with the adjustment made by the other Contracting State. In
determining such adjustment, due regard shall be had to the other provisions of this
Convention and for this purposc the competent authorities of the Contracting States shall if

necessary consult each other.
ARTICLE 10
Dividends

1. Dividends paid by a company which is a resident of a Contracting State to a

resident of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident, and according to the law of that State, but if
the beneficial owner of the dividends is a resident of the other State the tax so charged shall

not exceed:

(a) (i) in the casc of dividends paid by a company that is a resident of Australia,
5 per cent of the gross amount of the dividends, where those dividends
are paid to a company (other than a partnership) which holds directly at
least 10 per cent of the voting power in the company paying the

dividends; and

(i} in the case of dividends paid by a company that is a resident of Turkey, 5
per cent of the gross amount of the dividends which are paid out of
profits which have been subjected to the full rate of corporation tax in
Turkey, where those dividends are paid to a company (other than a
partnership) which holds directly at least 25 per cent of the capital of the

company paying the dividends; and



(b) 15 per cent of the gross amount of the dividends in all other cases,

provided that if the relevant law in either Contracting State at the date of signature of this
Convention is varied, otherwise than in minor respects so as to not affect its general
character, the Contracting States shall consult each other with a view to agreeing to any
amendment of this paragraph that may be appropriate.

3. The term "dividends" as used in this Article means income from shares or other
rights, not being debt-claims, participating in profits, as well as other amounts which are
subjected to the same taxation treatment as income from shares by the law of the State of
which the company making the distribution is a resident.

4. Profits of a company which is a resident of a Contracting State and which carries on
business in the other Contracting State through a permanent establishment situated therein
may, after having been taxed in accordance with Article 7, be taxed on the remaining
amount in the Contracting State in which the permanent establishment is situated and in

accordance with the law of that State, but the tax so charged shall not exceed:

(a) 5 per cent of the remaining amount where profits of the company are subject to

the full rate of corporation tax in that State; and
(b) 15 per cent of the remaining amount in all other cases.

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carries on business in the other
Contracting State of which the company paying the dividends is a resident, through a
permanent establishment situated therein, or performs in that other State independent
personal services from a fixed base situated therein, and the holding in respect of which the
dividends are paid is effectively connected with that permanent establishment or fixed
base. In such case the provisions of Article 7 or Article 14, as the case may be, shall a}pply.

6. Subject to paragraph 4, where a company which is a resident of a Contracting State
derives profits or income from the other Contracting State, that other State may not impose
any tax on the dividends paid by the company, except insofar as such dividends are paid to
a resident of that other Contracting State or insofar as the holding in respect of which such
dividends are paid is effectively connected with a permanent establishment or a fixed base
situated in that other State, nor subject the company's undistributed profits to a tax on the
company's undistributed profits, even if the dividends paid or the undistributed profits
consist wholly or partly of profits or income arising in such other State.



ARTICLE 11

Interest
1. Interest arising in a Contracting State and paid to a resident of the other Contracting
State may be taxed in that other State.
2. However, that interest may also be taxed in the Contracting State in which it arises

and according to the law of that State, but if the beneficial owner of the interest is a
resident of the other State the tax so charged shall not exceed 10 per cent of the gross
amount of the interest.

3. Interest derived from the investment of official reserve assets by the Government of
a Contracting State, its central bank or a bank performing central banking functions in that

State shall be exempt from tax in the other Contracting State.

4. The term "interest" in this Article includes interest from Government securities or
from bonds or debentures, whether or not secured by mortgage and whether or not carrying
a right to participate in profits, interest from any other form of indebtedness and all other
income subjected to the same taxation treatment as income from money lent by the law of

the Contracting State in which the income arises.

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
interest, being a resident of a Contracting State, carries on business in the other Contracting
State, in which the interest arises, through a permanent establishment situated therein, or
performs in that other State independent personal services from a fixed base situated
therein, and the indebtedness in respect of which the interest is paid is effectively
connected with that permancnt establishment or fixed base. [n such case the provisions of

Article 7 or Article 14, as the case may be, shall apply.

6. Interest shall be deemed to arise in a Contracting State when the payer is a resident
of that State. Where, however, the person paying the interest, whether the person is a
resident of a Contracting State or not, has in a Contracting State or outside both
Contracting States a permanent establishment or fixed base in connection with which the
indebtedness on which the interest is paid was incurred, and that interest is borne by that
permanent establishment or fixed base, then the interest shall be deemed to arise in the

State in which the permanent establishment or fixed base is situated.



7. Where, by reason of a special relkationship between the payer and the beneficial
owner of the interest, or between both of them and some other person, the amount of the
interest paid, having regard to the indebtedness for which it is paid, exceeds the amount
which might reasonably have been expected to have been agreed upon by the payer and the
beneficial owner in the absence of that relationship, the provisions of this Article shall
apply only to the last-mentioned amount. In such case the excess part of the amount of the
interest paid shall remain taxable according to the law of each Contracting State, due

regard being had to the other provisions of this Convention.

ARTICLE 12
Royalties

1. Royalties arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

2. However, those royalties may also be taxed in the Contracting State in which they
arise and according to the law of that State, but if the beneficial owner of the royalties is a
resident of the other State the tax so charged shall not exceed 10 per cent of the gross

amount of the royalties.

3. The term "royalties" in this Article means credits or payments of any kind, whether
periodical or not, and however described or computed, to the extent to which they are made

as consideration for:

(@) the use of, or the right to use, any copyright, patent, design or model, plan,

secret formula or process, trademark or other like property or right; or

(b) the use of, or the right to use, any industrial, commercial or scientific

equipment; or

(¢) the supply of scientific, technical, industrial or commercial knowledge or

information; or



(d) the supply of any assistance that is ancillary and subsidiary to, and is furnished
as a means of enabling the application or enjoyment of, any such property or
right as is mentioned in subparagraph (a), any such equipment as is mentioned
in subparagraph (b) or any such knowledge or information as is mentioned in

subparagraph (c); or
(e) the use of, or the right to use:
(i) motion picture films; or

(ii) films or audio or video tapes or disks, or any other means of image or
sound reproduction or transmission for use in connection with television,

radio or other broadcasting; or

(f) the usc of, or the right to use, some or all of the part of the radiofrequency

spectrum specified in a relevant licence; or

(g) total or partial forbearance in respect of the use or supply of any property or

right referred to in this paragraph.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting State, carries on business in the other
Contracting State, in which the royalties arise, through a permanent establishment situated
therein, or performs in that other State independent personal services from a fixed base
situated therein, and the property or right in respect of which the royalties are paid or
credited is cffectively connected with that permanent establishment or fixed base. In such

case the provisions of Article 7 or Article 14, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer-is a
resident of that State. Where, however, the person paying the royalties, whether the person
is a resident of a Contracting State or not, has in a Contracting State or outside both
Contracting States a permanent establishment or fixed base in connection with which the
liability to pay the royalties was incurred, and the royalties are borne by the permanent
establishment or fixed base, then the royalties shall be deemed to arise in the State in which

the permanent establishment or fixed base is situated.



6. Where, by reason of a special relationship between the payer and the beneficial
owner of the royalties, or between both of them and some other person, the amount of the
royalties paid or credited, having regard to what they are paid or credited for, exceeds the
amount which might reasonably have been expected to have been agreed upon by the payer
and the beneficial owner in the absence of such relationship, the provisions of this Article
shall apply only to the last-mentioned amount. In such case, the excess part of the amount
of the royalties paid or credited shall remain taxable according to the law of each

Contracting State, due regard being had to the other provisions of this Convention.
ARTICLE 13
Alienation of Property

L. Income, profits or gains derived by a resident of a Contracting State from the
alienation of real property referred to in Article 6 and situated in the other Contracting
State may be taxed in that other State.

2. Income, profits or gains from the alicnation of property, other than real property,
that forms part of the business property of a permanent establishment which an enterprise
of a Contracting State has in the other Contracting State or pertains to a fixed base
available in that other State to a resident of the first-mentioned State for the purpose of
performing independent personal services, including income, profits or gains from the
alienation of that permanent establishment (alone or with the whole enterprise) or of that

fixed base, may be taxed in that other State.

3. Income, profits or gains of an enterprise of a Contracting State from the alienation
of ships or aircraft operated by that enterprise in international traffic, or of property (other
than real property) pertaining to the operation of such ships or aircraft, shall be taxable only
in that Contracting State.

4, Income, profit or gains derived by a resident of a Contracting State from the
alienation of any shares or comparable interests deriving more than 50 per cent of the value
directly or indirectly from real property situated in the other Contracting State may be taxed
in that other State.



5. Gains of a capital nature from the alienation of any property, other than that referred
to in the preceding paragraphs, shall be taxable only in the Contracting State of which the
alienator is a resident.

6. Notwithstanding the provisions of paragraph 5, gains of a capital nature derived by
a resident of Australia from the alienation of shares or similar rights in a Turkish company
or bonds issued by a resident of Turkey may be taxed in Turkey, if the period between

acquisition and alienation of such shares, rights or bonds does not exceed 2 years.

ARTICLE 14
Independent Personal Services

L. Income derived by an individual who is a resident of a Contracting State in respect
of professional services or other activities of an independent character shall be taxable only
in that State. However, such income may also be taxed in the other Contracting State if

such services or activities are performed in that other State and:

(@) the individual has a fixed base regularly available in that other Statc for the

purposes of performing those services or activities; or

(b) the individual is present in that other State for the purpose of performing those
services or activities for a period or periods exceed in the aggregate 183 days in
any 12 month period commencing or ending in the year of income of that other
State.

In such circumstances, only so much of the income as is attributable to that fixed base or is
derived from the services or activities performed in that other State, as the case may be,
may be taxed in that other State.

2. The term "professional services" includes independent scientific, literary, artistic,
educational or teaching activities as well as the independent activities of physicians,

lawyers, engineers, architects, dentists and accountants.



ARTICLE 15

Dependent Personal Services

L. Subject to the provisions of Articles 16, 18, 19 and 20, salaries, wages and other
similar remuneration derived by an individual who is a resident of a Contracting State in
respect of an employment shall be taxable only in that State unless the employment is
exercised in the other Contracting State. If the employment is so exercised, such

remuneration as is derived from that exercise may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by an
individual who is a resident of a Contracting State in respect of an employment exercised
in the other Contracting State shall be taxable only in the first-mentioned State if:

(a) the recipient is present in the other State for a period or periods not exceeding
in the aggregate 183 days in any 12 month period commencing or ending in the

year of income of that other State; and

(b) the remuneration is paid by, or on behalf of, an employer who is not a resident
of that other State; and

(¢)  the remuneration is not borne by a permanent establishment or a fixed base
which the employer has in that other State.

3. Notwithstanding the preceding provisions of this Article, remuneration derived in

respect of an employment exercised aboard a ship or aircraft operated in international

traffic may be taxed in the Contracting State of which the enterprise is a resident.

ARTICLE 16
Directors' Fees
Directors' fees and other similar payments derived by a resident of a Contracting

State in that person's capacity as a member of the board of directors of a company which is

aresident of the other Contracting State may be taxed in that other State.



ARTICLE 17
Entertainers

1. Notwithstanding the provisions of Articles 14 and 15, income derived by residents
of a Contracting State as entertainers (such as theatrical, motion picture, radio or television
artistes and musicians and sportspersons) from their personal activities as such exercised in

the other Contracting State, may be taxed in that other State.

2. Where income in respect of the personal activities of an entertainer as such accrues
not to that entertainer but to another person, that income may, notwithstanding the
provisions of Articles 7, 14 and 15, be taxed in the Contracting State in which the activities

of the entertainer are exercised.

3. Notwithstanding the provisions of paragraph 1, income derived by an entertainer
who is a resident of a Contracting State, from the entertainer's personal activities as such
exercised in the other Contracting State, shall be taxable only in the first-mentioned State if
the activities in the other State are supported wholly or substantially from the public funds

of the first-mentioned State, including any of its political subdivisions or a local

authorities.
ARTICLE 18
Pensions and Annuities
1. Subject to the provisions of paragraph 2 of Article 19, pensions, annuities and

similar periodic remuneration, paid to a resident of a Contracting State shall be taxable

only in that State.

2. The term "annuity” means a stated sum payable periodically at stated times during
life or during a specified or ascertainable period of time under an obligation to make the

payments in return for adequate and full consideration in money or money's worth.

3. Subject to the provisions of paragraph 2 of Article 19, lump sums in licu of the
right to receive a pension, annuity or other similar periodic remuneration, paid to a resident
of a Contracting State shall be taxable only in that State. However, such lump sums (other
than an amount paid under a pension scheme to a member of that scheme who is aged 60

years or more) may also be taxed in the other State if they arise in that other State.



4. Any alimony or other maintenance payment arising in a Contracting State and paid
to a resident of the other Contracting State shall be taxable only in the first-mentioned
State.

ARTICLE 19
Government Service

1. Salaries, wages and other similar remuneration, other than a pension or annuity,
paid by a Contracting State or a political subdivision or a local authority of that State to an
individual in respect of services rendered in the discharge of governmental functions shall
be taxable only in that State. However, such salaries, wages and other similar remuneration
shall be taxable only in the other Contracting State if the services are rendered in that other

State and the recipient is a resident of that other State who:
() isanational of that State; or

(b) did not become a resident of that State solely for the purpose of rendering the

services.

2. a) Notwithstanding the provisions of paragraph 1, pensions, annuities or lump
sum retirement benefits paid by, or out of funds created by, a Contracting State
or a political subdivision or a local authority of that State to an individual in
respect of services rendered to that State or subdivision or authority shall be

taxable only in that State.

b)  Towever, a pension or annuity referred to in subparagraph (a) shall be taxable
only in the other Contracting State if the individual is a resident of, and a

national of, that State.

3. The provisions of Articles 15, 16 and 17 shall apply to salaries, wages and other
remuneration in respect of services rendered in connection with any trade or business

carried on by a Contracting State or a political subdivision or a local authority of that State.



ARTICLE 20
Teachers and Students

1. Where a student who is a resident of a Contracting State or who was a resident of
that State immediately before visiting the other Contracting State and who is temporarily
present therein solely for the purpose of the student's cducation, reccives payments from
sources outside that other State for the purpose of the student's maintenance or education,
those payments shall not be taxed in that other State.

2. Where a professor or teacher who is a resident of one of the Contracting States
visits the other Contracting Statc for a period not exceeding 2 years for the purpose of
teaching, or carrying out advanced study or research, at a university, college, school or
other educational institution therein, any remuneration the person receives for such
teaching, advanced study or research shall not be taxed in that other State to the extent to
which that remuneration is, or upon the application of this Article will be, subject to tax in
the first-mentioned State.

3. Paragraph 2 of this Article shall not apply to remuneration which a professor or
teacher receives for conducting research if the research is undertaken primarily for the

private benefit of a specific person or persons.

ARTICLE 21
Other Income

1. Items of income of a resident of a Contracting State, wherever arising, not dealt

with in the foregoing Articles of this Convention shall be taxable only in that State.

2. The provisions of paragraph 1 shall not apply to income, other than income from
real property as defined in paragraph 2 of Article 6, derived by a resident of a Contracting
State where that income is effectively connected with a permanent establishment or fixed
base situated therein. In such case the provisions of Article 7 or Article 14, as the case may
be, shall apply.



3. Notwithstanding the provisions of paragraphs 1 and 2, items of income of a resident
of a Contracting State not dealt with in the foregoing Articles of this Convention from
sources in the other Contracting State may also be taxed in that other Contracting State.

ARTICLE 22
Source of Income

1. Income, profits or gains derived by a resident of a Contracting State which, under
any one or more of Articles 6 to 8, 10 to 17 and 19, may be taxed in the other Contracting
State shall, for the purposes of the law of that other Contracting State relating to its tax, be

deemed to arise from sources in that other Contracting State.

2. Income, profits or gains derived by a resident of a Contracting State which, under
any one or more of Articles 6 to 8, 10 to 17 and 19, may be taxed in the other Contracting
State shall, for the purposes of Article 23 and of the law of the first-mentioned Contracting

State relating to its tax, be deemed to arise from sources in the other Contracting State.

ARTICLE 23
Methods of Elimination of Double Taxation

1. Subject to the provisions of the law of Australia from time to time in force which
relate to the allowance of a credit against Australian tax of tax paid in a country outside
Australia (which shall not affect the general principle of this Article), Turkish tax paid
under the law of Turkey and in accordance with this Convention, whether directly or by
deduction, in respect of income derived by a person who is a resident of Australia from
sources in Turkey shall be allowed as a credit against Australian tax payable in respect of

that income.

2. Subject to the provisions of the law of Turkey from time to time in force which
relate to the allowance of a credit against Turkish tax paid in a country outside Turkey
(which shall not affect the general principle of this Article), Australian tax paid under the
law of Australia and in accordance with this Convention in respect of income derived by a
resident of Turkey from sources within Australia shall be allowed as a deduction from the

Turkish tax on such income. Such deduction shall not, however, exceed that part of the



Turkish tax, as computed before the deduction is given, which is attributable to the income
which may be taxed in Australia.

3. Where in accordance with any provision of the Convention income derived by a
resident of a Contracting State is exempt from tax in that State, such State may
nevertheless, in calculating the amount of tax on the remaining income of such resident,

take into account the exempted income.

ARTICLE 24
Non-Discrimination

1. Nationals of a Contracting State shall not be subjected in the other Contracting
State to any taxation or any requirement connccted therewith, which is other or more
burdensome than the taxation and connected requirements to which nationals of that other
Statc in the same circumstances, in particular with respect to residence, are or may be
subjected.

2. Subject to the provisions of paragraph 4 of Article 10 of this Convention, the
taxation on a permanent establishment which an enterprise of a Contracting State has in the
other Contracting State shall not be less favourably levied in that other State than the
taxation levied on enterprises of that other State carrying on the same activities in similar

circumstances.

3. Except where the provisions of paragraph 1 of Article 9, paragraph 7 of Article 11
or paragraph 6 of Article 12 of this Convention apply, interest, royalties and other
disbursements paid by an enterprise of a Contracting State to a resident of the other
Contracting State shall for the purpose of determining the taxable profits of such enterprise,
be deductible under the same conditions as if they had been paid to a resident of the first-

mentioned State.

4. Enterprises of a Contracting State, the capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or more residents of the other Contracting State,
shall not be subjected in the first-mentioned State to any taxation or any requirement
connected therewith which is other or more burdensome than the taxation and connected
requirements to which other similar enterprises of the first-mentioned State in similar

circumstances are or may be subjected.



5. Nothing contained in this Article shall be construed as obliging a Contracting State

to grant to individuals who are residents of the other Contracting State any of the personal

allowances, reliefs and reductions for tax purposes which are granted to its own residents.

6. This Atticle shall not apply to any provision of the laws of a Contracting State
which:

(@)  1is designed to prevent the avoidance or evasion of taxes;

(b)  does not permit the deferral of tax arising on the transfer of an asset where the
subsequent transfer of the asset by the transferee would be beyond the taxing
jurisdiction of the Contracting State under its laws;

(c) provides for consolidation of group entities for treatment as a single entity for
tax purposes provided that Australian companies that are owned directly or
indirectly by residents of Turkey can access such consolidation treatment on the
same terms and conditions as other Australian companies;

(d) provides deductions to eligible taxpayers for expenditure on research and
development; or

(e) is otherwise agreed to be unaffected by this Article in an Exchange of Notes
between the Government of Australia and the Government of the Republic of
Turkey.

7. In this Article, provisions of the laws of a Contracting State which are designed to

prevent avoidance or evasion of taxes include:

(a)

(b)

©

measures designed to address thin capitalisation, dividend stripping and

transfer pricing;

controlled foreign company, transferor trusts and foreign investment fund rules;

and

measures designed to ensure that taxes can be effectively collected and

recovered, including conservancy measures.



8. The provisions of this Article shall apply to the taxes which are the subject of this

Convention,
ARTICLE 25
Mutual Agreement Procedure
1. Where a person considers that the actions of one or both of the Contracting States

result or will result for the person in taxation not in accordance with this Convention, the
person may, irrespective of the remedies provided by the domestic law of those States
concéming taxes to which this Convention applies, present a case to the competent
authority of the Contracting State of which the person is a resident or, if the case comes
under paragraph 1 of Article 24, to that of the Contracting State of which the person is a
national. The case must be presented within 3 years from the first notification of the action

resulling in taxation not in accordance with this Convention.

2. The competent authority shall endeavour, if the claim appears to it to be justified
and if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual
agreement with the competent authority of the other Contracting State, with a view to the
avoidance of taxation which is not in accordance with this Convention. The agreement
reached shall be implemented notwithstanding any time limits in the domestic law of the
Contracting States. However, in the case of Turkey, the taxpayer must claim the refund
resulting from such mutual agreement within a period of | year after the tax administration

has notified the taxpayer of the result of the mutual agreement.

3. The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application of
this Convention. They may also consult together for the elimination of double taxation in

cases not provided for in this Convention.

4. The competent authorities of the Contracting States may communicate with each
other directly for the purpose of giving effect to the provisions of this Convention. When it
seems advisable in order to reach a solution to have an oral exchange of opinions, such
exchange may take place through a meeting of representatives of the competent authorities
of the Contracting States.



5. For purposes of paragraph 3 of Article XXII (Consultation) of the General
Agreement on Trade in Services, the Contracting States agree that, notwithstanding that
paragraph, any dispute between them as to whether a measure falls within the scope of this
Convention may be brought before the Council for Trade in Services, as provided by that
paragraph, only with the consent of both Contracting States. Any doubt as to the
interpretation of this paragraph shall be resolved under paragraph 3 of this Article or,
failing agreement under that procedure, pursuant to any other procedure agreed to by both
Contracting States.

ARTICLE 26
Exchange of Information

1. The competent authorities of the Contracting States shall exchange such
information as is forseeably relevant for carrying out the provisions of this Convention or
to the administration or enforcement of the domestic law concerning taxes referred to in
Article 2, insofar as the taxation thereunder is not contrary to the Convention. The

exchange of information is not restricted by Article 1.

2. Any information received under paragraph 1 by a Contracting State shall be treated
as secret in the same manner as information obtained under the domestic law of that State
and shall be disclosed only to persons or authorities (including courts and administrative
bodies) concerned with the assessment or collection of, the enforcement or prosecution in
respect of, the determination of appeals in relation to, the taxes referred to in paragraph 1,
or the oversight of the above. Such persons or authorities shall use the information only for
such purposes. They may disclose the information in public court proceedings or in
judicial decisions.

3. In no case shall the provisions of paragraphs 1 and 2 be construed so as to impose

on a Contracting State the obligation:

(a) to carry out administrative measures at variance with the law and

administrative practice of that or of the other Contracting State;

(b)  to supply information which is not obtainable by the competent authority under
the law or in the normal course of the administration of that or of the other
Contracting State;



(c) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information, the

disclosure of which would be contrary to public policy (ordre public).

4. If information is requested by a Contracting State in accordance with this Article,
the other Contracting State shall use its information gathering measures to obtain the
requested information, even though that other State may not need such information for its
own tax purposes. The obligation ‘containcd in the preceding sentence is subject to the
limitations of paragraph 3 but in no case shall such limitations be construed to permit a
Contracting State to decline to supply information solely because it has no domestic
interest in such information.

S. In no case shall the provisions of paragraph 3 be construed to permit a Contracting
State to decline to supply information solely because the information is held by a bank,

other financial institution, nominee or person acting in an agency or a fiduciary capacity or

because it relates to ownership interests in a person.
ARTICLE 27
Members of Diplomatic Missions and Consular Posts
Nothing in this Convention shall affect the fiscal privileges of members of

diplomatic missions and consular posts under the general rules of international law or

under the provisions of special international agreements.

ARTICLE 28
Entry into Force
L. The Government of Australia and the Government of the Republic of Turkey shall
notify each other in writing through the diplomatic channel of the completion of their
respective statutory and constitutional procedures required for the entry into force of this
Convention. This Convention shall enter into force on the date of the last notification.

2. This Convention shall have effect:

(a) in Australia:



(b)

(1)

in respect of withholding tax on income that is derived by a nonresident,
in relation to income derived on or after 1 January in the calendar year

next following that in which the Convention enters into force;

in respect of other Australian tax, in relation to income, profits or gains
of any year of income beginning on or after 1 July next following that in

which the Convention enters into force;

in Turkey:

(M

(i1)

with regard to taxes withheld at source, in respect of amounts paid or
credited on or after | January next following the date upon which this

Convention enters into force;
with regard to other taxes, in respect of taxable years beginning on or

after 1 January next following the date upon which this Convention

enters into force.

ARTICLE 29

Termination

This Convention shall continue in effect indefinitely, but either of the Government

of Australia and the Government of the Republic of Turkey may terminate the Convention,
through the diplomatic channel, by giving written notice of termination at least 6 months
before the end of any calendar year beginning after the expiration of 5 years from the date

of its entry into force.

This Convention shall cease to be effective:

(@)

in Australia:

@

in respect of withholding tax on income that is derived by a nonresident,
in relation to income derived on or after | January in the calendar year

next following that in which the notice of termination is given;



(ii) in respect of other Australian tax, in relation to income, profits or gains
of any year of income beginning on or after 1 July next following that in

which the notice of termination is given;
(b) in Turkey:

(i) with regard to taxes withheld at source, in respect of amounts paid or

credited afier the end of the calendar year in which such notice is given;

(if)  with regard to other taxes, in respect of taxable years beginning after the

end of the calendar year in which such notice is given.

IN WITNESS WHEREOF the undersigned, duly authorised thereto by their

respective Governments, have signed this Convention,

DONE at Ankara, this 28™ day of April, 2010, in duplicate in the Turkish and
English languages, both texts being equally authentic.

FOR THE GOVERNMENT OF FOR THE GOYERNMENT OF
THE REPUBLIC OF TURKEY AUSTRALIA
Mehmet KIiLCI Peter DOYLE
President of Revenue Ambassador

Administration



PROTOCOL
TO THE CONVENTION
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF AUSTRALIA
FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE PREVENTION OF
FISCAL EVASION WITH RESPECT TO TAXES ON INCOME

The Government of the Republic of Turkey and the Government of Australia,

Having regard to the Convention between the Government of the Republic of
Turkey and the Government of Australia for the avoidance of double taxation and the
prevention of fiscal evasion with respect to taxes on income signed today at Ankara

(called "the Convention"),
Have agreed as follows:

1. In respect of paragraph 3 of Article 7, no account shall be taken in the
determination of the profits of a permanent establishment, of amounts paid or charged,
(otherwise than towards reimbursement of actual expenses), by the permanent
establishment to the head office of the enterprise or any of its other offices, by way of
royalties, fees or other similar payments in return for the use of patents or other rights, or
by way of commission for specific services performed or for management, or, except in the
case of a banking enterprise, by way of interest on money lent by or to the head office of

the enterprise or any of its other offices.
2. In respect of paragraphs 3 and 5 of Article 5,

(a) The duration of activities will be determined by aggregating the periods during
which activities are carried on in a Contracting State by associated enterprises
provided that the activities of the enterprise in that State are connected with the

activities carried on in that State by its associate.

(b) The period during which two or more associated enterprises are carrying on
concurrent activities will be counted only once for the purpose of determining

the duration of activities.



(¢)  Under Atticle 5, an enterprise shall be deemed to be associated with another

enterprise if:

(1)  one is controlled directly or indirectly by the other; or

(ii) both are controlled directly or indirectly by the same person or persons.

3. In respect of paragraph 5 of Article 3, it is understood that where an enterprise of a
Contracting State undertakes to perform professional services in the other Contracting State
and subcontracts all or part of those services to another enterprise, the period during which
such services are performed in that other State by that other enterprise shall be regarded as

time spent by the first-mentioned enterprise.

4. In respect of Article 8, and for the avoidance of doubt, it is understood that the
operation of ships or aircraft referred to in that Article includes non-transport activities,
such as dredging, fishing, and surveying and that such activities conducted in a place or
places in a Contracting State are to be treated as ship or aircraft operations confined solely
to places in that State.

5. For the purposes of Articles 10, 11 and 12, it is understood that dividends, interest
or royalties are paid to a resident of a Contracting State where that person is the beneficial

owner of such dividends, interest or royaltics.
6. In respect of Article 10,

(a) Notwithstanding the rate limit specified in subparagraph (a)(ii) of paragraph 2,
Turkey may impose tax on dividends to which that provision applies at a rate
not exceeding that specified in subparagraph (b) of that paragraph if such

dividends are subject to tax in Australia.

(b) Notwithstanding the rate limit specified in subparagraph (a) of paragraph 4,
Turkey may impose tax on amounts to which that provision applies at a rate not
exceeding that specified in subparagraph (b) of that paragraph if the profits
attributable to a permanent establishment situated in Turkey are subject to tax

in Australia.



7. In respect of paragraph 3 of Article 10, it is understood that dividends in the case of
Turkey shall include income from "jouissance" shares, "jouissance" rights or founder's

shares and income derived from an investment fund or investment trust.

8. In respect of paragraph 3 of Article 18, it is understood that in the case of payments
arising in Australia, the term "lump sums in lieu of the right to receive a pension, annuity
or other similar periodic remuneration” does not include a departing Australia
superannuation payment made to a person who has worked in Australia while visiting on

an cligible temporary resident visa.

This Protocol shall form an integral part of the Convention.

IN WITNESS WHEREOF the undersigned, duly authorised thereto by their

respective Governments, have signed this Protocol.

DONE at Ankara, this 28" day of April, 2010, in duplicate in the Turkish and
English languages, both texts being equally authentic.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKEY AUSTRALIA
Mehmet KiLCi Peter DOYLE
President of Revenue Ambassador

Administration



