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SIRKULER istanbul, 10.09.2015
Sayi: 2015/146 Ref: 4/146
Konu:

TURKIYE QUMHURiYETi iLE KORE CUMHURIYETi ARASINDA iMZALANAN
SOSYAL GUVENL@K ANLASMASI 1 HAZIRAN 2015’DEN GECERLiI OLMAK
UZERE YURURLUGE GIRMISTIiR

01.08.2012 tarihinde Ankara’da imzalanan “Tiirkiye Cumhuriyeti Hiikiimeti ile Kore
Cumhuriyeti Hiikiimeti Arasinda Sosyal Giivenlik Anlagsmasi”nin onaylanmasinin uygun
bulunduguna dair 6556 sayili Kanun 30.10.2014 tarihli ve 29160 sayili Resmi Gazete’de
yayimlanmisti.

6556 sayili Kanun ile onaylanmasi uygun bulunan Kanuna dair gerekli onay, 06.02.2015 tarih
ve 29259 sayili Resmi Gazete’de yayinlanan Bakanlar Kurulu Karari ile yapilmaist.

08.08.2015 tarih ve 29439 sayili Resmi Gazete’de yaymlanan 2015/7939 sayili Kararname ile
de Anlagsmasinin yiirtirliik tarihi 01.06.2015 olarak ilan edilmistir.

Bilindigi iizere, lilkemiz ile uluslararasi sosyal giivenlik anlasmasi imza etmemis bir iilkenin
uyrugunda olup iilkemize ¢alismaya gelen yabancilar, 5510 sayili Kanunun 6. maddesinin
birinci fikrasinin (e) bendi geregi, calisma siirelerinin {igiincli aymin sonundan itibaren 5510
sayil1 Kanun kapsaminda sigortali sayilmaktadir. Eger yabanci kisi, Tiirkiye Cumhuriyeti ile
sosyal giivenlik anlagmasi imzalamis bir iilkenin uyrugunda ise bu durumda Anlagmada yer
verilen siire boyunca (ve tabii Anlasmada belirtilen evraklarin SGK’ya ibraz edilmesi sartiyla)
5510 sayil1 Kanuna tabi olmamaktadir.

Bundan boyle, Kore Cumbhuriyeti vatandasi olup Kore’deki igvereni tarafindan iilkemize
Kore’deki isverenin hesabina caligmak amaciyla gecici gorevle gonderilmis kisiler de
Anlagmada yer verilen sartlar ve siireler boyunca 5510 sayil1 Kanuna tabi olmayacaklardir.

Anlagsmanin “Gegici gorevlendirme” baslikli 8. maddesine gore bu siire 36 aydir. Bununla
birlikte bu kisilerin Anlasmanin 13/1. maddesinde yer verilen yikiimliiliigii yerine getirmeleri
gerekmektedir, aks takdirde 13. maddenin 2. fikrasi geregi Anlagsmanin 7/1 maddesi
kapsaminda Tiirkiye’de 5510 sayili Kanuna tabi olacaklardir.
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YABANCILARIN SOSYAL GUVENLIiGi

Yabancilarin sosyal giivenligine dair (sirkiilerimizin yayinlandig tarih itibariyle gegerli olan
mevzuata gore) asagida kisa agiklamalarimiz yer almaktadir:

1- Sosvyal Sigorta Hiikiimleri Acisindan:

5510 sayili Kanunun “Sigortali sayilanlar” baslikli 4. maddesinin birinci fikrasinin (c¢) bendi
asagidaki gibidir:

“c) Birinci fikramin (a) bendi geregi sigortali sayilanlara iligkin hiikiimler, miitekabiliyet
esasina dayali olarak uluslararasi sosyal giivenlik sozlesmesi yapilmis iilke uyrugunda
olanlar haric olmak iizere, yabanct uyruklu kisilerden hizmet akdi ile ¢calisanlar hakkinda da
uygulanmir.”

5510 sayili Kanun’un “Sigortali sayilmayanlar” baglikli 6. maddesinin birinci fikrasinin (e)
bendi ise asagidaki gibidir:

“e) (11.09.2014 tarih ve 29116 (Miikerrer) sayili Resmi Gazete'de yayimlanan 6552 Sayili
Kanunun 40 inci maddesiyle degisen sekli.) Bu Kanunun kisa ve uzun vadeli sigorta kollar
hiikiimlerinin uygulanmasinda, Uluslararasi sosyal giivenlik siézlesmeleri hiikiimleri sakh
kalmak kaydila; yabanct bir iilkede kurulu herhangi bir kurulus tarafindan ve o kurulus
adina ve hesabina Tiirkiye'ye iic ayr gecmemek iizere bir is icin gonderilen ve yabanci iilkede
sosyal sigortaya tabi oldugunu belgeleyen kisiler ile Tiirkiye'de kendi adina ve hesabina
bagimsiz ¢calisanlardan, yurt disinda ikamet eden ve o iilke sosyal giivenlik mevzuatina tabi
olanlar, bu Kanunun 4’iincii ve 5 'inci maddelerine gore sigortali sayilmazlar.”

Bu hiikiimlere gore;
1- Miitekabiliyet esasina dayal olarak uluslararasi sosyal giivenlik sozlesmesi

yapilmus bir iilke uyrugunda olan (ve Anlasmada belirtilen istisna kosullar1 ve
siireleri kapsaminda iilkemizde ¢alismalarini siirdiiren)

2- Yabancal bir iilkede kurulu herhangi bir kurulus tarafindan ve o kurulus adina
ve hesabina Tiirkive’ye bir is icin gonderilen ve yabanci iilkede sosyal sigortaya
tabi oldugunu belgeleyen,

yabancilar, Tiirkiye’de 5510 sayilhi Kanun acisindan sigortal sayilmayacaktir.

2- Genel Saghk Sigortas1 Hiikiimleri Acisindan:

5510 sayilhi Kanunun “Genel saglik sigortalisi sayilanlar” baglikli 60. maddesinin birinci
fikrasinin (d) bendi hikkmii; “d) Miitekabilivet esast da dikkate alinmak sartiyla, oturma izni
almis yabanci iilke vatandaslarindan yabanci bir iilke mevzuati kapsaminda sigortali
olmayan kisiler, genel saglik sigortalist sayilr.” seklindedir.
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Bu durumda, Tiirkiye’de oturma iznine sahip olan ve yabanci bir iilkede de sigortah
oldugunu belgeleven kisiler, Tiirkiye’de 5510 sayili Kanun kapsaminda “genel saglik
sigortasi hiitkiimleri” kapsaminda kabul edilmeyeceklerdir.

Diger taraftan, Tiirkiye’deki yerlesim siiresi kesintisiz bir yil1 gegen ve bu tarihten itibaren
talepte bulunan yabanci iilke vatandaslar1 genel saglik sigortasindan yararlanabileceklerdir.
Tiirkiye ile diger ilkeler arasinda imzalanmis bulunan sosyal giivenlik sdzlesmelerine

asagidaki linkten ulasabilirsiniz.

http://www.sgk.qgov.tr/wps/portal/tr/mevzuat/yururlukteki mevzuat/uluslararasi sozlesmeler/

Saygilarimizla,

DENGE iSTANBUL YEMINLI
MALI MUSAVIRLIK A.S.

EK:
Tirkiye Cumhuriyeti Hiikiimeti ile Kore Cumhuriyeti Hiikiimeti Arasinda Sosyal Giivenlik
Anlagmasi

(*) Sirkiilerlerimizde yer verilen agiklamalar sadece bilgilendirme amaglidir. Tereddiit edilen
hususlarda kesin islem tesis etmeden 6nce konusunda uzman bir danismandan goriis ve destek
alinmas1 tavsiyemiz olup; sadece sirkiilerlerimizdeki aciklamalar dayanak gosterilerek
yapilacak islemler sonucunda dogacak zararlardan miisavirligimiz sorumlu olmayacaktir.

(**) Sirkiilerlerimiz hakkinda goriis, elestiri ve sorularimiz i¢in asagida bilgileri yer alan
uzmanlarimiza yazabilirsiniz.
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6 Subat 2015 CUMA Resmi Gazete Sayi : 29259

MILLETLERARASI ANDLASMA

Karar Sayisi : 2014/7101

1 Agustos 2012 tarihinde Ankara’da imzalanan ve 14/10/2014 tarihli ve 6556 sayili Kanunla onaylanmasi
uygun bulunan ekli “Tiirkiye Cumhuriyeti Hiikiimeti ve Kore Cumhuriyeti Hiikiimeti Arasinda Sosyal Giivenlik
Anlasmas1”nin onaylanmasi; Disisleri Bakanliginin 25/11/2014 tarihli ve 7157921 sayili yazisi {izerine, 31/5/1963
tarihli ve 244 sayili Kanunun 3 iincii maddesine gére, Bakanlar Kurulu’nca 22/12/2014 tarihinde kararlastirilmistir.

Recep Tayyip ERDOGAN
CUMHURBASKANI
Ahmet DAVUTOGLU
Bagbakan
B. ARINC A. BABACAN Y. AKDOGAN N. KURTULMUS
Bagbakan Yardimcist Bagbakan Yardimcist Bagbakan Yardimcist Bagbakan Yardimcisi
B. BOZDAG A. ISLAM V.BOZKIR F. ISIK
Adalet Bakan1 Aile ve Sosyal Politikalar Bakani Avrupa Birligi Bakani Bilim, Sanayi ve Teknoloji Bakani
F. CELIK I. GULLUCE M. CAVUSOGLU N. ZEYBEKCI
Calisma ve Sosyal Giivenlik Bakani Cevre ve Sehircilik Bakani Disisleri Bakani Ekonomi Bakani
T.YILDIZ A. C. KILIC M. M. EKER N. CANIKLI
Enerji ve Tabii Kaynaklar Bakani Genglik ve Spor Bakan1 Gida, Tarim ve Hayvancilik Bakani Giimriik ve Ticaret Bakani
E.ALA C.YILMAZ O. CELIK M. SIMSEK
Igisleri Bakani Kalkinma Bakani Kiiltiir ve Turizm Bakami Maliye Bakani
N.AVCI I. YILMAZ V. EROGLU
Milli Egitim Bakan1 Milli Savunma Bakan Orman ve Su Isleri Bakani
M. MUEZZINOGLU L. ELVAN
Saglik Bakani Ulastirma, Denizcilik ve Haberlesme Bakani

Andlasmay1 gormek i¢in tiklayimz.


http://www.resmigazete.gov.tr/eskiler/2015/02/20150206-3-1.pdf

8 Agustos 2015 CUMARTESI Resmi Gazete Sayi : 29439

BAKANLAR KURULU KARARI

Karar Sayisi : 2015/7939
Ekli listede imza yeri ve tarihleri ile adlar1 yazili anlasmalarin yiirlirlige girdigi tarihlerin ayni listede

belirtildigi sekilde tespit edilmesi; Disisleri Bakanliginin anilan listede tarih ve sayilari belirtilen yazilari {izerine,
31/5/1963 tarihli ve 244 sayili Kanunun 3 {incii maddesine gore, Bakanlar Kurulu'nca 22/7/2015 tarihinde
kararlastirilmsgtir.

Recep Tayyip ERDOGAN

CUMHURBASKANI
Ahmet DAVUTOGLU
Bagbakan
B. ARINC A. BABACAN Y. AKDOGAN N. KURTULMUS
Bagbakan Yardimcist Bagbakan Yardimcist Bagbakan Yardimcist Bagbakan Yardimcist
K. IPEK A.ISLAM V.BOZKIR F. ISIK
Adalet Bakani Aile ve Sosyal Politikalar Bakani Avrupa Birligi Bakani Bilim, Sanayi ve Teknoloji Bakani
F. CELIK I. GULLUCE A. C. KILIC N. ZEYBEKCI
Calisma ve Sosyal Giivenlik Bakani Cevre ve Sehircilik Bakani Disisleri Bakani V. Ekonomi Bakani
T.YILDIZ A. C. KILIC M. M. EKER N. CANIKLI
Enerji ve Tabii Kaynaklar Bakani Genglik ve Spor Bakani Gida, Tarim ve Hayvancilik Bakani Guimriik ve Ticaret Bakani
S. OZTURK C.YILMAZ O. CELIK M. SIMSEK
Igisleri Bakan1 Kalkinma Bakani Kiiltiir ve Turizm Bakani Maliye Bakani
N. AVCI M. V. GONUL V. EROGLU
Milli Egitim Bakani Milli Savunma Bakani Orman ve Su Isleri Bakani
M. MUEZZINOGLU F. BILGIN
Saglhk Bakani Ulastirma, Denizcilik ve Haberlesme Bakani

EKki icin tiklayimmz


http://www.resmigazete.gov.tr/eskiler/2015/08/20150808-3-1.pdf

227772015 TARTHLI VE 2015/7939 SAYILT KARARNAMENIN EKi

LISTE
SIRA | ANLASMANIN ANLASMANIN ADI ANLASMANIN TEKLIF
NO | iMZA TARIHI YURURLUK TARITI TARIHI VE |
VE YER{ SAYISY
1 26 Nisan 2012 epgrkive Cumburives Hokémeti o Tunus Cumburiyeti HikGmet] Arasmda 7 Nisan 2015 18672015
Ankara Gavenlik Isbiriig Antagmas) 7905464
3 § Flaziran 2014 | “Tarkiye Cumhurivetl Flikimeti i lran [slam Cumhuriveti HOklmeti Arasinda | 26 Nisan 2013 IB/G2015
Ankara 2014-2017 Yillarina [ligkin Kitliteel, Egitsel, Bitimael, Genglik ve Spor Alanfarmda TE52453
Prefisim Prograrm™ »
3. 9 Haziean 2004 | #Fpkive Comburiveti Hikimeti ile lran Islam Comburiyeti Hilkimetl Amswda 7 Mayis 2015 18/6/2015
Ankara Turizm Ishirtigi Uzerine Uygulama Programe 2014-20177 7947631
P 15 Agustos 2014 | erirkiye Cumburyet Hitkimeti ile Thrkmenistan Hilkiimesi Arasmda Egitim 8 Mays 2015 HI2013
Thekrenhag Alaninda Isbirtigine Dair Anlagma™ BO20885
5. 7 Kasan 2014 “Firkive Cumhuriyéﬂt'a Ml Eoitim Bakanhin ife Torksnenistan Egitim Bakanlhii 14 Mayms 2013 L7izs
Agkabat Avasindz  Bgitim Alemnds  Igbieiiglne  Daiv Hikimeteraras:  Tiirk-Tiickman 8626433
Konsevine Higkin Protobol™
o 1% Arahk 2014 “Tirkive Cumburiyeti HikDmeti dle Kaar Devletl Hikimeti Arasmda Askeri 15 Haziran 2013 29/6/2015
Artkara Egitim, Savunma Sanayit e Katar Topraklamnda Tirk Silahll Kuvveterinin 8022383
Konuglandinimast Ke d I B
7. 31 Exim 2008 “Tarkive Cumhuriyes Hikimmeti He Beigika Krallir Asasinda Diplomatik ve | b Afustos 2613 29/6/2015
{stanbul Konstiler Personelin Befirli Yakmfonmm Kazang Getirici Bir fste Caligmalanina J0L1047
. Olanak SaBlavan Anlasma” N S
& I Afastos 2012 | “Tirkive Cumburivet e Kore Cumhuriveti Amsinda Serbest Fioaret Alam Tesis F Mayis 2013 157772015
Ankara Eden Cergeve Anfagma” 2054828
3 Haziran 2014 | vTipkiye Cumburiyeti Hikiimeti ile Kirgrz Comburiyeti Hdkimet Arasuda 25 Marr 2013 157772015
Adlara Meteoroloji Alamnda {sbiriisi Anlagmas” 848823
I Agustos 2012 | sryrkive Cumburiyeti Hikiimet ve Kore Cumburiveti Hitkiimetl Arasinda Sosyal | Haziran 201 3 157772015
Aunkars Gisvenlik Anlagmasi™ 8057180
1 29 Eyitd 201t “Tiirkive Cumhurivet ve [ledéin Hashmi Krall:ife Arasnds Hitkiinditlerin Nakline 10 Haziran 2013 13772013
Ankars Doair Andasma” 023947
12,77 20 Haziran 2014 | sThrkive Comburiyeri Hikiimeti ile Biriesmis Miliether Katimma Programu 22 Huziran 2045 13722015
istanbul [(BMEKP} Arasinda Ugtinet Taraf Malivet Payissms Ankagmmass™ 8058407
13 17 Nisan 2014 ¢ “Tyrkiye Cumburiyeti Bokimeti ife Malezya HikBmen Arasinda Serbest Ticaret T Agustos 2015 13/7/40135
Ankara : Anlagmasi”’




TURKIYE CUMHURIYETI HUKUMETI
VE
KORE CUMHURIYETI HUKUMETI
ARASINDA

SOSYAL GUVENLIK ANLASMASI

Tirkive Cumhuriyeti Hikiimeti ile Kore Cumhuriveti Hitkitmeti (bundan sonra “Akit

Taraflar” olarak amlacakn),
Her ik} {ilke arasinda sosyal giiventik alamindaki tliskiyi diizenieme arzusuyia,

Agalidaki hususlarda anlasmslards:



a.

£n

1.

BOLIM ¥
GENEL HUKUMLER

Madde 1

Tanmlar
Bu tammin amaglanna yénelik olarak:
"Yurttag” kelimesi,
Tarkive Camburiyetd (burads bundan sonra “Tirkive™ olarak amiacakir)
bakimindan Tirkiye anayasasinda tammiandif) sekiide bir Tirkive yurttast,
Kore Cumburiveti (bundan sonra “Kore” olarak andacaksir) bakimindan ise

Milliyet Yasasi'nda tansmlandsf sekliyle hir Kore yurttasini ifade eder,

“itfke” kelimesi, Tirkive bakemindan Tirkiye, Kore bakimndan Kore anlammna

gelmektedir;

"mevzuat” kelimesi bu Anlagma’min 2'mel maddesinde belirtilen yasa ve

dizenfemeien ifade eder;

“Yetkili Makam” ibaresi,
Turkiye bakimindan  Caligma ve Sosyal Giivenlik Bakanlhfi'ni, Kore
bakumndan ise duruma gdre Saghk ve Refah Bakanhfi'm: veva Istihdam ve
Cahigma Bakanhgnt ifade eder;

*Yetkili Kurum” ibaresi,

Tiirkiye bakimindan Sosyal Givenlik Kurumu'nu ve Kore bakimindan Ulusal

Emekiilik Hizmetleri'ni ifade eder;



f. “sigortahilik sitresi  bir Akt Tarafin mevzuats uyarinca kabul edilen ve tamambanan
herhangi bir katks siiresi ve soz konusu mevzuat uyarinca katks siiresine esdeger

olarak kabul edilen herhangi bir stireyi ifade eder;

g “vardunlar ve ayliklar” ibaresi, bu Anlasma’min 2 nei maddesinde belirtilen mevzuat

ite saglanan herhangi bir yardims ifade eder.

2. Bu maddede taniru yapilmayan herhangi bir terim tatbik olunan mevzuatta kendisine
atfedilen anfamdadr,

Madde 2
Tatbik Clunan Mevzuat

1. Bu Anlagma agagidaki mevzuata tatbik olunur:
a. Thrkive bakimmdan,

i uzun vadeli stgorta kollarna fliskin olarak, 3510 sayih Sosyal Sigortalar ve
Genel Saghk Sigortasi Kanuna ve 506 sayi Seosyal Sigortalar Kanunu’nun
gegici 20 inci maddesinde belirtilen sandiklarla ilgili mevzuat, ve

i sadece Bolim I"ye iligkin ofarak ve sadece wzun vadeli, kisa vadeli sigorta
kollart, genel saflik sigortas: ve issizlik sigortasma iliskin Ttk mevzuating
tabi olanfar i¢in, 3510 sayili Sosyal Sigorialar ve Genel Saghk Sigortast

Kanunu ve 506 say1l Sosyal Sigortalar Kanumu’nun gecici 20 inci maddesinde

belirtilen sandiklarla ilgili mevzuat ve 4447 savil Igsizlik Sigortas: Kanuny;

b, Kore baksmundarn,

{, Ulusal Emeklilik Yasgas1 ve



ii. sadece Bolim 1¥ye Hliskin ofarak, {stihdam Sigortas Kanunu ve Ulusal Saghk
Sigortas1 Kanunu, Endisiriyel Kazalar Tazminat Sigortasi Kanunu ve Istihdam
Sigortast ve Endiistriyel Kaza Tazminat Sigortas: igin Primlerin Tahsilatina vs.

thskin Kanun;

2. Bu Anlagmada bagka tirlit befirtilmemisse bu Maddenin inci paragrafinda atifta
bulurulan mevzuat Akit Taraf ile tgtincii bir Taraf arasinda sosyal giivenlik iizering
bagitlanmss efabilecek aniagmalan ve difier uluslararas: sGzlesmeleri veya kendi tzel

uygulamast igin vaymlanms mevzuah thiiva etmez.

3. Bu Anlagma, bu Maddenin 1'inci paragrafinda belirtilen mevzuatta defisikler,
eklemeler yaparak pekistirmek veya iptal etmek fizere gelecekte grkarlacak yasalara da

tatbik olungr

4. Bu Maddenin 3'Gncit paragrafina bakilmaksizin, bu Anlagma, sayet bir Akit Tarafin
Yetkili Makam bu tlieden yasa ve titziklerin yiirirliifie girecedi tarihten Snceki 6 ay
icerisinde sdz komusu yasa ve tiziklerle bu Anlasmanmn yeni hak sahiplerine
genigletilmesine niyet edilmedigi bakkinda diger Akit Tarafin Yetkili Makamim yazil
olarak bilgilendirir ise Akit Tarafl var olan mevzuatin: yeni kategoriden hak sahiplerine

genisleten yasa ve tiizitklere tatbik olunmaz.



Madde 3
Kigisel Kapsam

Bu Anlagma her iki Akit Taraftan birinin mevzuatina tabi olan veya bir sfireden bert tabi
olan herhangt bir kimseye veya boyle bir kimsenin hakmakla yikimla olduklarina ve

geride kalaniarina her iki Akit taraftan birinin gegerli mevzuati baglamnda taibik olunur.

Madde 4
Esit Muamele

Bu Anlasmada baska tiirld yer venlmedikee, 3'tincii Maddede tarif edilen ve her iki Akit
Taraftan birinin {lkesinde ikamet eden herhangi bir kisi Akit Taral mevzuatmm

uygulanmasinda Akt Taraf varttag: ile esit muamele pbrlis,

Madde 8

Yardimiarn hrac

Bu Anlagmada aksine bir hitkiim bulunmadipn takdirde ddemeden sorumlu Akit Tarafin
mevzuaima gore hak kazandan yardimiar, bu Anlasmanm 3'tneh maddesi kapsaminda
bulunan kimselere, diger Akit Taraf Ulkesinde oturmalan halinde de ayn oranda Gdenir
Bunlarin ticiinet bir tlkede oturmalan halinde vardimlar, ddemeden sorumiu Akit Tarafm

mevzoatina uygun olarak Sdenir.

Madde 6

Yardimlann Azattilmas, Durdurulmasi ve iptaii

Bu Anlasmamn uypulandin kasiterin her ki Akt Tarafin Vetkili Kurumlanndan
eszamankt yardimlar almalart halinde, bunlara her iki Akit Tarafin yardumin azaitiimasy,

durdurulmas: veva iptaline tliskin mevzuat hitklimleri uygulanmaz.



BOLUM 11
UYGULANACAK MEVZUATLA H.GILI HUK{IMLER

Madde 7
Genel Hikiimler

t. Bu Bilitmde aksine bir hikiim belinilmedikge, bir Akit Tarafta galigan bir kigi, bu

cahgmatar ie ilgili olarak, valnizea o Akit Tarafin mevzuatina tabi olacaktr,

2. Bir Akit Tarafin simrlan icerisinde normal olarak ikamet eden ve  diger Akit Tarafin
simrlar igerisinde veya her iki Akit Tarafin sinnlan igerisinde ¢ahisan bafimsiz cahisan

kisi galigmalanina istinaden sadece birinei Akit tarafin meviuatina tabi olur,

3. Her iki Akit Tarafin sinurlan igerisinde calismakia olan veya bir Akit Tarafin sin
icerisinde bagimsiz ¢aligan ve diger Akit Taraf ssurlan igerisinde istihdam edilen kisi

sadece siurlan igerisinde normal olarak ikamet ettigi Aki tarafin mevzuatina tabi olus,

4. Akit Taraflardan birinin memurian veya memur muamelesine tabi personeli kendilerin

cahishiran idarenin bagh oldugu Akit Tarafin mevzuatina tabi olurlar

Madde 8

Gegicl Goreviendirme

1. Bir Akt Taraf tkesinde kayith bir bitrosu bulunan bir isverenin hizmetinde calisan bir
kimse, sbz konusu igveren tarafindan diger Akit Taraf Glkesinde 56z konusu igverenin
hesabma ¢alismak i¢in ginderildifiinde, séz konusu Kkisiye, s6z konusu istihdam
bakimindan itk otuz alti takvim ay1 siiresinee, halen itk sézii edilen Akit Taraf titkesinde
istihdam edilmis gibi, sadece ilk Akit Tarafin zorunlu sigortasna dair mevzuat: tathik
olunmaya devam ediliz. Bu paragraf, bir Akit Taraf §lkesindeki isveren tarafindan, séz
konusu igverenin difier Akit Taraf tilkesindeki bagh veya yan sirketine ponderilen isgiye

de tathik ohmr,



2. Gonderilme, bu Maddenin ilk fikrasinda belirtilen siireyl asarak devam ederse, her iki
Akit Tarafin Yetkili Makamlan veya onlann tayin ettifi Yetkihi Kurumlas, stz konusu
igveren ve galiganin ortak talebi tizerinde mutabik kaldiklar takdirde, 1'inci fikrada ik
szl edilen Akit Tarafin mevzuat yirmi dért aya kadar uzatilarak tatbik olunmaya devam

edar.

Madde 9

Ulustararas: Tasimacthik Isletmeleri Personeli

Bir igverinin, baskas: hesabina veya kendi adina karayolu, demiryoly, havayolu ya da
denizyolu ile ulusiararas: yolou veya mal tasimacilifn yapan ve igveri merkezi difier Akit
Tarafta bulunan, dolasan veya sefer yapan personelinden clan bir kimse, bu Tarafin

mevzuatina tabi olur,

Madde 10

Gemide Cahiganlar

Bu Anlayma olmasayd: bir geminin bir yetkilisi veya miirettebat elemam olarak istihdam
edilmig clmas: bakimundan her iki Akit Tarafin mevzuating tabi olacak olan bir kimse
gayet stz konusu gemi Tirk bayrag tapiyorsa sadece Tirk mevzuatina tabidir, diger

herhangi bir durumda ise Kore mevzuatina tabi olur,

Madde i1

Diplomatik Misyon Uyeleri ve Konsolosiuk Géreviendirmeleri

1. Bu Anlagmada yer alan hig bir husus, 18 Nisan 1961 tarihli Diplomatik fliskiler
Hakkinda Viyana Sazlegmesi veya 24 Nisan 1063 tarihli Konsolosiuk iliskilert Hakkinda

Viyana Sdzlesmesi'nin hitkitmlerini etkilemez.



2. Akit Taraflardan birinin diplomatik misyonlari veya komsolosiuk  gorevlerinde
istihdam edilen ve alic1 iikkeye ghnderilen memur olmavan kisiler ve diplomatik
misyortar veya konsolostuk mensuplarinin §zel hizmetlerinde ¢alismak fizete alics iilkeye

ginderilen kigiler, gonderen Akit Tarafin mevzuatina tabi olur.

3. Bu Maddenin 2°nei fikrasinda belirtilen kisiler mahaliinden istihdam edilmigler ise
ahict Akit Tarafin mevzuatina tabi olurlar, Ancak, istihdam eden Akit Tarafin vatandas
iseler ise alindiklan tarithi takip eden altt ay icerisinde istihdam eden Akit Tarafin

mevzuatinm uygnianmasin tercill edebilirfer.

Madde 12

Istisnalar

fki Akit Tarafin Yetkili Makamlar veva tayin ettikleri kurumiar bu Bélime, etkifenecek
herhangl bir kisinin Akit Taraflardan birinin mevzuatina tabi olmas1 kosuluyla, dzel
kimseler veya Ozel kategoriden kimseler bakimundan istisna teskil edecek husustar

getirilmesi tizerine anlasabilirter.

Madde 13

Gegici Gorevle Gonderilenler i¢in Ozel Hikiimier

1. Madde 8'de belirnldigi sekilde, gegict gbrev ile Tirkiye've gbnderilmeden fnce
Koreli ¢ahisanlar Tarkiye'de kaldiklan siire igin kendilermin ve bakmakla yitkimbi
olduklan kigtlerin saghk giderlerini karsilayacak saglik sigortasi ve kendileri icin is
kazast tazminat sigortas: yaptiracaklardr.

2. Tinci fikrada belirtilen sigortalan yaptirmayan gecici gorevie gdnderitmis caligantar

igin Madde T'nin  1*inci fikras1 gecerli olacaktyr,



3. Turkiye’den gegicl gorevle Kore'ye gonderilen sigortalilarla ilgili olarak, bu grevler
yaptiklart stirece, sigortahlarm ve igverenlerinin sosyal sigortaya iligkin hak ve

viklimlihikderi devam eder,

BOLUM N}
YARDIMELARLA ILGILI HUKUMLER

Madde 14

Sigertalihk Sérelerinin Birlestirilmesi

1. Sigortalihik streleri iki Akit Tarafin mevzuan uyarmea tamambandifinda, her bir Akit
Tarafin kurumuy, tatbik olunan mevzuata gbre yardima hak kazamimasmi defirlerken
Hizuma halinde diger Akit Taraf mevzuating gore kapsam altinda pecen sitrelert dikkate
alir, ancak, kendi mevzuatina giire gecen siirelerle bu tiirden stirelerin ¢akigmamas:

gerekir,

2. Kiginin her iki Akit Tarafin mevzuatna tabi olarak gegen, bu Maddenin 'nei
paragrafinda belirtildifi gibi toplanmms sigortalilik sfirelerine dayanan bir yardim almaya
hak kazanamadift durumlarda, kisinin yardima hak edisi her iki Akit Tarafin, kapsam
siirelerinin  birlegtirilmesini  saglavan bir uluslararast sosyal givenlik anlagmas
imzaladiklart  {iglincti bir Taraf  mevzuatna tabi olarak gegen sigortalilik sirelerinin by

stirelerle birlegtiriimesiyle belirlenir.

3. Akt Taraflardan birinin mevzuating gore yardimlardan yararlanma hakks, bir dzel
rejim kapsaminda olan bir meslekte veva belirli bir mesiek veya iste belirli bir siirenin
tamamlanmasina bajh ise, sadece tigili rejim kapsammda gegen sireler veya bdyle bir
tejimin olmamasi durumunda aym meslekte veya ayni iste tamamlanmug stireler, efer

uygunsa diger Akit Taraf mevzuats kapsammda bir yardim hakkinin belirlenmesinde

dikkate ahnwr,



4. Tirk mevasating gore prim veya kesenek ddenumis stirelerden bir ay 30 giin, bir vil ise
360 giin ofarak kabul edilir |

5. Tiwkive mevzuatma gore yardim hakkimin kazamlmas: kogullarmn tespitinde, diger
Akit Taraftaks i1k ise baslama tarihi dikkate ahrir.

Madde 15

Toplanacak Asgari Stire

Bu Anlasmanin diger hitklimlerine bakilmaksizin, efer bir kigi tarafindan bir Akit Tarafin
mevzuatina gire birktirilmis vardima tabi sigorta donemleri bir yidan azsa ve efier
sadece bu slireler dikkate alindifinda stz konusu Akt Tarafin mevzuatina gore vardim
hakkl bulunnuyorsa, séz konusn Akit Tarafin yetkili kurumundan ishu Anlagmaya
davanarak bu kisiye stz konusu stirelere istinaden yardm odemesinde bulunmasi

istenemez.

Madde 16

Yardunlarm Hesaplanmast

Yardumlarn hesaplanmast, bu Aniasmada aksi belirtilmedikee, ilgili Akit tarafin tatbik

olunan mevzuatinca belirlenir,

Madde 17
Titrkive Cumhuriyeti ile Hgil: Ozel Hidkiimler

1. Tiirk mevzuatina gore vardimlardan varardanma hakks bo Anlagmanin 14 iincii madde
hitkmi nygulanmaksizin kazambiyorsa, Tirkiye'nin Yetkili Kurunm, Sdenmesi gereken
yardim aiktarin yalmz kendi mevzuatina gore gegen sigortalhik stireferini dikkate alarak

belirler.



2. ligili kimse Tiirk mevzuatina gore yardimlara ancak bu Anlasmanin 14'incti madde
hitkiimlerinin uygulanmas: suretivle hak kazamyor ise, Tirkiye'nin Yetkili Kurumu

yardimlan asajnda belirtildig sekilde hesaplar:

a. Yetkili Kurum, her iki Akit Tarafin mevzuatlarina gbre geen bistiin sigortabihik
silrelerint yalmz kendisinin uyguladifis mevzuata gbre gegmis git degerlendirerek

nazari miktan hesaplar;

b. Yukarida bahsedildifi sckilde hesaplanan miktar fzerinden, yardimin gergek
miktarmy, vardimin hesabinda dikkate alinan siirelerden sadece kendi mevzuatina

ghre tamamianan ayhfa esas siirelerin toplam ayhga esas siirelere oram olarak

helirler,

3, Bir Tiirk mevzuatina 1stinaden yaplan yardimlar, Tiirk mevzuatina gore kazanglar veya
ddenen primier esas alinarak hesaplamyor ise, Tirk tarafl sadece kendi mevzuatima gore

kazanclan veya Gdenen primier: dikkate abr,

4, Tirk mevzuating gbre nakdi yardimlann tutan aile bireylerinin sayisina bagh ise, Tirk

taraft, diger Akit Tarafta oturan aile bireylerini de dikkate ahr.

Madde 18

1. Kore mevzuating gbre, malulitk veya dul ve yetim ayhjs almabilmesi igin, sayet sbz
konusu kimse, sigorta edilen olay vuku buldugunda diger Akit Taraf mevzuat yannca
bir sigorta kapsaminda ise, Kore mevzuatimin getirdigi, sigorta edifen olay oldugunda bir

kimsenin kapsamda olmas! zoruniulugu kargilanmms kabul edilir.



2. BuMaddenin [’nei fikrast ve 14'ncii Madde’ye gére Kore mevzuati uyannea verilen
vardmlann hak edilebilmesi i¢in, Tiirkiye mevzuati uyanmea gecen kapsam altindaki

siireler dikkate alindifinda, hak edilen yardim agagrdaki sekilde belirlenir;

a. Kore Yetkili Kurumu ilk Gnee Kore mevzuatma gore kisive, iki Akit Taraf
mevzuatl uyarinca gegen siireler tamamlandify takdirde Sdenebilecek mikiara egit
olan yardim miktarim hesaplar. Yardim miktarnim beliriemek icin Kore Yetkili
Kurumu, kisinin Kore mevzuatinca kapsam altinda oldupu siire icerisindeki

ortalama standart ayhk gelirini dikkate alir.

b. Kore Yetkili Kurumy, yukandaki paragrafa gore hesaplanan yardim  miktarm
¢sas alan ve Kore mevzuati uyarinca Odenecek olan kismi yardmm, kendi
mevzuat uyannca kapsam altinda gecen siireler ile iki Akit Tarafin mevzuatian
uyarnca dikkate aliman gegen stirclerin toplann arasindaki oranm yizdesi olarak

hesaplar.

3. Tirkiye yurttaglarina toplu para Sdemeleri, Kore yurttaglarina verilme kosullariyla ayn:
kosullarda yapthr. Bu Antasma’nin 4'6ncli maddesine bakilmaksizin, figtinedt Devlet

vurttaglaring toplu para ddemeleri sadece Kore mevzuatina gre yapil.

4. Aksi takdirde yardsma hak kazanacak olan ancak malullik veya 6lim ayh alacak
kiginin 5denmemis katki paylan nedeniyle malullik ve 6lim aylig: hak edisine sinurlama
getiren Kore mevzuali hitktimleri, sadece Kore mevzuatina gire kapsam altinda gegen

siireye tatbik olunur,



BOLUM v
MUHTELIF HOKIMLER

Madde 19

dari Dizenleme

I. Akit Taraflarm Yetkili Makamlan bu Anlasma’nin uygulanmasi igin gerekli dnlemleri

alan bir Idari Dizenleme imzalayacaktr.

2. Her bir AKit Tarafin irtibat kurumlan Idari Diizenleme'de belirlenir.

Madde 28
Bilgi Defisimi ve Karsthkl Yardun

1. Akit Taraflann Yetkili Makamlan ve Yotkili Kurumlar kendi yetkileri dahilinds
asafidakileri yaparlar:

a. Yirlitmekten sorumiu olduklan mevzuatm izin verdigi 8lgiide bu Anlasma’nm tatbiki

icin gerekdi her bilgiyi birbirlerine Lletirler,

b. Bu Anlasma’ya gbre hak ediglerin belirlenmesi veya verilecek herhangi bir vardim
Odemesinin tespiti veya bu Anlagma’nmn tatbik edildigi mevzuatla ilgili olarak

birbirlerine vardim ederler; ve

¢. Bu Anlasma’nin tatbiki igin aldikdert onlemler ve ilgili mevzuatta vapilan bu
Anlasma’nm tatbikatim etkileyebilecek defisikliklerle ilgili bilgileri en kisa sirede

hirbitlerine iletirler



2. Bu Maddenin ¥b) fikrasinda atifta bulunulan yardim, ficretsiz ve Madde 19, 1'inel
fikra uyaninca bagitlanan [dari Dizenleme'de iizerinde ortak olarak anlagmaya vanlan

istisnalara tabi olarak verilir,

Madde 21
Bilgilerin Gizldigi

Bir Akit Tarafin ulusal mevzuaty aksini gerektirmedikge, bu Anlagma uvarinca bir Akit
Tarafin Yetkili Makamlar: veya Yetkili Kurumunca diger Akit Tarafin Yetkili Makamlar:
veya Yetkili Kurumuna aktanlan bir kit hakkindaki bilgl, sadece bu Anlasma’min ve bu
Anlasma'nin tathik olundufu mevzuatin uygulanmas: amaciyle kullamlr Bir Akit
Tarafin Yetkili Makami veya Yetkili Kuramunca alinan béyle bir bilgi Akit Tarafin

mahremiyetin korunmasi ve kigisel bilgilerin gizlififine matuf mevzuatina tabidir,

Madde 22

fletisim Lisan:

1. Akit Taraflarin Yetkili Makamlan ve Yetkili Kurumlan bu Anlagma’nm veya
Anlasma’nin tathik olundugu mevzuatn uygulanmas: igin gerektigi hallerde birbirleriyle
ve her nerede ikamet ediyor olursa olsun herhangi bir kimseyle dogrudan iletigim

kurabililer. {letisim Akit Taraflarin herhangi bir resmi dilivle yapilabili,

2. Bir Akit Tarafin Yetkili Makam veya Yetkili Kurumu bir bagvuruyu veya belgeyi salt

diger Akit Tarafin resmi ditinde olmas: nedeniyle reddetmez.



Madde 23
Harg¢lardan Muafiyet ve Belgelerin Tasdik Edilmesi

1. Akit Tarafin mevzuati, stz konusu Akit Tarafin Yetkili Makemina veya Yetkili
Kurumuna sunuian berhangs bir belgenin, konsolosluk veva idan harglar dahil, harg ve
fleretlerden tamamen veva Kismen muaf tatulmasim saghyorsa, sz konusu muafivet bu
Anlasma’nin veya dier Akit Taraf mevzuatinin tatbikatinda difer Akit Tarafin Yetkidl

Makamina veya Yetkili Kurumuna sunulan benzer belgeye de uygulanr,

2. Akit Taraflann Yetkili Makamlanma veva Yetkili Korumlarms bu Anlagma’nin veva
diger Akit Taraf mevzuatinin uygulanmasyla ilgili olarak sunacaklan belgeler veva
sertifikalar diplomatik veya konsolosluk tasdik iglemlerinden wveva difer benzer

formalitelerden muaftir,

3. Bir Akif tarafin Yetkili Makam veya Yetkili Kurumu tarafindan tasdik edilen belge
niishalars ve tam kopyalar difer Akit Tarafm Yetkill Makam veva Yetkili Kurumu

tarafindan tasdik edilmeksizin dogru ve tam kopva alarak kabul edilir,

Madde 24

Taleplerin, Bildirimlerin ve itirazlann Sunulmas

1. Bir Akit Tarafin mevzuatina gire, s6z konusu mevzuatin amacina uygun olarak, sdz
konusu Akit Tarafin Yetkili Makam veya Yetkili Kurumu tarafindan belirtilen siire iginde
yapimas: icap eden, bir yardimin tespit edilmesi veya ddenmesi ile ilgili herhangi bir
talep, bildirim veya ftiraz, aym siire icinde diger Akit Tarafin Yetkil Makamina veya
Yetkili Kurumuna yapilirsa itk s0zii edilen Akit Tarafin Yetkili Makanuna veya Yetkili

Kurumuna zamaninda yapilaus sayiliz



2. Bir kimse bir Akit Tarafin kurumuna, o Akit Taraf mevzuat uyatinca vardimlarla ilgili
olarak bu Anlagma’nin yiirbrlige girdigl tarihten sonra vazils bir bagvuruda bulunursa ve
sbz komusu kimse, bagvurunun sozil edilen Akit Tarafin mevouagna ghre verilen

yardimlarla sinirh oldugunu actk olarak belirtmezse, yaplan bagvaru:

a. 58z konusu kimsenin difer Akit Tarafin verdifi vardim igin gecerli talepte

bulunabilecek vasta clmast, ve

b S0z konusu kimsenin yaptft bagvurunun dier Akit Taraf vasasma gore

degerlendiriimesini istemesi, veya

¢. Kapsamda gegen stirelerin difer Akit Taral mevzuatma gire tamamiandifim
gasteren bilgivi vermesi
kosullarina bagls olarak diger Akit Taraf mevzuats uyatinca verilen benzer vardimiara dair

haklarn: da korur.

Mamafih, yukandaki hitkiim, bagvuruda bulunan kist, yaptigs basvuruda, ilk stz edilen
Akit Taraf mevzuatma gore verilen vardimiarta siurh oldufumy agikca belirtirse, tathik

olunmaz,

3. Bu Maddenin 1 ve 2 net fikealarmin tathik olundugu herhangi bir durumda talep,
bildirim veya itirazda bulunulan Yetkili Makam veys Yetkili Kurum, belgenin alindig
tarihi belirterek, belgeyi vakit pecirmeksizin diger Akt Tarafin Yetkili Makamma veya

Yetkili Kurumuna tetir,



Madde 25

Yardimlarin Odenmesi

1. Bir Akif Tarafin Yetkili Kurumu, vardim 6denmesini bu Anlagmaya gére, 56z konusu

Akit Tarafin para biriminde vapabilir.

2. Bir Akit Taraf aym Akit Tarafin Glkesi digmdaki kigilerle figili ddemelerde, para
havalesinde veva fon veva mall enstrimanlarin transferinde sinnlamaya yol acan,
mitedavil para Uzerme kontroller veya benzer tedbirler tarh ettifi hallerde, s6z konusu
Alkit Taraf 3"lincll maddede tarif edilen kigilere bu Anlagma uyarinca ddenmesi gereken
herhangl miktarda ddemenin yamiabilmesi saglayacak onlemler! vakit gegirmeksizin

ahit,

Madde 26

Anlasmazhfin Coziimt

1. Bu Anlagma'min yorumu veya uygulamasiyla ilgili herhangi bir anlasmazik Akit

Taraflann Yetkili Makamiars arasinda istisare edilerek coziiliin,

2. Eger bir anlasmazhik, bu maddenin 1'inct fikrasinda belirtildigi bicimde ve 6 ay
igerisinde ¢Oziimlenemezse, herhangi bir Akit Tarafin istepl Gzerine Anlasma’nm temel
prensipleri ve ruhuna uygun olarak ¢8zimleyebilecek bir tahkim mekanizmasma
goriitiir. Akit Taraflar bu tahkim mekanizmasinin olugumu ve calisma yontemine iliskin

kurallan ortaklaga Kararlastiracaklardir,



BOLIM Y
GECICI VE SON HUKIIMLER

Madde 27

Gegicl Hitkiimler

1. Bu Anlagma'nin ylirlirilge girly tarthinden dnceki herhangi bir stire igin bir yardim

ddernesi ahnmagina herhangi bir hak teskil etmez.

2. Bu Anlasmanin ylirliritge girmesinden dnee bir Akit Tarafin mevzuating gre gecen
bir sigertalilk siiresi, bu Anlasma hiklimlerine gére dofan haklarmn belirlenmesinde

degerlendinlin.

Mamafih, Akit Taraflany Kurumlan, mevzuating géire herhangi bir kapsam siiresinin
kredilendirilebitecegi en erken tarihten dnce meydana gelmis olan herhangi bir kapsam

stiresini hesaba katma zorunlulegunda bulunduruimayacaktir,

3. Bu Anlasma’nin ylirlilige giri§ tarihinden dnce yapilan yardimlan hak edigte ilgili

tespitler bu Anlasma’dan kaynaklanan haklar: etkilemez.

4. Bu Anlasma’mn yiriirlife girmesinden Snce belirlenen yardimlar, sayet bu tir
yardimlarda, salt bu Anlasma hikiimlerinden kaynakianan bir defisikiik ontava ¢ikarsa,
bagvury fizerine yeniden belirlenebilin.  Bu paragrafin bir 8nceki climiesinde sizit edilen
veniden belirleme, bu Anlagma’nin viirirllige girmesinden dneeki son siire iginde yapilan
vardim Sdemesi miktanndan daha az bir miktarda veya hak edisin olmamasina yol

agryorsa, daha 8nee Sdenmis olan aym yardimn ddenmesine devam edilir,



3. Bu Anlasma’'mn viiridisfe pinmesinden 8nce bir Akit Taraf™a génderilen kimseler
bakimmdan 8'inci maddenin uypulanmasinda, s6z konusu maddede atifia bulunulan

istibdam stirelerinin bu Anlasma'nm ylietrlitge girdig tarihte bagladi kabu! edifir,

6. Bu Anlagmamn 1. Bdliminde s6zi edilen talep bu Anlasmanm yiririik tarhinden
itibaren ki vl iginde yapihrsa bu Anlasmaya gore dofan haklar, Akit Taraflann
mevzuatianndaki zaman agint nedenivle hakkan kaybina veya ortadan kalkmasina iligkin
hitkiimleri, ilgili hakkmda uygulanmaksizin, o tarihien itibaren kazamihr. K yil gegtikten

sonra vapilan taleplerde ise talep tarihki basvury tarihi olarak atior,

Madde 28

Yiiriirlige Giris

Her bir Akit Taraf bu Anlasma’min ylrGrlige girmest igin gerekli bltlin ig prosediirler:
tamarnladi§im diplomatik yollarla diger Akit Tarafa yazds olarak bildirir. Bu Anlagma, en
son gindenlen bildirimin abndin ay1 izleven iiginett aym birinct giiniinde yviriirliige

girer.

Madde 29

Siire ve Sonlandirms

{. Bu Anlagma siiresiz olarak yiirtrlitkte kalacaktr. Herhangi bir Akit Taraf, difer Akit
Taraft bu Anlagmay: feshetme niyeti hakkinda, niyet edilen feshetme tarihinden en az alu

ay Oncesinde diplomatik yollarla yazh olarak bilgtlendirme suretiyle bu Anlagmay:

feshedebilir,



2. Bu Anlagma feshedilirse, bu Anlagma uyannca fesih Sncesinde edinilen hak edisler ve
yardim Sdemeleri bakimindan haklar muhafaza edilir, Akit Taraflar edinilme siirecinde

olan haklar i¢in diizenlemeler yapar,

YUKARIDAKI HUSUSLAR MUVACEHESINDE, asagida tasdiken imzas: bulunaniar,

usuliine uygun sekilde yetkili kilimus olarak bu Anlagmay: imzalanuslardir.

Ankara'da, 1 AZustos 2012 tarthinde, Ttirkge, Korece ve Ingilizce olarak, her biri aym
derccede gecerli olmak lizere ikiger niisha olarak dizenlenmigtir Herhangi bir vorum

uyusmazh@ halinde Ingilizee metin esas almr,

TURKIYE CUMHURIYETI KORE CUMHURIYETI
HUKGMETI ADINA HUKUMETE ADINA
Faruk CELIK BARK Taeho

Calisma ve Sosyal Giivenlik Bakam Tiearet Bakam
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AGREEMENT ON SOCIAL SECURITY BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OE THE REPUBLIC OF KOREA

The Government of the Republic of Turkey and the Government of the Republic of

Kaorea (hereinafter referred to as the "Contracting Parties”),

Being desirous of regulating the relations between the two countries in the field of social

security,

Have apreed as foliows:



PART1
GENERAL PROVISIONS

Article 1
Definitions of Terms
i. For the purpose of this Agreement:

a. "nattonal" means,

as regards the Republic of Turkey (hereinafter referred to as "Turkey"), a national
of Turkey as defined in the constitution of Turkey, and as regards the Republic of

Korea thereinafler referred to as "Korea™), a national of Korea as defined in the
Nationality Law;

b. "terrttory" means, as regards to Turkey, Turkey, and as regards to Korea, Korea;
¢. "legisiation" means the laws and regulations specified in Article 2 of this Agreement;

d. "Competent Authority” means,

as regards Turkey, the Ministry of Labour and Social Security, and as regards

Korea, the Ministry of Health and Welfare or the Ministry of Employment and

Labor as the case may require;

e. "Competent Agency” means,

as regards Turkey, the Social Security Institution and as regards Korea, the
National Pension Service;



f. "period of insurance” means any period of contributions that has been recognized
and completed under the legislation of a Contracting Party, and any other period

recognized as equivalent to a period of contribution under that fegislation;

g. “benefits and pensions” means any benefit provided for in the legislation specified

in Article 2 of this Agreement,

2. Any term not defined in this Article shall have the meaning assigned to it in the
applicable legislation.

Arfiele 2

Applieable Legistation

1. This Agreement shall apply 1o the following legislation:

a. as regards Turkey,
i. regarding long term insurances, Sccial Insurances and Universal Health

Insurance Law no. 5510 and Legistation related to funds that are subject 1o

provisional Artiele 20 of Social Insurances Law No. 5086, and

ii, with regard to Part IT and only for those who are subject 1o Turkish legislation on
long term, short term, general health and unemployment insurances therein,
Social Insurances and Universal Health Insurance Law no. 5514, Legislation
related to funds that are subject to provisional Article 20 of Social Insurances

Law No. 306 and Unemployment Law No, 4447,

b, asregards Korea,

L the National Pension Act, and



ii. with regard to Part [I only, the Employment Insurance Act and National
Health Insurance Act, Industrial Accident Compensation Insurance Act, and
the Act on the Collection, efc, of Premiums for Employment Insurance and for

Industrial Accident Compensation Insurance;

2. Unless otherwise provided in this Agreement, the legislation referred to In paragraph
1 of this Article shall not include freaties or other international agreements on social
security that may be concluded between one Contracting Party and a shird party, or

legislation promulgated for their specific implementation.

3. Ths Agreement shall also apply to future legislation which amends, supplements,

consolidates or supersedes the legislation specified in paragraph 1 of this Article.

4. Notwithstanding paragraph 3 of this Article, this Agreement shall not apply to laws or
regulations which extend the existing legislation of one Contracting Party to new
categories of beneficiaries, if the Competent Autherity of that Contracting Party
notifies the Competent Authority of the other Contracting Party in writing, within six
moiths from the date of the ensry into force of such laws or regulations, that no such

extension to the Agreement is intended.



Article 3

Personal Seope

This Agreement shall apply to any person who is or who has been subject to the
legislation of either Contracting Party, and to the dependants and survivors of such a

person within the meaning of the applicable legislation of either Contracting Party.

Article 4

Equal Treatment

Unless otherwise provided in this Agreement, any person described in Article 3 whe
resides in the territory of either Contracting Party shall, in the application of the
legislation of the Contracting Party, receive egual treatment with nationals of that

Contracting Party,

Article 5

Exnort of Benefifs

Uniess otherwise provided in this Agreement, benefits awarded under the legislation of
the Contracting Party which is responsible for payment shall be paid at the same rate 10
persons within the seope of Article 3 of this Agreement even when they are resident in
the territory of the other Contracting Party. In cases they are resident in {he ferritory of a
third country, benefits shail be paid in accordance with the legislation of the Contracting

Party which is responsible for payment.

Article &

Reduction, Suspension and Cancellation of Benefits

Persons to whom this Agreement is applicable shall not be subject to the legislation of the
two Contracting Parties conceming reduction, suspension of canceliation of benefits in
case of the simultaneous receipt of the benefits from the Competent Agencies of both

Contracting Parties,



PART Il
PROVISIONS ON APPLICABLE LEGISLATION
Article 7
General Provisions
Except as otherwise provided in this Part, an emploved person who works in the
territory of one Contracting Party shall, with respect to that work, be subject only to

the legisiation of that Contracting Party.

A self-emploved person whe ordinarily resides in the territory of one Contracting
Party and who works in the territory of the other Contracting Party or in the territories
of both Contracting Parttes shall, in respect of that work, be subject only to the

tegistation of the first Contracting Party.

A person who is employed in the teritories of both Contracting Parties or seifs
empioyed In the territory of one Contracting Party and emploved in the territory of
the other Contracting Party shall be subject only to the legislation of the Contracting

Party in whose territory he or she ordinarily resides,

Civil servants or persons treated as such of either Contracting Party shall be subject to
the legislation of the Contracting Party in whose administration they are employed,
Article 8
Detached Waorkers

Where 2 person in the service of an emplover having a registered office in the
territory of one Contracting Party is sent by that employer to work on that emplover's
behalf in the territory of the other Contracting Party, only the legislation on
compulsory insurance of the first Contracting Party shall continue to apply with
regard to that employment during the first thirty six calendar months as though the
employee were still employed in the territory of the first Contfacting Party. This
paragraph shail also apply to a worker who has been sent by his or her employer in
the territory of one Contracting Party to the employer's affiliated or subsidiary

company in the territory of the other Contracting Party.



2. In case the detachment continues beyond the period specified in paragraph 1 of this
Article, the legislation of the first Contracting Party referred to in that paragraph shall
continue to apply up to an additional period of twenty four months, provided that the
Competent Authorities of both Contracting Parties or the Competent Agencies

designated by them consent upon the joint request of the employee and the employer,

Article 9

Personnel of international transport undertakings

A person who is a member of the travelling or flying personne! of an undertaking which,
for hire or on its own account, operates intemational transport services for passengers or
goods by road, ral, air or sea and has its registered office in the territory of the other

Contracting Party shall be subject to the legislation of that Contracting Party.

Article 1

Mariners

A person who, but for this Agreement, would be subject to the legislation of both
Contracting Parties with respect to employment as an officer or member of a crew on a
ship shall be subject only 1o the legislation of Turkey if the ship flies the flag of Turkey

and only to the legislation of Korea in any other case.

Artiele 11

Members of Diplomatic Mission and Consular Posts

I. Nothing in this Agreement shall affect the provisions of the Vienna Convention on
Diplomatic Relations of April 18, 1961, or of the Vienna Convention on Consular

Relations of April 24, 1963,



e
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2.

People employed in diplomatic missions or consular posts of either Coniracting Party
and posted to the receiving country who are not civil servanis, as well as people who
are employed in private service of officials of diplomatic missions or consular posts
and posted to the receiving country, shall be subject to the legislation of the sending

Contracting Party.

The persans referred to in paragraph 2 of this Article shall be subject to the legistation
of the receiving Contracting Party if they are employed locally. However, they may
opt for the application of the legislation of the employing Contracting Party within six
months foilowing the date of their engagement provided that they are nationals of the

employing Contracting Party.

Article 12

Exceptions

The Competent Authorities of the iwo Contracting Parties or the Competent Agencies

designated by them may agree o grant an exception to this Part with respect to particular

persons or categories of persons provided that any affected person shall be subject to the

lepislation of one Contracting Party.

1

Article 13
Special Provisions for Detached Employees

Before the Korean employees are detached to Turkey as provided for in Article &, the
employees shalt be covered by health insurance covering medical expenses for them
and their dependants, and industrial accident compensation insurance for them during
their stay in Turkey.

To any detached employees who are not covered by these insurances referred to in

paragraph 1, paragraph 1 of Asticle 7 shall be applied,



3

In relation to the insured emplovees who are detached from Turkey to Korea, the
rights and obligations of the insured employees and their employers related 1o

insurance shall survive during their period of detachment,

PART [}}
PROVISIONS ON BENEFITS
Article 14

Tetalization of Periods of Insurance

When periods of Insirance have been completed under the legislation of the two
Contracting Parties, the Competent Agency of each Contracting Party shall, in
determining eligibility for benefits under the legislation which it applies, take into
account, if necessary, periods of insurance under the legislation of the other
Contracting Party provided that such periods of insurance do not overlap with periods

of insurance under its legislation.

Where a person is not eligible for a benefit on the basis of the periods of insurance
completed under the legislation of both Contracting Parties, aggregated as provided in
paragraph 1 of this Article, the eligibility of that person for that benefit shall be
determined by totalizing these periods and periods of insurance completed under the
legistation of a third party with which both Contracting Parties have concluded an
international social security instrument which provides for the totahizing of perieds of

Insurance.

Where the right to receive benefits under the fegislation of either Contracting Party is
conditional upon the completion of a certain period in an occupation covered by a
special scheme or in & specified occupation or employment, only periods completed
under the scheme concemed or, in the absence of such a scheme, in the same
occupation or employment, as appropriate, shall be taken imto account for
determining entitlement {0 such benefits under the legislation of the other Contracting

Party,



4. One month of the periods in which a premiwm or contribation is paid uader Turkish
legislation shall be considered as equivalent 1o 30 days, and one year equivalent to
360 days.

5. For the purpose of determining the right to receive benefit under the legistation of
Turkey, the date of the first working day in the other Contracting Party shall be taken

into account.

Article 15

Minimum Periad to be Totalized

Notwithstanding any other provision of this Agreement, if the fotal duration of the
creditable periods of insurance accumulated by a person under the legislation of a
Contracting Party is less than one vear and if, 1aking into account only those periods, no
Tight 1o a benefit exists under the legislation of that Contracting Party, the Competent
Agency of that Contracting Party shall not be required 1o pay & benefit to that person in

respecy of those periods by virtue of this Agreement.

Article 16

Calculation of Benefits

The caiculation of benefits shall be determined by the applicable legisiation of the

respective Condracting Party unless otherwise provided in this Agreement,

Article 17

Special Provisions refating to Turkey

1. If entilement 1o benefits under Turkish legislation is to be acquired without regard 1o
the provisions of Article 14 of this Apreement, the Competent Ageney of Turkey
shall calculate the benefits 1o be awarded solely on the basis of the periods compileted

utider the legislation it applies.



2.

If the person concemed acquires the right to benefits under Turkish legisiation only
through application of Article 14 of this Agreement, the Competent Agency of

Turkey shall calculate the benefits as follows:

a. the Competent Agency shall calculate the theoretical amount taking into account

ali the insurance periods completed under the legislation of both Contracting
Parties as if they had been completed solely under the legislation which that

Agency applies;

b, on the basis of the amount calculated as referred to above, the actual amount of

benefit shall be compuled as a proportion belween the insurance periods
completed exclusively according to its legisiation and the total insurance periods

taken into account for calculating the benefit.

Where benefits under Turkish legislation are calculated on the basis of earings or
contributions paid under Turkish legislation, the Turkish side shal! take into account

the earnings or contributions paid exclusively under the legisiation it applies.

Where the amount of cash benefits depends on the nuruber of family members in
accordance with Turkish legislation, the Turkish side shall also take into account the

family members residing in the territory of the other Contracting Party.

Article 18

Special Provisions relating to Korea

To obtain 2 disability or servivors benefit, the requirement of the Korean legislation
that a person be covered when the insured event oceurs shall be considered to have
been met if the person is covered for a benefit under the legisiation of Turkey during

a period in which the insured event oceurs according to the legislation of Korea,



2. Where periods of insurance under the legislation of Turkey are taken into account to

3.

establish ¢ligibility for benefits under the legislation of Korea in accordance with
Article 14 and paragraph | of this Article, the benefit due shall be determined as

follows:

a. the Competent Agency of Korea shall first compute a benefit amount equal to the
amount that would have been pavable 1o the person if all the periods of msurance
taken inte account under the legislation of the two Contracting Parties had been
completed under the legislation of Korea. To determine the benefit amount, the
Competent Agency of Korea shall take into account the person's average standard

monthly income while covered under the legislation of Korea;

b. the Competent Agency of Korea shall calculate the partial benefit to be paid in
accordance with the legislation of Korea based on the benefit amount caleulated
according to the preceding subparagraph, in propartion to the ratio between the
duration of the periods of insurance taken into consideration under its own
legisialion and the total duration of the periods of insurance taken into

consideration under the legislation of the two Contracting Parties.

Lump-sum refunds shall be granted to nationals of Turkey under the same conditions
as they are granted to Korean nationals. Notwithstanding Article 4 of this Agreement,
lump-sum refunds shall be paid to nationals of a third State only in accordance with

the legistation of Korea,

Provisions of the legislation of Korea restricting the entitlement fo the disability or
survivors benefit dug to unpaid contributions at the time when the person has
otherwise qualified for the benefit shall apply only to the period covered under the

legislation of Korea.



PARTIY
MISCELLANEQUS PROVISIONS

Article 19

Administrative Arrangement

{. The Competent Authorites of the Contracting Parties shall conclude an
Admipistrative  Arrangement that sets out the measures necessary for the

implementation of this Agreement.

2. The liaison agencies of ecach Contracting Party shall be designated in the

Administrative Arrangement.

Article 28

Exchange of Information and Mutual Assistance

. The Competent Authorities and Competent Agencies of the Contracting Parties shall,

within the scope of their respective authoritics:

a. communicate to cach other, to the extent permitted by the legislation which they

administer, any information necessary for the application of this Agreement;

b, assist each other with regard to the determination of entitiement to, or payment of,
any benefit under this Agreement, or the legislation to which this Agreement

applies; and

. comurunicate to each other, as soon as possible, information concerning the
measures taken by them for the application of this Agreement and of any changes in

their respective legislation which may affect the application of this Agreement.



4. The assistance referred to in sub-paragraph 1{b} of this Article shall be provided free
of charge, subject to any exceptions fo be jointly decided upon in the Administrative

Arrangement concluded pursuant to paragraph | of Article 19,

Artiele 21
Confidentiality of Information
Unless otherwise required by the national legislation of a Confracting Party, information
about an individual which is transmitted in accordance with this Agreement to the
Competent Authority or Competent Agency of that Contracting Party by the Competent
Authority or Competent Agency of the other Contracting Party shall be used exclusively
for the purposes of implementing this Agreement and the legislation to which this
Agreement applies. Such information received by the Competent Authority or Competent
Agency of a Contracting Party shall be governed by the national legislation of that

Contracting Party for the protection of privacy and confidentiality of personal data.

Article 22
Language of Communications
1. The Competent Authorities and Competent Agencies of the Contracting Parties may
correspond directly with one another as well as with any person, wherever that person
may reside, whenever it is necessary fo do so for the application of this Agreement or
the jegislation to which this Agreement applies. The correspondence may be made in

any official language of either Contracting Party,

2. An application or document may not be rejected by the Competent Authority or
Competent Agency of a Contracting Party solely because it is in an official language

of the other Contracting Party.
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Article 23

Exemption from Fees and Certification of Documents

Where the legislation of a Contracting Party provides that any document which is
submitted to the Competert Authority or Competent Agency of that Contracting
Party shall be exempted, wholly or partly, from fees or charges, including consular
and administrative fees, the exemption shall alse apply to corresponding documents
which are submitted to the Competent Authority or Competent Agency of the other
Contracting Party in the application of this Agreement or of the legisiation of the

other Contracting Party.

Documents and certificates which are presented by the Competent Authority or the
Competent Agency of either Contracting Party for the application of this Agreement
or of the legislation of the other Contracting Party shall be exempted from
requirements for authentication by diplomatic or consular authorities or any other

simnilar formatities.

Copies of documents which are certified as true and exact copies by the Competent
Authority or Competent Agency of one Comracting Party shall be accepted as true
and exact copies by the Competent Authority or Competent Agency of the other
Contracting Party, without further certification.

Article 24

Submission of Claims, Nofices, or Appeals

Any claim, notice or appeal concerning the determination or payment of a benefit
under the legislation of a Contracting Party which should, for the purposes of that
legislation, have been filed within a prescribed period with the Competert Authority
ar Competent Agency of that Contracting Party, but which is instead filed within the
same period to the Competent Authority or Competent Agency of the other
Contracting Party, shall be considered 10 have been filed on time with the Competent

Authority or Competent Agency of the first Contracting Party.



If, after the entry into force of this Agreement, a person files a written application for
benefits with the Competent Agency of a Contracting Party under the legislation of
that Contracting Party, and if that person has not explicitly requested that the
application be restricted to benefits under that legislation, the application shall also
protect the rights of that person to corresponding benefits under the legislation of the

other Contracting Party, provided that the person at the time of application:
is entitled on age grounds to lodge a valid claim for a benefit of the other
Contracting Party; and
requests that it be considered as an application under the legislation of the other

Contracting Party, or

provides information indicating that periods of insurance have been completed

under the legislation of the other Contracting Party.

However, the foregoing shall not apply if the applicant explicitly requests that the

application be restricted to benefits under the legislation of the first Contracting Party.

3,

in any case fo which paragraph 1 or 2 of this Anicle applies, the Competent
Authonity or Competent Agency to which the claim, netice or appeal has been
submitted shall indicate the date of receipt of the document and forward it without
delay to the Competent Authority or Competent Agency of the other Contracting

Party,
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Article 25

Payment of Benefits

- The Competent Agency of a Contracting Party may pay benefits in accordance with

this Agreement in the currency of that Contracting Party.

In the event that a Contracting Party imposes currency controls or other similar
measures that restrict payments, remiftance or transfers of funds or financial
instruments {o persons who are outside the territory of that Contracting Party, it shall,
without delay, take appropriate measures to ensure the payment of any amount that

must be paid in accordance with this Agreement to persons described in Article 3.

Article 26

Resolution of Disputes

. The Competent Authorities of the Contracting Parties shall jointly resolve any dispute

about the interpretation or application of this Agreement through consultations.

if any dispute cannot be resolved as specified in paragraph 1 of this Article and
within six months, it shall, at the request of either Contracting Party, be submitted to
an arbitration mechanism which can resolve it in accordance with the basic principles
and spirit of this Agreement. The Contracting Parties shall determine together the

rules conceming the constitution and working method of the arbitration mechanism.



PARTV
TRANSITIONAL AND FINAL PROVISIONS

Article 27

Transitional Provisiens

1. This Agrcement shall not establish any right to payment of a benefit for any peried

before the date of the entry into force of this Agreement,

2. Any period of insurance completed under the legistation of a Contracting Party
before the entry into force of this Agreement shall be taken info account for the

purpose of determining rights anising from this Agreement.

However, netther Competent Agency of the Contracting Parties shall be required fo take
into account any period of insurance which occurred prior to the earliest date for which

any period of Insurance may be credited under is legislation.,

3. Determinations concerning entitlement to benefits which were made before the entry

into force of this Agreement shall not affect rights anising under the Agreement.

4. Benefits determined before the entry into force of this Agreement may be newly
determined upon application if a change in such benefits results solely from the
provisions of this Agreement. If the new determination under the preceding sentence
of this paragraph results in no entitlement or entitlement to a lesser amount of
benefits than that paid for the last period prior to the entry into force of this

Agreement, the same amount of benefits as previously paid shall continue to be patd.



5. In applying Article 8 in the case of persons who were sent to s Coniracting Party
prior to the date of entry into force of this Agreement, the periods of employmen
referred fo in that Article shall be considered to begin on the date of entry into forc

of this Agreement,

6. Where the request referred to in Part [H of this Agreement is submitted within twe
years of the date of the entry into force of this Agreement, the rights arising in
accordance with the provisions of this Agreement shall be acquired as from that date
and those provisions of the legislation of either Contracting Party which concern the
loss or extinetion of rights by lapse of time shall not be raised against the person
concerned. For requests submitted after the end of two years, the date of actual

request shall be taken as the date of application.

Article 28

Entry into Foree

Each Contracting Party shall notify the other Contracting Party in writing through
diplomatic channels of the completion of its domestic procedures for the entry into force
of this Agreement, This Agreement shall enter into force on the first day of the third
month following the month in which the later of such notifications shali have been

received,

Article 29

Period of Duration and Termination

. This Agreement shall remain in force for an indefinife period. Either Contracting
Party may terminate this Agreement by notifying the other Contracting Party in
writing through diplomatic channels of its intention (0 terminate this Agreement at

least six months prior to the intended date of such termination.



2. Ifthis Agreement is terminated, rights regarding entitlement to or payment of berefits
acquired under i prior to its termination shall be retained. The Contracting Parties

shall make arrangements for dealing with rights in the process of being acquired.

IN WITNESS WHEREOF, the undersigned, being duty autherized thereto, have signed

this Agreement.

Done in duplicate at Ankara, on 1st day of August 2012, in the Turkish, Korean and
English languages, each text being equally authentic. In case of any divergence of

interpretation, the English text shall prevail.

FOR THE GOVERNMENT FOR THE GOVERNMENT
OF THE REPUBLIC OF TURKEY OF THE REPUBLIC OF KOREA
Faruk CELIK BARK Taeho

Minister far Labour and Social Security Minister for Frade



