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SIRKULER Istanbul, 18.03.2016
Say1: 2016/058 Ref: 4/058
Konu:

FATCA ANLASMASININ ONAYLANMASININ UYGUN BULUNDUGUNA DAIR
6677 SAYILI KANUN YAYINLANMISTIR

16.03.2016 tarih ve 29655 sayili Resmi Gazete’de yayinlanan 6677 sayili Kanun ile 29
Temmuz 2015 tarihinde Ankara’da imzalanan ve kisaca FATCA olarak bilinen “Tiirkiye
Cumhuriyeti Hiikiimeti ile Amerika Birlesik Devletleri Hiikiimeti Arasinda Genisletilmig
Bilgi Degisimi Yoluyla Uluslararast Vergi Uyumunun Artirdmasi Anlasmast” ve ekKi
“Mutabakat Zapti”nin onaylanmasi uygun bulunmustur.

S6z konusu anlagma ile ilgili olarak daha 6nce 04.08.2015 tarih - 2015/130 sayili ve
07.09.2015 — 2015/151 sayili sirkiilerlerimiz yayinlanmisti.

6677 sayili Kanun ile uluslararasi anlagsmalarin yiiriirliige girmesine dair genel prosediire
uygun sekilde TBMM tarafindan Bakanlar Kurulu’na FATCA Anlasmasini_onaylamasi
icin yetki verilmistir. Bundan sonraki siirecte i¢ mevzuatimizdaki yasal prosediirlere gore,
Bakanlar Kurulu tarafindan Anlasmanin onaylanmasina dair Kararname yayinlanarak
Amerika Birlesik Devletleri’ne yazili bildirim yapilmasi ile Anlasma yiiriirliige girecek
ve vine ic mevzuatimiz geregi Bakanlar Kurulu tarafindan Anlasmanin viiriirliie giris
tarihine dair bir Kararname yayinlanacaktir. Anlasma mutabakat zaptina gore en gec

30 Evliil 2016 tarihine kadar Anlagma yiiriirliige girmis olacaktir.

Konu hakkinda uygulamay: yonlendirmek adma usul ve esaslar1 belirleyecek bir teblig
yayinlanmasi da beklenmektedir.

Saygilarimizla,

DENGE ISTANBUL YEMINLI
MALI MUSAVIRLIK A.S.


http://www.dengeakademi.com/Files/Circular/1678.pdf
http://www.dengeakademi.com/Files/Circular/1701.pdf
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EK:

- 6677 Sayili Kanun

-Tiirkiye Cumbhuriyeti Hiikiimeti ile Amerika Birlesik Devletleri Hiikiimeti Arasinda
Genigletilmis Bilgi Degisimi Yoluyla Uluslararasi Vergi Uyumunun Artirilmasi Anlagmasi

- Agreement Between The Government Of The Republic Of Turkey And The Government Of

The United States Of America To Improve International Tax Compliance Through Enhanced
Exchange Of Information

(*) Sirkiilerlerimizde yer verilen agiklamalar sadece bilgilendirme amaclidir. Tereddiit edilen
hususlarda kesin iglem tesis etmeden 6nce konusunda uzman bir danigsmandan goriis ve destek
alinmasi tavsiyemiz olup; sadece sirkiilerlerimizdeki agiklamalar dayanak gosterilerek
yapilacak islemler sonucunda dogacak zararlardan miisavirligimiz sorumlu olmayacaktir.

(**) Sirkiilerlerimiz hakkinda goriis, elestiri ve sorulariniz igin asagida bilgileri yer alan
uzmanlarimiza yazabilirsiniz.
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TURKIYE CUMHURIYETiI HUKUMETI iLE AMERIKA BIRLESIK DEVLETLERI
HUKUMETI ARASINDA GENIiSLETILMI$ BILGI DEGISiMi YOLUYLA
ULUSLARARASI VERGI UYUMUNUN ARTIRILMASI ANLASMASI VE EKi
MUTABAKAT ZAPTININ ONAYLANMASININ UYGUN BULUNDUGUNA DAIR

KANUN

Kanun No. 6677 Kabul Tarihi: 25/2/2016

MADDE 1- (1) 29 Temmuz 2015 tarihinde Ankara’da imzalanan “Tiirkiye Cumhuriyeti
Hiikiimeti ile Amerika Birlesik Devletleri Hiikiimeti Arasinda Genisletilmis Bilgi Degisimi
Yoluyla Uluslararas1 Vergi Uyumunun Artirllmasi Anlagmasi” ve eki “Mutabakat Zapti”nin
onaylanmasi uygun bulunmustur.

MADDE 2- (1) Bu Kanun yayimi tarihinde yiiriirliige girer.
MADDE 3- (1) Bu Kanun hiikiimlerini Bakanlar Kurulu yiiriitiir.

15/03/2016



TURKIYE CUMHURIYETI HUKUMETI iLE
AMERIKA BIRLESIK DEVLETLERI HUKUMETi ARASINDA
GENISLETILMIS$ BILGI DEGISIMi YOLUYLA
ULUSLARARASI VERGI UYUMUNUN ARTIRILMASI ANLASMASI

Tiirkiye Cumhuriyeti Hiikiimeti ile Amerika Birlesik Devletleri Hiikiimeti (her biri
“Taraf”, birlikte “Taraflar”) otomatik bilgi degisimi i¢in etkin bir altyapiya dayali vergi
konularinda karsilikhi yardimlagma yoluyla uluslararasi vergi uyumunu artirmaya yénelik bir
anlagsma akdetmek arzusuyla;

28 Mart 1996 tarihinde Washington’da imzalanan Tiirkiye Cumhuriyeti Hiiklimeti ile
Amerika Birlesik Devletleri Hilkiimeti Arasinda Gelir Uzerinden Alman Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi Kagakciligina Engel Olma Anlasmasi’nin (“CVOA™), eki
Protokol dahil, 26 nc1 maddesi, otomatik esash olanlar dahil olmak {izere, vergi amacl bilgi
degisimine yetki verdiginden;

Amerika Birlesik Devletleri, genel olarak Yabanci Hesaplarn Vergi Uyumu Yasast
(“FATCA”™) olarak bilinen ve finansal kuruluglara belirli hesaplarla ilgili bildirim
yikiimliiléigti getiren hiikiimleri yasalastirdigindan;

Tiirkiye Cumhuriyeti Hitktimeti ile Amerika Birlesik Devletleri Hiikiimeti, vergi
uyumunu artirmak igin  FATCA’nin  altinda yatan siyasi amacm karsilikls olarak
uygulanmasini desteklediklerinden;

I¢ hukuk engelleri nedeniyle Tiirk finansal kuruluslarmin FATCA’nin belirli
yonlerine uyum saglamayabilecegi de dahil olmak iizere, FATCA birtakim sorunlar
giindeme getirdiginden;

Amerika Birlesik Devletleri Hikkiimeti, ABD finansal kuruluslarinca tutulan ve
Tiirkiye Cumhuriyeti mukimlerince sahip olunan belirli hesaplara iliskin bilgi topladigindan,
etkin bir degisim iliskisi i¢in uygun koruma o6nlemleri ve altyapinin mevcut olmas:
durumunda, bu bilgileri Tiirkiye Cumbhuriyeti Hitkiimeti ile esit diizeyde degistirmeyi
taahhiit ettiginden;

Taraflar, finansal kuruluglar i¢in ortak bildirim ve durum tespiti standartlarina
erismek amaciyla uzun vadede birlikte ¢aligmay1 taahhiit ettiinden;

Amerika Birlesik Devletleri Hitktimeti, miikerrer bildirimlerin 6nlenmesi amaciyla
Tiirk finansal kuruluslarinin FATCA’ya bagl bildirim yiikiimliiliikleri ile diger ABD vergi
bildirim ylkimliiliiklerinin uyumlastiriimast ihtiyacim kabul ettiginden;

FATCA uygulamasma hiikiimetlerarasi bir yaklasim, Tirk finansal kuruluglarinin
uyumunu kolaylastiracagindan;

Taraflar, yurti¢i bildirime ve CVOA uyarinca karsilikli otomatik bilgi degisimine
dayali ve degisime tabi tutulan bilginin kullanimmmz kisitlayan hiikiimler de dahil, CVOA’da




saglanan gizlilik ve diger koruma hiikiimlerine tabi olarak uluslararasi vergi uyumunu
artirmaya yonelik bir anlagma akdetmek arzusuyla;

Taraflar asagidaki gekilde anlagmiglardir:

Madde 1

Tanimlar

1. Bu anlagma ve eklerinin (“Anlagma™) amaglar1 bakimindan, asagidaki terimler
agagida belirtilen anlama gelecektir:

a)

“Birlesik Devletler” terimi, Eyaletler dahil, ABD Topraklan hari¢, Amerika
Birlesik Devletleri anlamima gelir. Birlesik Devletlerin “Eyalet”ine yapilacak
herhangi bir at:f Columbia Bélgesini de kapsar.

“ABD Topragy” terimi Amerikan Samoa’sini, Kuzey Mariana Adalari’ni,
Guam’1, Porto Riko’yu ve Amerikan Virjin Adalari’n1 ifade eder.

“IRS” terimi ABD Gelir Idaresini ifade eder.
“Tiirkiye” terimi Tiirkiye Cumhuriyeti’ni ifade eder.

“Paydas Ulke” terimi, FATCA uygulamasin kolaylagtirmak i¢in Birlesik
Devletler ile uygulanmakta olan bir anlasmas: bulunan iilkeyi ifade eder. IRS,
tiim Paydas Ulkeleri tespit eden bir liste yayimlayacaktir.

“Yetkili Makam” terimi,

(1)  Birlesik Devletler yéniinden Hazine Bakanin: veya temsilcisini; ve
(2)  Tiirkiye yoniinden Maliye Bakanim veya yetkili temsilcisini,

ifade eder.

“Finansal Kurulus” terimi Saklama Kurulusunu, Mevduat Kurulusunu,
Yatirim Kurumunu veya Belirli Sigorta Sirketini ifade eder.

“Saklama Kurulusu” terimi, islerinin énemli bir kismi olarak baskalarinin
hesabina finansal varlik bulunduran herhangi bir Kurumu ifade eder. Eger
bulundurulan finansal varliklara ve ilgili finansal hizmetlere atfedilebilen
kurumun briit geliri:

(i) belirlemenin yapildig1 yildan 6nceki 31 Aralik’ta (veya takvim yilina
dayanmayan hesap doneminin son giinii) sona eren {i¢ yillik
dénemden; veya

(1)  kurumun var oldugu dénemden;




O

kisa olaninda, kurumun toplam briit gelirinin yiizde 20°sine veya fazlasina
denk geliyor ise kurum, iglerinin Gnemli bir kismu olarak bagkalarinin
hesabina finansal varhik bulundurmaktadir.

“Mevduat Kurulugu” terimi, bankacibk veya benzer faaliyetierin normal
seyri igerisinde mevduat kabul eden herhangi bir Kurumu ifade eder.

“Yatirnm Kurumu” terimi, asagidaki faaliyet veya islemlerden bir veya
birkagint miigterisi adina veya onun igin bir ig olarak yiiriiten (veya bir is
olarak yuriiten bir kurum tarafindan yénetilen) herhangi bir Kurumu ifade
eder:

(1)  para piyasas: araclar (cekler, senetler, mevduat sertifikalari, tiirev
liriinler, vb.) ticareti; doviz ticareti; déviz, faiz orani ve endeks araglarn
ticareti; devredilebilir menkul kiymetler ticareti; veya vadeli emtia
ticareti;

(2)  bireysel ve toplu portfoy yonetimi; veya

(3)  baska sekilde diger kisiler adina fonlarin veya paramm yatiri,
yOnetimi veya igletimi.

Isbu 1(j) bendi, Mali Eylem Gérev Giicii Tavsiyelerinde yer alan “finansal
kurulus” tamim  igin  kullanidan benzer ifadelerle uyumlu bigimde
yorumlanacaktir,

“Belirli Sigorta Yirketi” terimi, Nakdi Deger Sigorta Sozlesmesi veya
Diizenli Odeme Sézlesmesi diizenleyen veya bu sézlesmelere iliskin ddeme
yapma yukiimliligiinde bir sigorta girketi (veya sigorta sirketini elinde
bulunduran girket) olan herhangi bir Kurumu ifade eder.

“Tiirk Finansal Kurulusu” terimi,

(1) Tiirkiye disinda bulunan subeleri harig, Tiirkiye’de mukim herhangi
bir Finansal Kurulusu, ve

(11)  Turkiye’de mukim olmayan bir Finansal Kurulusun Tiirkiye’de
bulunan herhangi bir subesini,

ifade eder.

“Paydas Ulke Finansal Kurulusu” terimi,

1) Paydag Ulke disinda bulunan subeleri harig, Paydas Ulkede kurulmug
herhangi bir Finansal Kurulusu, ve

(i)  Paydas Ulkede kurulmamiy bir Finansal Kurulusun Paydas Ulkede
bulunan herhangi bir subesini,

ifade eder.




“Bildirim Yapan Finansal Kurulus” terimi, metnin geregine gore, Bildirim
Yapan Tiirk Finansal Kurulusunu veya Bildirim Yapan ABD Finansal
Kurulugunu ifade eder.

“Bildirim Yapan Tiirk Finansal Kurulugu” terimi Bildirim Yapmayan
Turk Finansal Kurulusu olmayan herhangi bir Tiirk Finansal Kurulusunu ifade
eder.

“Bildirim Yapan ABD Finansal Kurulusu” terimi, bu Anlasmamn 2 nci
maddesinin (2)(b) bendi uyarmca Finansal Kurulugun veya subenin, degisime
tabi tutulmas: gereken bilgiye iliskin gelir iizerinde kontrol, tahsil veya
saklama yetkilerine sahip olmasi kaydtyla,

(i) Birlesik Devletler disinda bulunan subeleri harig, Birlesik Devletler’de
mukim herhangi bir Finansal Kurulugu, ve

(i)  Birlesik Devletler’de mukim olmayan bir Finansal Kurulusun Birlesik
Devletler’de bulunan herhangi bir subesini,

ifade eder.

“Bildirim Yapmayan Tiirk Finansal Kurulusu” terimi, Ek [1’de Bildirim
Yapmayan Tlirk Finansal Kurulugu olarak agiklanan veya diger sekilde ilgili
ABD Hazine Diizenlemeleri ¢ercevesinde uyumlu-addedilen yabanc finansal
kurulus (YFK) veya muaf gergek lehdar olarak nitelendirilen herhangi bir
Tiirk Finansal Kwrulugunu veya Tirkiye’de mukim diger bir Kurumu ifade
eder.

“Katilme1 Olmayan Finansal Kurulus” terimi, ilgili ABD [Hazine
Diizenlemelerinde tamumlandigi bigimiyle katilimer olmayan YFK’y1 ifade
eder, ancak, bu Anlagsmanin 5 inci maddesinin 2(b) bendine gbre veya Birlesik
Devletler ile Paydas Ulke arasindaki bir anlasmamn ilgili hitkkmiine gére
Katilime: Olmayan Finansal Kurulug olarak degerlendirilen Finansal Kurulus
disindaki Tiirk Finansal Kurulusunu veya differ Paydas Ulke Finansal
Kurulusunu kapsamaz.

“Finansal Hesap” terimi bir Finansal Kurulus tarafindan tutulan bir hesabi
ifade eder ve:

)] yalmzea Yatinm Kurumu olmasi nedeniyle Finansal Kurulus olan bir
Kurum durumunda, Finansal Kurulugtaki herhangi bir ortaklik veya
borg iligkisi menfaatini (kurulu menkul kiymetler piyasasinda diizenli
olarak ticareti yapilanlar harig),

bu maddenin 1(s}(1) bendinde belirtilmeyen bir Finansal Kwulug
durumunda, eger,

(i) borg veya ortaklik iligkisi menfaatinin degeri, dogrudan ya da
dolayli olarak, esasen ABD Kaynakli Stopaja Tabi Odemelere
neden olan varliklara atifia belirleniyor ve




(i)  menfaat tiirli, bu Anlagma gerefiince yapilacak bildirimden
kagmma amacryla olusturulmus ise;

Finansal Kurulustaki herhangi bir ortaklik veya borg iliskisi menfaatini
(kwrulu menkul kiymetler piyasasinda diizenli olarak ticareti yapilanlar
harig), ve

Ek 1I’de Finansal Hesap tanimi diginda birakilan bir hesap kapsaminda
saglanmig olan emeklilik veya malulliik menfaatini parasallastiran ve
bir gergek kisi adina diizenlenmis yatirim amaci giitmeyen ve
aktarilamaz hemen &demeli yasam boyu gelir hari¢, bir Finansal
Kurulug tarafindan diizenlenen veya tutulan herhangi bir Nakdi Deger
Sigorta Sézlegmesini ve Diizenti Odeme Sozlesmesini;

- kapsar.

Yukanidaki hitkimlere bakilmaksizin, “Finansal Hesap™” terimi, Ek I1I'de
Finansal Hesap tammumn diginda birakilan hesaplan  kapsamaz. Bu
anlagmanmin amaglarn bakimindan, menfaatierde devamlhlik arzeden anlamli
bir iglem hacmi varsa, menfaatlerin “diizenli olarak ticareti” yapildigi kabul
edilir ve “kurulu menkul kiymetler piyasasi®, piyasamn bulundugu iilkenin
tdari makamlarmea resmen taninan ve denetlenen ile ticareti yapilan hisselerin
anlaml bir yillik degerinin bulundugu borsa anlamina gelmektedir. Isbu 1(s)
bendinin amaglart bakinundan, efer (araci olarak hareket eden bir Finansal
Kurulug hari¢) menfaatin sahibi Finansal Kurulusun defterlerinde kayitli ise,
Finansal Kurulustaki menfaatin “diizenli olarak ticareti” yapilmiyordur ve
“Finansal Hesap” olarak iglem gorecektir. Onceki ciimle, Finansal Kurulusun
defterlerine ilk olarak 1 Temmuz 2014’ten 6nce kaydedilen menfaatlere
uygulanmayacaktir ve Finansal Kurulusun defterlerine ilk olarak 1 Temmuz
2014’te veya sonrasinda kaydedilen menfaatlere iliskin olarak Finansal
Kurulusun bir 6énceki ciimleyi 1 Ocak 2016’dan once uygulamasi gerekli
degildir.

“Mevduat Hesabr” terimi herhangi bir ticari veya vadeli hesab, gek, birikim
veya tasarruf hesabini ya da bankacilik veya benzer faaliyetlerin normal seyri
icerisinde bir Finansal Kurulug tarafindan tutulan mevduat, tasarruf, vatirim,
bor¢luluk belgesi veya diger benzeri araglarla kanitlanan bir hesabr kapsar.
Mevduat Hesabi, teminathi yatirim s6zlesmesi veya benzer bir anlasmaya
istinaden faiz 6demek veya alacak kaydetmek tizere bir sigorta sirketince
tutulan miktar1 da kapsar.

“Saklama Hesaby” terimi, herhangi bir finansal ara¢ veya yatinm amagh
sozlesme sahibi bagka bir kisi lehine tutulan (Sigorta Sozlesmesi va da
Diizenli Odeme Sozlesmesi haric) bir hesab: (bir kurumdaki hisse veya hisse
senedi, bir senet, bono, tahvil veya difer borglanma kaniti, déviz veya mal
islemi, kredi temerriit takasi, finansal olmayan endekse dayali takas, farazi
ana sdzlesme, Sigorta Sozlesmesi veya Diizenli Odeme Sézlesmesi ve
opsiyon ya da diger tiirev araglar dahil, ancak bunlarla sinirh degil) ifade eder.




“Nakdi Deger Sigorta Sozlesmesi” terimi 50.000 $’dan fazla Nakit Degere

“Ortaklik liliskisi Menfaati” terimi, Finansal Kurulus olan bir ortaklik
durumunda, ortakhktaki sermaye ya da kar menfaati iligkisini- ifade eder.
Finansal Kurulus olan bir trust durumunda Ortaklik Iliskisi Menfaatinin,
trust’in tamanunm veya bir bolimiiniin kurucusu veya lehdart olarak
degerlendirilen herhangi bir kigiye, ya da trust izerinde etkin nihai kontrol
icra eden diger herhangi bir gergek kisiye ait oldugu anlasilir. Belirli ABD
Kigisi, trust’tan dogrudan veya dolaylt olarak ($regin temsilci araciligiyla)
zorunlu dagriim alma hakkina sahip olursa, ya da dogrudan veya dolayli
olarak istege bagli bir dagitim alabilirse, bu kisi yabanci trust’in lehdar1 olarak
degerlendirilecektir.

“Sigorta Sozlegmesi” terimi, 5liim, hastalik, kaza, yiikiimliilik veya mal riski
gibi belirli beklenmedik durumlarin meydana gelmesi halinde diizenleyenin
bir tutar 6demeyi kabul ettigi szlesmeyi (Diizenli Odeme Sozlesmesi harig)
ifade eder.

“Diizenli Odeme Sozlesmesi” terimi, bir ya da birden fazla gergek kisinin
yasam beklentisinin tamamina veya bir kismina dayanarak belirlenen ve bir
zaman dilimi i¢in diizenleyenin ddeme yapmay1 kabul ettigi s6zlesmeyi ifade
eder. Isbu terim ayrica, sézlesmenin diizenlendigi iilkenin kanun, tiizik ve
diger yasal uygulamalan uyarinca Diizenli Odeme Sézlesmesi olarak
degerlendirilen ve diizenleyenin yillar boyunca 6deme yapmay: kabul ettigi
sozlesmeleri de kapsar.

sahip (iki sigorta sirketi arasindaki tazminat reastirans sigortas: haric) Sigorta
Sozlesmesini ifade eder.

“Nakit Deger” terimi,

®

polige hamilinin sézlesmeden vazgegmesi ya da sozlesmenin sona
ermesi {izerine almaya hak kazanacagi (herhangi bir vazgegme
tazminati ya da polige borcu indirimi olmaksizin belitlenen) miktardan
ve

oy

police hamilinin stzlesme uyarinca veya stzlesmeye istinaden borg
alabilecegi miktardan

biiylik olanini ifade eder.

Yukandaki hiikiimlere bakilmaksizm, “Nakit Deger” terimi Sigorta
Sézlesmesi uyarinca denebilir olan su tutarlar1 kapsamaz:

(1)

kigisel bir yaralanma veya hastalilk oOdemesi ya da sigorta
kapsammdaki olayin vuku bulmasi sonucunda olusan ekonomik
kaybin tazminini saglayan diger ddemeler;

(2)  poligenin iptali veya feshi, Sigorta Sézlesmesinin etkin oldugu siire
boyunca riske maruz kalma durumunun azalmasi veya kayit ile diger

benzer hatalarin diizeltilmesinden kaynaklanan primin yeniden




belirlenmesi gibi nedenlerle Sigorta S6zlesmesi (hayat sigortasi
sOzlesmeleri harig) geregince daha once 6denen primlerin police
hamiline iadesi; veya

(3)  sbzlesmenin veya ilgili grubun sigorta gegmisine bagh polige hamili
temettiisii,

aa) “Bildirimi Zorunlu Hesap” terimi, metnin geregine gore, Bildirimi Zoruniu
ABD Hesabim ya da Bildirimi Zorunlu Tiirk Hesabini ifade eder.

bb) “Bildirimi Zorunlu Tiirk Hesaby” terimi, eger:

(1) Mevduat Hesabi durumunda hesap Tiirkiye mukimi gergek bir kisi
tarafindan sahip olunursa ve herhangi bir takvim yilinda bu hesaba 10
$’dan fazla faiz 6denmisse; veya

(i)  Mevduat Hesab: digindaki bir Finansal Hesap durumunda, ABD Gelir
Vergisi Kanununun A altbaghkh 3 iincit veya F altbashkli 61 inci
boliimil uyarmea bildirime tabi ABD kaynakli gelirin 6denmesi veya
alacak kaydedilmesi yoniinden ve vergi amaciyla Tiirkiye mukimi
olduunu belgelendiren Kurumlar dahil, Hesap Sahibi Tiirkiye
mukimi ise,

Bildirim Yapan ABD Finansal Kwrulusunca tutulan Finansal Hesab: ifade
eder.

“Bildirimi Zoruniu ABD Hesaby” terimi, Bildirim Yapan Tiirk Finansal
Kurulugunca tutulan ve bir ya da daha fazla Belirli ABD Kisisi tarafindan
sahip olunan veya Belirli ABD Kisisi olan bir veya daha fazla Kontrol Eden
Kigisi bulunan ABD-Disi Kurum tarafindan sahip olunan Finansal Hesabi
ifade eder. Yukaridaki hiikme bakilmaksizin, Ek I’deki durum tespiti
yOntemlerinin uygulanmasi sonucu bir hesap Bildirimi Zorunlu ABD Hesab:
olarak tammlanmanus ise, s6z konusu hesap Bildirimi Zoruniu ABD Hesab
olarak degerlendirilmeyecektir.

“Hesap Sahibi” terimi, hesabt tutan Finansal Kurulus tarafindan Finansal
Hesabm sahibi olarak listelenen veya belirlenen kisiyi ifade eder. Acente,
saklamaci, temsilei, imza yetkisine sahip kisi, yatinm danismam veya araci
olarak bir baska kisinin yararina veyva hesabina Finansal Hesap tutan, Finansal
Kurum digmdaki bir kisi, bu Anlagmamn amaglari bakimindan hesap sahibi
olarak degerlendirilmeyecek ve bu diger kisi hesap sahibi olarak
degerlendirilecektir. Bundan dnceki ciimlenin amaglar1 bakimindan, “Finansal
Kurulug” terimi ABD Topraginda &rgiitlenen veya kurumsallagan bir Finansal
Kurulusu kapsamaz. Nakdi Deger Sigorta Sézlesmesi veya Diizenli Odeme
Sozlesmest durumunda Hesap Sahibi, Nakit Defere erisim ve sdzlesmenin
lehdarini degistirme yetkisine sahip olan herhangi bir kigidir. Eger higbir kisi
Nakit Degere erisim veya sozlesmenin lehdarimi degistirme yetkisine sahip
degilse Hesap Sahibi, stézlesmede malik olarak adlandirilan herhangi bir kisi
ve sozlesme sartlarina gore ddeme alma hakki kazanan herhangi bir kisidir.
Nakdi Deger Sigorta Sézlesmesi veya Diizenli Odeme Sozlesmesi vadesinin
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dolmas lizerine, sdzlesme geregince Odeme alma hakki kazanan her kisi
Hesap Sahibi olarak degerlendirilir.

“ABD Kigsisi” terimi, ABD vatandagim veya mukimi ger¢ek kisiyi, Birlesik
Devletlerde veya Birlesik Devietler ya da herhangi bir Eyaletinin mevzuatina
gore kurulmus bir ortaklhigi ya da kurumu ve eger,

1) Birlesik Devletlerde bir mahkeme, ilgili mevzuat uyarinca trust’mn
idaresine iligkin tiim temel konular hakkinda hiikiim ve talimat verme
ve

(i)  bir ya da daha fazla ABD kigisi, trust’in biitlin dnemli kararlarim ya da
Birlesik Devletler vatandagi ya da mukimi olan kisinin terekesini
kontrol etme

yetkisine sahip olursa trust’: ifade eder.

Isbu 1(ee) bendi ABD Gelir Vergisi Kanununa uygun sekilde
yorumlanacaktir.

“Belirli ABD Kiyisi” terimi, asagidakiler hari¢ bir ABD Kisisini ifade eder.

(i) bir ya da daha fazla kurulu menkul kiymetler piyasasinda hisse
senetleri diizenli olarak alimp satilan bir kurum;

(i) bendinde belirtilen kurumlardan, ABD Gelir Vergisi Kanununun
1471(e}2) bollimiinde tanimlandigi sekliyle aym genisletilmis bagl
gruba liye herhangi bir kurum;

Birlesik Devietler ya da tamamen Birlesik Devletler’e ait olan
herhangi bir kurum veya kurulus;

Birlegik Devletlerin herhangi bir Eyaleti, herhangi bir ABD Toprag,
bunlarin herhangi bir politik alt béliimii veya tamamen bunlardan
birine veya birkagina ait olan herhangi bir kurum veya kurulus;

ABD Gelir Vergisi Kanununun 501(a) boliimiine gére vergiden muaf
herhangi bir 6rgiit veya 7701(2)(37) bsliimiinde tammiandig1 sekliyle
bireysel emeklilik plan;

ABD Gelir Vergisi Kanununun 581 inci bélimiinde tammlandig
sekliyle herhangi bir banka;

ABD Gelir Vergist Kanununun 856 nci bolimiinde tammlandigi
sekliyle herhangi bir gayrimenkul yatirim trust’s;

ABD Gelir Vergisi Kanununun 851 inci boliimiinde tanimlandig
sekliyle diizenlemeye tabi herhangi bir yatirim sirketi veya 1940 tarihli
(15 U.8.C. 80a-64) Yaturim Sirketi Kanunu uyarinca ABD Sermaye
Piyasas1 Kurumuna kayitli herhangi bir kurum;




ABD Gelir Vergisi Kanununun 584(a) bolimiinde tanimlandifn
seklivle herhangi bir ortak trust fonu;

ABD Gelir Vergisi Kanununun 664(c) béliimii uyarinca vergiden muaf
olan veya ABD Gelir Vergisi Kanununun 4947(a)(1)} bolimiinde
belirtilen herhangi bir trust;

Birlesik Devletler veya herhangi bir Eyaletinin kanunlari uyarinca
kayitli olan menkul kiymet, emtia veya (farazi ana sézlesmeler, vadeli
islemler, forward ve opsiyon iglemleri dahil) tiirev finansal araclarin
saticilart;

(xil) ABD Gelir Vergisi Kanununun 6045(c) bélimiinde tammiandig
sekliyle simsar; veya

(xili} ABD Gelir Vergisi Kanununun 403(b) veya 457(g) bélimlerinde

belittilen bir plan uyarinca vergiden muaf herhangi bir trust.

gg)  “Kurum?” terimi bir tiizel kisiyi veya trust gibi yasal bir diizenlemeyi ifade
eder.

“ABD-Dis1 Kurum” terimi ABD Kisisi olmayan bir Kurumu ifade eder.

ii) “ABD Kaynakh Stopaja Tabi Odeme” terimi, efer &deme Birlesik
Devletler igindeki kaynaklardan yapilirsa (herhangi bir ilk ihra¢ indirimi
dahil) herhangi bir faiz ddemesini, temettiileri, kiralar, {icretleri, maaglari,
primleri, yillik iratlari, tazminatlari, istihkaklar, ikramiyeleri ve diger sabit ya
da belirlenebilir yilik veya periyodik kazang, kar ve gelirleri ifade eder.
Yukaridaki hitkme bakilmaksizin ABD Kaynakli Stopaja Tabi Odeme, ilgili
ABD Hazine Diizenlemelerinde stopaja tabi deme olarak degerlendirilmeyen
ddemeleri kapsamaz.

Bir Kurum diger bir Kurumu kontrol eder veya her iki Kurum ortak kontrol
altinda bulunursa, Kurum baska bir Kurumun “iliskili Kurum”udur. Bu
amagla kontrol, bir Kurumdaki oy veya degerin dogrudan veya dolayh olarak
% 50'sinden fazlasina sahip olmay: kapsar. Yukandaki hilkme bakilmaksizin,
iki Kurum ABD Gelir Vergisi Kanununun 1471{e)2) boliimiinde
tammlandigi sekliyle ayni genisletilmis bagh grubun iiyesi degilse Tiirkiye,
bir Kurumu bagka bir Kurumun Iliskili Kurumu ofarak degerlendirmeyebilir.

“ABD VKN terimi ABD federal vergi kimlik numarasim ifade eder.

“Tiirk VKN terimi Tiirk vergi kimlik numarasini ifade eder.

“Kontrol Eden Kisiler” terimi bir Kurum tizerinde kontrole sahip gercek
kigileri ifade eder. Trust bakimindan bu terim, kurucuyu, trustee’leri, (varsa)
hamiyi, lehdarlar1 veya lehdarlar simfini ve trust iizerinde en iist diizeyde
etkin kontrole sahip diger herhangi bir gercek kisiyi ve trust digindaki bir
yasal diizenleme bakimindan ise, yukandakilere egdefer veya benzer




gorevlerde bulunan kisileri ifade eder. “Kontrol Eden Kisiler” terimi, Mali
Eylem Gérev Giicti Tavsiyelerine uygun bigimde yorumlanacaktir.

2. Bu Anlagmada bagka sekilde tamimlanmayan herhangi bir terim, metin aksini
ongdrmedikce veya Yetkili Makamlar (ic mevzuatta izin verildigi sekilde) ortak bir anlam
lizerinde anlagmadikga, bu Anlasmay1 uygulayan Tarafin mevzuatinda o tarihte yer alan
anlamu tagiyacak, bu Tarafin ilgili vergi mevzuatinda yer alan herhangi bir anlam bu Tarafin
difer mevzuatinda bu terime verilen anlama gore &ncelik tasiyacaktr.

Madde 2

Bildirimi Zorunlu Hesaplar ile jlgili Bilgilerin Temin Edilmesine ve Degistivilmesine
Hiskin Yiikiimliilitkler

1. Bu Anlagmanm 3 {incii maddesinin hiikiimleri sakli kalmak iizere her bir Taraf, bu
maddenin 2 nci fikrasinda belirtilen bilgileri, tiim Bildirimi Zorunlu Hesaplar bakimidan
temin edecek ve bu bilgileri CVOA mn 26 net maddesi hiikiimleri uyarinca diger Taraf ile
yillik olarak otomatik esasli degisime tabi tutacaktir.

2. Temin edilecek ve degistirilecek bilgiler sunlardir:

a) Tiirkiye bakimindan, her bir Bildirim Yapan Tiirk Finansal Kurulusunun her
bir Bildirimi Zorunlu ABD Hesabina iliskin olarak:

(1) bu tiir bir hesabin Hesap Sahibi olan her bir Belirli ABD Kisisinin adh,
adresi ve  ABD VKN’si ile Ek I’de ag¢iklanan durum tespiti
yontemlerinin uygulanmasi sonrasinda, Belirli ABD Kisisi olan bir
veya daha fazla Kontrol Eden Kisisi bulundugu belirlenen bir ABD-
Digs Kurumun tespiti durumunda, bu kurumun ve ilgili her bir Belirli

hesap numarast (veya hesap numarasiuin yoklugunda islevsel
egdegeri);

Bildirim Yapan Tirk Finansal Kurulusunun ad ve kimlik numarast;

ilgili takvim yiluun veya difer uygun bildirim déneminin sonu
itibariyla veya hesap yil igerisinde kapatilmis ise kapatilmadan hemen
onceki hesap bakiyesi veya (Nakdi Deger Sigorta Sézlesmesi ya da
Diizenli Odeme Sozlesmesi durumunda Nakit Deger ya da vazgecme
degeri dahil) degeri;

Saklama Hesabi bakimindan:

(A)  hesapta tutulan varhklar ile ilgili olarak takvim yih veya diger
uygun bildirim dénemi boyunca hesaba (veya hesaba iliskin
olarak) her bir olayda 6denen veya alacak kaydedilen faizin
toplam briit tutari, temettiilerin toplam briit tutan ile diger

gelirlerin toplam briit tutars; ve




Bildirim Yapan Tiirk Finansal Kurulusunun bir saklamaci,
simsar, temsilei veya Hesap Sahibi igin baska sekilde bir arac
gibi hareket ecttifi hesaba, takvim yili veya diger uygun
bildirim dénemi boyunca &denen veya alacak kaydedilen,
malvarhif1 satis1 veya itfasindan toplam briit hasilat;

Mevduat Hesabr bakimindan, takvim yili veya diger uygun bildirim
donemi boyunca hesaba 6denen veya alacak kaydedilen faizin toplam
briit tutart; ve

bu maddenin 2(a)(5) veya 2(a)(6) nci bentlerinde belirtilmeyen
herhangi bir hesap bakimimndan, Bildirim Yapan Tiitk Finansal
Kurulugunun  ytikiimliisit veya borglusu oldugu Hesap Sahibinin
hesabiyla ilgili olarak takvim yili veya diger uygun bildirim dénemi
boyunca Hesap Sahibine ddenen veya alacak kaydedilen, takvim yili
veya difer uygun bildirim dénemi boyunca Hesap Sahibine yapilan
itfa 6demelerinin toplam tutar1 dahil toplam briit tutar.

b) Birlesik Devletler bakimindan, her bir Bildirim Yapan ABD Finansal
Kurulusunun her bir Bildirimi Zorunlu Tiirk Hesabina iligkin olarak:

(1)  Turkiye mukimi ve hesabin Hesap Sahibi olan herhangi bir kisinin ad,
adresi ve Tiirk VKN’si;

2)

hesap numarasi (veya hesap numarasiun yoklugunda islevsel
esdeger);

(3)  Bildirim Yapan ABD Finansal Kurulugunun ad: ve kimlik numarast;
)
(5)

Mevduat Hesabina yapilan faiz 6demesinin briit tutari;

hesaba 6denen veya alacak kaydedilen ABD kaynakl temettiilerin briit
tutari; ve

(6)  ABD Gelir Vergisi Kanununun A altbaslikli 3 iincii veya F altbaslikli
61 inci boltimii geregi bildirime tabi oldugu kadariyla hesaba ddenen

veya alacak kaydedilen diger ABD kaynakli gelirin briit tutari.

Madde 3

Bilgi Degisiminin Zamani ve Sekli

1. Bu Anlagmanin 2 nci maddesindeki degisim yiikiimliiliigiiniin amaclan bakimindan,
Bildirimi Zorunlu ABD Hesab: ile ilgili yapilan &demelerin tutan ve niteligi Tiirk vergi
kamunlarimin ilkelerine uygun olarak belirlenebilir; ve Bildirimi Zorunlu Tiirk Hesabi ile
ilgili yapilan 6demelerin tutar: ve nitelifi ABD federal gelir vergisi kanununun ilkelerine
uygun olarak belirlenebilir.




2. Bu Anlagmanin 2 nci maddesindeki degigim yiikiimliilligiiniin amaclar1 bakimindan,
degisime tabi tutulan bilgi her bir ilgili tutarin gésterildigi para birimini belirtecektir,

3. Bu Anlagmanin 2 nci maddesinin 2 nci fikrasina iligkin bilgiler, asagidaki durumlar
harig, 2014 yil ve miiteakip tiim yillara iligkin olarak temin edilecek ve degistirilecektir.

a)

Tiirkiye bakimindan:

(1)

2014 yihna iligkin olarak temin edilecek ve degistirilecek bilgiler,
yalmzea bu Anlasmanmn 2 nci maddesinin 2(2)(1) ila 2(a)(4)
bentlerinde tanimlanan bilgilerdir;

(2) 2015 yilina iligkin olarak temin edilecek ve degistirilecek bilgiler, bu
Anlagmanin 2 nei maddesinin 2(a)(5)(B) bendinde taumlanan brijt
hasilat hari¢, bu Anlagmamn 2 nci maddesinin 2(a)(1) ila 2(a)(7)

bentlerinde tanimlanan bilgilerdir; ve

(3) 2016 ve miiteakip yillara iligkin olarak temin edilecek ve degistirilecek
bilgiler, bu Anlasmamn 2 nci maddesinin 2(a)(1) ila 2(a)(7)
bentlerinde tanimlanan bilgilerdir;

Birlesik Devletler bakimindan, 2014 ve miiteakip yillara iliskin olarak temin
edilecek ve deBistirilecek bilgiler, bu Anlasmanin 2 nci maddesinin 2(b)
bendinde belirtilen bilgilerin tamamudar.

4. . Bumaddenin 3 tincii fikras1 ile bagl kalimnmaksizin, Bildirim Yapan Finansal Kurulug
tatafindan 30 Haziran 2014 tarihi itibariyla tutulan her bir Bildirimi Zorunlu Hesap ile ilgili
olarak ve bu Anlasmanin 6 nc1 maddesinin 3 {incii fikras: sakli kalmak tizere Taraflar,
f¥ildirim Yapan Finansal Kurulusun kayitlarmda ilgili herhangi bir kisinin, duruma gére
“irk VKN’si veya ABD VKN’si meveut degilse, bu kisinin vergi kimlik numarasmi temin
etmek ve degistirilen bilgilere dahil etmek zorunda degildir. Béyle bir durumda, Bildirim
Yapan Finansal Kurulusun kayitlaninda ilgili kisinin dogum tarihi mevcutsa, Taraflar bu
kiginin dogum tarihini temin edecek ve degistirilen bilgilere dahil edecekiir.

3. Bu maddenin 3 iincii ve 4 {incii fikralart sakli kalmak tizere, bu Anlasmanin 2 nci
maddesinde belirtilen bilgiler, bilginin ilgili oldugu takvim yilinin sona ermesini miiteakip
dokuz ay i¢inde degisime tabi tutulacaktir.

6. Ttrkiye ile Birlesik Devletler Yetkili Makamlar, CVOA™nin 25 inci maddesinde
Ongoriilen karsilikli anlagma usulii uyarmea:
a) bu Anlagmanm 2 nci maddesinde belirtilen otomatik degisim yiikiimtiiltikleri
i¢in yontemler;

bu Anlagsmanin 5 inci maddesinin uygulanmasi icin gerekli olabilecek kural
ve ydntemleri; ve

bu Anlagmanin 4 fincii maddesinin 1(b) bendi uyarinca bildirilen bilgilerin
degisimi i¢in gerekli olan yéntemler;
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olusturacak olan bir anlagma veya diizenleme yapacaklardur.

7. Degistirilen biitiin bilgiler, bu bilgilerin kullammum kisitlayan hiikiimler dahil,
CVOA’da ngbriilen gizlilik ve diger koruma hitkiimlerine tabi olacaktir.

8. Bu Anlasmanin ylirtirllige girmesini miiteakip her bir Yetkili Makam, diger Yetkili
Makam devietinin; (i) bu Anlagma uyarinca alinan bilgilerin gizli kalacagini ve yalnizca
vergisel amaglarla kullanilacagini temin eden uygun koruma énlemlerine, ve (if) etkin bir
bilgi degisimi iligkisi igin (zamaninda, dogru ve giivenilir bilgi degisimleri ile etkin ve
givenilir iletigimleri temin etmek igin olusturulmug siiregler, bilgi degisimlerine veya
degigim taleplerine iligkin soru ve kaygilar gecikmeksizin ¢6zme ve bu Anlasmanin 5 inci
maddesi hitklimlerini uygulama yeterliliginin gosterilmis olmasi dahily altyapiya sahip
olduguna kanaat getirdiginde diger Yetkili Makama yazilt bildirimde bulunacaktir. Yetkili
Makamlar, her iki iilkenin de bu Snlemlere ve altyaptya sahip oldugunu tespit etmek icin
Eyltl 2015°ten 6nce iyi niyetle toplanmaya galisacaklardir.

9. Taraflarm, bu Anlagmanin 2 nci maddesi kapsaminda bilgi temin etme ve degistirme
yiikiimliilitkkleri, bu maddenin 8 inci fikrasinda aciklanan yazili bildirimlerin sonuncusunun
yapildigr tarihte hitkiim ifade edecektir.

10.  Eger bu Anlagsmanin 2 nci maddesi, 3 tincii maddenin 9 uncu fikrasina uygun olarak
Anlagsmanin yiiriirlige girdigi tarihten itibaren 12 ay i¢inde hikiim ifade etmezse, bu
Anlagma hiikiimsiiz kalacaktir.

Madde 4
FATCA’nim Tiirk Finansal Kuruluslarma Uygulanmasi

L. Bildirim Yapan Tiirk Finansal Kurulusiarina Iliskin Uygulama. Her bir Bildirim
Yapan Tirk Finansal Kurulusuna iliskin Tiirkiye, bu Anlagsmanin 2 nci ve 3 iincii madde
yiikiimliiliiklerine uyarsa ve Bildirim Yapan Tiirk Finansal Kurulusu:

a) Bildirimi Zorunlu ABD Hesaplanm belirler ve bu Anlasmamn 2 nci
maddesinin 2(a) bendindeki bildirilmesi gereken bilgileri, bu Anlasmanin 3
lincii maddesinde agiklanan zaman ve sekilde Tirk Yetkili Makamina yiilik
olarak bildirirse;

2015 ve 2016 yillarinin her biri i¢in, ddeme yaptidi her bir Kaulimei Olmayan
Finansal Kurulusun adimi ve 6demelerin toplam tutarmi Tiirk Yetkili
Makamina yillik olarak bildirirse;

IRS’in FATCA kaydmna iliskin internet sayfasmda yer alan gegerli kayit
kosullarina uyarsa;

(i) ABD Gelir Vergisi Kanununun A altbaglikli 3 iincii béliimii uyarinca ana
stopaj sorumlulugunu tistlenmeyi secen (ABD Gelir Vergisi Kanununun 1441
inci boliimii amaglari bakunmdan) nitelikli araci olarak hareket ettiginde, (ii)
stopaj yapan yabanci ortaklik olarak hareket etmeyi secen (ABD Gelir Vergisi
Kanunu 1441 inci ve 1471 inci bolimlerinin her ikisinin de amaclan




bakimindan) bir yabanci ortaklik oldugunda veya (iii) stopaj yapan yabanci
trust olarak hareket etmevi segen (ABD Gelir Vergisi Kanunu 1441 inci ve
1471 inci béliimlerinin her ikisinin de amaglan bakimindan) bir yabanct trust
olduunda, herhangi bir Katiimer Olmayan Finansal Kurulusa yaptiz
herhangi bir ABD Kaynakh Stopaja Tabi Odemeden yiizde 30 stopaj yaparsa;
ve

bu maddenin 1(d) bendinde belirtilmeyen ve herhangi bir Katihmer Olmayan
Finansal Kurulusa ABD Kaynakli Stopaja Tabi Odeme yapan veya bu
Odemede araci olarak hareket eden bir Bildirim Yapan Tiirk Finansal
Kurulugu oldugunda, demeye iliskin stopajin ve bildirimin gergeklesebilmesi
icin gereken bilgileri ABD Kaynakli Stopaja Tabi Odemenin herhangi bir
dogrudan ddeyicisine saglarsa;

Bildirim Yapan Tiirk Finansal Kurulusu ABD Gelir Vergisi Kanununun 1471 inci
boliimiine uyumlu addedilecek ve stopaja tabi tutulmayacaktir.

Yukandaki hiikiimlere bakilmaksizin, 1 inci fikra kogullarin1 saglamayan bir Bildirim
Yapan Tk Finansal Kurulugu IRS tarafindan bu Anlasmanin § inci maddesinin 2(b) bendi
uyarinca Katilimer Olmayan Finansal Kurulug olarak degerlendirilmedigi siirece ABD Gelir
Vergisi Kanununun 1471 inci béliimii kapsaminda stopaja tabi olinayacaktir.

2. Isbirliine Yanasmavan Hesaplara iliskin Olarak Kurallarin Askiva Almmasy,
ABD Yetkili Makami bu Anlagsmamn 3 iincii maddesi hitkiimlerine uygun olarak, igbirligine
yanasmayan bir hesap yoniinden bu Anlasmamn 2 nci maddesinin 2(a) bendinde belirtilen
bilgileri alusa, Birlesik Devletler, (ABD Gelir Vergisi Kanununun 1471(d)(6) bbliimiinde
tanumlandigs gibi) isbirligine yanasmayan bu hesap sahibine ait hesapla 1Ig111 olarak, Bildirim
Yapan Tirk Finansal Kurulusunun ABD Gelir Vergisi Kanunumum 1471 inci veya 1472 nci
biu]umu uyarinca stopaj yapmasim veya bu hesabi kapatmasim zorunltu kilmayacakfir.

3. Tiirk Emeklilik Sistemleri icin Ozel Uygulama. Birlesik Devletler, Ek II’de
agiklanan Tiirk emeklilik sistemlerini ABD Gelir Vergisi Kanununun 1471 inci ve 1472 nci
bdliimlerinin amaglari gergevesinde, duruma gére uyumlu addedilen YFK veya muaf gercek
lehdar olarak degerlendireccktir. Bu amagla Tiirk emeklilik sistemi, Tiirkiye’de bulunan,
kurulu veya diizenlemeye tabi bir Kurumu ya da emekli maast veya ikramiyesi saglamak
veya bu tiir faydalarin saglanmasi igin gelir elde etmek amaciyla Tiirk kanunlarina gére
¢alisan ve katki, dagitun, bildirim, sponsorluk ve vergilendirme bakimindan diizenleme
altinda olan &nceden belirlenmis sozlesmesel veya yasal diizenlemeleri kapsar.

4, Diger Uyumlu Addedilen YEK’larmm ve Muaf Gercek Lehdarlarim Belirlenmesi
ve Bunlara Iliskin Uygulama. Birlesik Devletler, her bir Bildirim Yapmayan Tiirk Finansal
Kurulusunu ABD Gelir Vergisi Kanunu 1471 inci bsliim amaglan dogrultusunda, duruma
gore uyumlu addedilen YFK veya muaf gergek lehdar olarak degerlendirecektir.

5. Katlima Olmayan Finansal Kurulus Olan Iliskili Kurumlara ve Subelere
Hiskin_Ozel Kurallar. Bu maddenin | inci fikrasinda belirtilen sartlar1 farkli sekillerde
karsilayan veya bu maddenin 3 {inciit veva 4 tincii iikrasinda tanimlanan bir Tiirk Finansal
Kurulugu, ABD Gelir Vergisi Kanunu 1471 inci béliim amaglar: bakimindan katilime1 YFK
veya uyumlu addedilen YFK olma kosullarimin yerine getirilmesini 6nleyen bir iilkede




faaliyet gésteren bir [ligkili Kuruma veya subeye sahipse ya da yalnizea ilgili ABD Hazine
Diizenlemelerindeki sinirlt YFK ve smirh subelere iliskin gecis kuralimmn sona ermesi
nedeniyle Katihimer Olmayan Finansal Kurulus clarak degerlendirilen bir iliskili Kuruma
veya subeye sahipse, s6z konusu Tiirk Finansal Kurulusu, bu Anlasmanm hiikiimleri ile
uyumlu olmaya ve ABD Gelir Vergisi Kanunu 1471 inci béliim amaglari dogrultusunda,
duruma gére uyumlu addedilen YFK veya muaf gergek lehdar olarak degerlendiriimeye
devam edecektir, su kadar ki:

a) Tirk Finansal Kurulusu, bu Anlagmamn tim bildirim ve stopaj
yilkiimlilliklerinin amaglar1 bakimindan, bu tiir Iliskili Kurum veya subenin
her birini ayt1 birer Katilimer Olmayan Finansal Kurulug olarak degerlendirir
ve [ligkili Kurum veya subenin her biri kendisini stopaj aracilarina Katilunci

Olmayan Finansal Kurulus olarak tanimlar;

. bu tiir Iligkili Kurum veya subenin her biri, kendilerine uygulanan ilgili
kanunlarin izin verdigi olgtide, ABD Gelir Vergisi Kanununun 1471 inci
boliimiiniin gerekleri dogrultusunda kendi ABD hesaplarini belirler ve bu
hesaplara iliskin bilgileri bildirir; ve

bu tiir [ligkili Kurum veya sube, bulundugu iilkede mukim olmayan kisilere
ait ABD hesaplarinin veya sdz konusu iilkede kurulu olmayan Katilime:
Olmayan Finansal Kuruluglara ait hesaplarin agilmasim &zellikle tesvik etmez
ve bu tir Iliskili Kurum veya sube, Tirk Finansal Kurulusu veya diger
herhangi bir Iligkili Kurum tarafindan, duruma gére, bu Anlagsma veya ABD
Gelir Vergisi Kanunu 1471 inci b6limi yiikiimlilitklerinden kurtulmak icin
kullanilmaz.

6. Zamanlamanmn Koordimasyonu. Bu Anlasmanin 3 tincii maddesinin 3 {incti ve 5
ingi fikralarina bakilmaksizin:

a)

Tirkiye, 1lgili ABD Hazine Diizenlemeleri uyarinca katilime: YFK’lar
tarafindan IRS’e bildirilmesi gereken benzer bilgilerin ilgili oldugu takvim
ytlndan Onceki bir takvim yil ile ilgili bilgi temin etmek ve degistirmekle
yiikiimlii olmayacaktir;

Tirkiye, katilimer YFK’larin ilgili ABD Hazine Diizenlemeleri uyarinca
benzer bilgileri IRS’e bildirmesi gereken tarihten 6nce bilgi degisimine
baglamakla ytikiimlii olmayacaktir;

Birlesik Devletler, Tiirkiye’nin bilgi temin etmesi ve degistirmesi gereken ilk
takvim yilindan &nceki bir takvim yili ile ilgili bilgi temin etmek ve
degistirmekle yiikiimlii olmayacaktir; ve

Birlesik Devletler, Tiirkiye'nin bilgi degisimine baglamasi gereken tarihten
once bilgi degisimine baglamakla yiikiimlii olmayacaktir.

7. Tanumlarin ABD Hazine Diizenlemeleriyle Koordinasyonu. Bu Anlasmanin 1 inci
maddesine ve bu Anlasmanin Fklerindeki tamimlara bakilmaksizin, bu Anlasmamn
uygulanmasinda Tiirkive, Anlagmanin amaglarina engel olmamak kaydiyla ilgili ABD
Hazine Diizenlemelerindeki bir tanumi bu Anfasmiada siw konusu tanima karsilik gelen bir
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tanimm yerine kullanabilir ve bu tanimu kullanmalar igin Tiirk Finansal Kuruluslarina izin
verebilir.

Madde 5

Uyum Konusunda Isbirligi ve Yaptirimlar

1. Kiiciik_ve Idari Hatalar. Bir Yetkili Makam, idari hatalarin veya diger kiigiik
hatalarin yanls veya eksik bilgi aktarimina yol agmis veya bu Anlagmanin bagka sekillerde
ihlal edilmesine sebep olmus olabilecegine inanmak igin bir nedeni oldugunda diger Tarafin
Yetkili Makamma bildirimde bulunacaktir. Diger Tarafin Yetkili Makamu, dtizeltilmis
ve/veya tam bilgiyi temin etmek veya bu Anlasmanin diger ihlallerine ¢oziim getirmek icin
(ylirtirlitkteki cezalar dahil) i¢ mevzuatini uygulayacaktir.

2. Ciddi‘ Uvyumsuzluk.

a) Bir Yetkili Makam, diger iitkede bulunan bir Bildirim Yapan Finansal
Kurulusun  bu  Anlagsma kapsamindaki  yiikiimlitliklere ciddi  bir
uyumsuzlugunu belirlediginde diger Tarafin Yetkili Makamina bildirimde
bulunacaktir. Bu diger Tarafin Yetkili Makami, bildirimde agiklanan ciddi
uyumsuziugu gidermek i¢in (yliriirlikteki cezalar dahil) ic mevzuatini

uygulayacaktir.

- Bildirim Yapan Tiirk Finansal Kurulusu durumunda, ciddi uyumsuzlugun ilk

bildiriminden sonraki 18 aylik siire igerisinde bu yaptinm uygulamalar
uyumsuzluga ¢oziim getirmedigi takdirde Birlegik Devletler, Bildirim Yapan
Tiirk Finansal Kurnlusunu bu 2(b) bendine gore Katilrmer Olmayan Finansal
Kurulug olarak degerlendirecekdir.

3. Uciincii Taraf Hizmet Saglayicilarmn Kullamami. Her bir Taraf, bu Anlasmada
ongorillen sekilde bir Tarafca Bildirim Yapan Finansal Kuruluglara getirilen
yiiklimliiHiklerin yerine getirilmesi amaciyla s6z konusu Kuruluslann ii¢iincii taraf hizmet
saglayicilarim kullanmalarina izin verebilir, ancak bu yiikiimliilikkler Bildirim Yapan
Finansal Kurulusun sorumlulugunda kalacaktir.

4, Kacinmanm _Onlenmesi, Taraflar, bu Anlagma uyarinca yapilmasi gereken
bildirimden kag¢inmayi amaglayan uygulamalarin Finansal Kuruluslarca benimsenmesini
onleyen kosullar: gerekli oldugu 6lgiide uygulayacaktr,

Madde 6

Bilgi Degisimi Etkinliginin ve Seffafhgin Gelistirilmesini Siirdiirmeye Yonelik
Karsihkh Taahhiit

1. Karsihkhhk. Birlesik Devletler Hikiimeti, Tirkiye ile kargilikli otomatik bilgi
degisimini esit diizeyde gergeklestirme ihtiyaci kabul eder. Birlesik Devletler Hiikiimeti,
esit diizeyde karsilikli otomatik bilgi degisimini gergeklestirmek igin diizenleme yapmaya




®

devam ederek ve ilgili mevzuatt savunup destekleyerek seffaflign daha da artirmayi ve
Turkiye ile bilgi degisimi igbirligini gelistirmeyi taahhiit eder.

2. Aktarmah Odemeler ve Briit Hasilat Konusunda Uygulama. Taraflar, yabanci
aktarmali 6deme ile briit hasilat stopajinin politika hedeflerini gerceklestirmeye yonehk ve
yikii en aza indirecek olan pratik ve etkin bir alternatif yaklagim gelistirmek igin, diger
Paydas Ulkeler yaninda, birlikte ¢aligmay) taahhiit eder.

3. 30 Haziran 2014 Tarihi itibariyla Tutulan Hesaplarin Belgelendirilmesi. 30
Haziran 2014 tarihi itibariyla Bildirim Yapan Finansal Kurulug tarafindan tutulan Bildirimi
Zorunlu Hesaplara iliskin olarak:

a) Birlesik Devletler, 2017 ve miiteakip yillara iliskin bildirimler igin, bu
Anlagmanin 2 nci maddesinin 2(b)(1) bendinin sart kostugu tizere Bildirimi
Zorunlu Tiirk Hesabinin her bir Hesap Sahibinin Tiirk VKN’sinin Bildirim
Yapan ABD Finansal Kuruluglarinca temin edilmesini ve bildirilmesini
gerektiren kurallar1 1 Ocak 2017 tarihine kadar olusturmayi taahhiit eder; ve

b) Turkiye, 2017 ve miiteakip yillara iligkin bildirimler i¢in, bu Anlasmanin 2
nci maddesinin 2(a)(1) bendinin sart kostugu {izere her bir Beliri ABD
Kigisinin ABD VKN’sinin Bilditim Yapan Tiirk Finansal Kuruluglarinca
temin edilmesini gerektiren kurallari 1 Ocak 2017 tarihine kadar olusturmay:
taahhiit eder.

Madde 7
FATCA’nmn Paydas Ulkelere Uygulanmasmda Tutarliik

L. Bagka bir Paydag Ulke ile imzalanan bir ikili anlagmaya gére soz konusu diger
Paydag Ulkenin Tiirkiye ile, bu Anlasmanin 2 nci ve 3 iincii maddelerinde belirtilen ayini
yiiktimlilikleri ve bu maddeler ile bu Anlagmanin 5 ila 9 uncu maddelerinde belirtilen aym
hitkiim ve kosullar tistlenraesi taahhiidii uyarinca diger Paydas Ulkeye tamnan daha lehte
hikiimlerden Tiirkiye, FATCA’mn Tiirk Finansal Kuruluslarina uygulanmasina iliskin bu
Anlagmanin 4 {incii maddesi ve Ek I’i kapsaminda yararlandirilacaktir.

2. Birlesik Devletler bu tiir daha lehte hiikiimler konusunda Tiirkiye’ye bildirimde
bulunacak ve Tiirkiye bunlarin uygulanmasini yazili olarak reddetmedikce daha lehte olan
bu hikiimler, bu Anlagmada dtizenlenmis gibi ve bunlari benimseyen anlasmanin
imzalandig1 tarihte uygulamadaymig gibi bu Anlasma kapsaminda otomatik olarak
uygulanacaktir.

Madde 8
Danismalar ve Degisiklikler

1. Bu Anlagsmanin uygulanmasinda zorluklarla karsilasilmas) durumunda Taraflarin her
biri, bu Anlagmanin yerine getirilmesini saglayacak uygun araglan gelistirmek icin damsma




talebinde bulunabilir.

2. Bu Anlagma, Taraflarin karsihkh anlasmalar ile yazili olarak degistirilebilir. Aksi
kararlagtirlmadikga bdyle bir degigiklik, bu Anlasmamn 10 uncu maddesinin 1 inci
fikrasinda 6ngoriilen usule uygun olarak yiiriirliige girecektir.

Madde 9
Ekler

Ekler, bu Anlagmanin ayrilmaz pargasim olusturur.

Madde 10

Anlagmanin Siiresi

1. Bu Anlagma, Tiirkiye’nin, Anlasmanin yirlirlige girmesi icin gerekli i¢ islemlerini
tamamladiZim Birlesik Devletler’e yazili olarak bildirdigi tarihte yiiriirliige girecektir.

2. Taraflardan biri, diger Tarafa yazili fesih bildirimi vermek suretiyle bu Anlasmay:
feshedebilir. Bu fesih, fesih bildirim tarihinden sonraki 12 aylik siirenin bitimini izleyen aym
ilk giinti gecerli olacaktir. :

3. Taraflar, 31 Aralik 2016 tarihinden 8nce, bu Anlagmamn 6 nct maddesinde 6ngoriilen
taahhiitlere iliskin gelismeleri gerektigi sekilde yansitmak igin bu Anlasmada degisiklik
yapmak konusunda iyi niyetle birbirlerine danisacaklardur,

Bu hususlan teyiden, ilgili Hiikiimetlerin asagida imzalart bulunan tam yetkili
temsilcileri bu Anlasmay1 imzaladilar.

Tiirkge ve Ingilizce dillerinde iki niisha halinde, her iki metin de aym derecede
gegerli olmak tizere, Ankara’da 29 Temmuz 20135 tarihinde diizenlenmistir.

AMERIKA BIRLESiK DEVLETLERI
‘ HUKUMETI ADINA

John R. BASS
Bityiikelgci




MUTABAKAT ZAPTI

Tiirkiye Cumhuriyeti Hiikiimeti ile Amerika Birlesik Devletleri Hiikiimeti Arasinda
Genisletilmis Bilgi Degisimi Yoluyla Uluslararas1 Vergi Uyumunun Artirilmasi Anlasmasinin
(“Anlagma”) imzalandii bugiin Tiirkiye Cumhuriyeti ile Amerika Birlesik Devletleri
temsilcileri asagidaki hususlarda mutabik olduklarini teyit ederler:

1. 6 Aralik 2012 tarih ve 6362 sayill Sermaye Piyasasi Kanununun 13, 80 ve 81 inci
maddelerinde tamimlanan Merkezi Kayit Kurulusu Anonim Sirketinde kaydilestirilen ve diger

§|bir veya daha fazla Finansal Kurulug tarafindan veya aracihgiyla tutulan menkul kiymetler

yoniinden, ilgili Finansal Hesaplarin bu diger Finansal Kuruluglarca tutulan Hesaplar olarak
muamele gdrecegi ve bu tiir Finansal Hesaplara iligkin olarak gerekli herhangi bir bildirimden
bu diger Finansal Kuruluslarin sorumlu olacagi anlagilmaktadir. Onceki ciimleye bakilmaksizin,
Anlagmanin 5 inci maddesinin 3 iincii fikrasina gore, Merkezi Kayit Kurulusu Anonim Sirketi
bu tiir diger Finansal Kuruluglar adina bildirim yapabilir.

2. 10 uncu maddenin (Anlasmanin Siiresi) | inci fikrasiyla ilgili olarak Amerika Birlesik
Devletleri Hiikiimeti, Tiirkiye Cumhuriyeti Hiikiimetinin, Anlagsmanin 30 Eyliil 2015 tarihine
kadar yiriirliige girmesi amaciyla, Anlasmanin Tiirkiye’de uygulanmasini saglayacak yasayi
ihdas etme niyetinde oldugunu anlamaktadir. Bu anlayis temelinde, Anlagsmanin imzalandig
tarih itibartyla Amerika Birlesik Devletleri Hazinesi Tiirkiye tarafindan Anlagmanin yiirtirliige
girmesi i¢in gerekli i¢ prosediirler yerine getirilirken Anlagmada tanimlandigi sekliyle her Tiirk
Finansal Kurulugunu Amerika Birlesik Devletleri Gelir Vergisi Kanununun 1471 inci béliimii
ilz uyumlu olarak degerlendirmeye devam edecek ve stopaja tabi tutmayacaktir. Amerika
Birlesik Devletleri ayrica Tiirk Gelir Idaresinin, Ttrkiye’de Anlagmanin yiiriirliige girmesi igin
gereken i¢ onay siirecinde yasanabilecek bir gecikmeden &tiirli Tiirkiye’nin Anlasmanin 10 uncu
maddesinin 1 inci fikrasi uyarinca 30 Eyliil 2015 tarihinden 6énce yapmas: gereken bildirimi
yerine getiremeyece@ini fark eder etmez Amerika Birlesik Devletleri Hazinesi ile temasa
gegecegini anlamaktadir. Tiirkiye ile istisare edildikten sonra bSylesi bir gecikmenin makul siire
iginde ¢bziilmesinin muhtemel olduguna iliskin Amerika Birlesik Devletleri Hazinesine gegerli
bir glivence verilmesi durumunda Amerika Birlesik Devletleri Hazinesi, Tiirkiye’nin séz konusu
bildirimi 10 uncu maddenin 1 inci fikras1 uyarinca 30 Eyliil 2016 tarihinden &nce
gonderebilmesinin muhtemel oldugunu degerlendirdigi takdirde FATCA’y1 yukarida aciklanan
sekilde Tiirk Finansal Kuruluslarma uygulamaya devam etme karari alabilir. Anlasmanm 30
Eylil 2015 tarihinden sonra yiriirliige girmesi durumunda, eger 30 Eyliil 2015 tarihine kadar
yiriirliige girmis olsaydi Anlasma kapsaminda bu tarihten sonra (ve yiiriirliife girmesinden
once) bildirilmesi gereken her tiirlii bilginin Anlagmanin yiiriirliige girmesini takip eden 30
Eyliil giinti bildirilmesi gerektigi anlagiimaktadir,




Tiitkge ve Ingilizce dillerinde iki niisha halinde, her iki metin de ayni derecede gecerli
olmak iizere, Ankara’da 29 Temmuz 2015 tarihinde imzalanmuistir.

AMERIKA BIRLESIK DEVLETLER]
HUKUMET] ADINA

ohn R, BASS
Biiyiikelci




EK 1

BIiLDIRIMI ZORUNLU ABD HESAPLARININ VE BELIRLi KATILIMCI
OLMAYAN FINANSAL KURULUSLARA YAPILAN ODEMELERIN

TESPITI VE BILDIRIMINE iLiSKiN DURUM TESPIiTi YOKUMLULUKLERi

Genel.

A. Tiirkiye, Bildirimi Zorunlu ABD Hesaplarini ve Katilime: Olmayan Finansal
Kuruluglarca tutulan hesaplar1 tespit etmek icin, Bildirim Yapan Tirk Finansal
Kuruluglarmn bu Ek I’de yer alan durum tespiti ydntemlerini uygulamasini
saglayacaktir.

B. Anlagmanin amaglar bakinundan,

1. Tim dolar tutarlarn ABD Dolanidir ve difer para birimlerindeki
karsiligini icerecek sekilde dikkate alinacaktir.

2. Aksi belirtilmedikge, hesap bakiyesi veya degeri, takvim yilmn veya
diger uygun bildirim déneminin son giinil itibariyla belirlenecektir.

-

3. Bakiye veya deger esigi, bu Ek I'e gove 30 [Haziran 2014 olarak
belirlendiginde, ilgili bakiye veya deger, o giin veva 30 Haziran 2014 tarihinin
hemen Oncesinde biten bildirim déneminin son giinii itibariyla tespit
edilecektir. Bakiye veya deger esigi, bu Ek I’¢ gore takvim vilunn son gimii
olarak belirlendiginde ise, ilgili bakiye veya deger, o takvim yihnin veya difier
uygun bildirim déneminin son giinti itibariyla tespit edilecektir.

4, Bu Ek Iin 1. bsliimiiniin E(1) bendi sakli kalmak fizere, bir hesap, bu
Ek I’de yer alan durum tespiti yontemlerine uygun olarak Bildirimi Zorunlu
ABD  Hesabi olarak tamimlandifi tarihten itibaren bu sekilde
degerlendirilecektir. :

5. Aksi belirtilmedigi siirece, Bildirimi Zorunlu ABD Hesabina iliskin
bilgiler, bilgilerin ilgili oldugu wilt takip eden takvim yilinda yillik olarak
bildirilecektir.

C. Bu FEk I'in her bir bélimiinde tanimlanan yontemlere alternatif olarak,
Tiirkiye, bir hesabin Bildirimi Zorunlu ABD Hesabi veya Katilimcr Olmayan
Finansal Kurulugca tutulan bir hesap olup olmadigini belirlemek amaciyla Bildirim
Yapan Tiirk Finansal Kuruluglarmun ilgili ABD  Hazine Diizenlemelerinde
tantmlanan yontemleri izlemelerine izin verebiliv. Tirkiye, ya tiim ilgili Finansal
Hesaplar bakimindan ya da ayr olarak (faalivet alam: veya hesabin tutuldugu ver
gibi) agikca tanimlanmig herhangi bir hesap grubu bakmmmdan, Bildirim Yapan Tiirk
Finansal Kureluglarmm bu Ek I’in her bir béliimii icin avri ayn béyle bir sec¢imde
bulunmalarina izin verebilir.




II. Mevcut Birevsel Hesaplar, Bireylere ait Mevcut Hesaplar (“Meveut Bireysel
Hesaplar”) arasindan Bildirimi Zorunlu ABD Hesaplarinin tespit edilmesi amaciyla
asagidaki kural ve vontemler uygulanir.

A. Incelenmesi, Tammmlanmas) veya Rildiviimesi Gerskmeyen Hesaplar.
Tiirkiye’de uygulanan kurallarin béyle bir segim sagladign durumlarda, ya tiim
Mevcut Bireysel Hesaplar agisindan ya da ayn olarak, agik¢a tanimlanmg bu tiir
hesap gruplan agisindan, Bildirim Yapan Tiirk Finansal Kurulusu aksini se¢cmedikge,
agafida yer alan Mevcut Bireysel Hesaplarin incelenmesi, tanimlanmasi veya
Bildirimi Zorunlu ABD Hesab1 olarak bildirilmesi gerekmemektedir:

1. Bu bélimiin E(2) bendi sakli kalmak tizere, 30 Haziran 2014 tarihi
itibartyla bakiyesi veya degeri 50.000$’1 asmayan Mevcut Bireysel Hesap.

2. Bu béliimiin E(2) bendi sakli kalmak iizere, 30 Haziran 2014 tarihi
itibanyla bakiyesi veya degeri 250.000$ veya altinda olan Nakdi Deger
Sigorta Sozlesmesi veya Diizenli Odeme Sézlesmesi niteliginde Mevcut
Bireysel Hesap.

3. Tiirkiye veya ABD kanun veya diizenlemelerinin Nakdi Deger Sigorta
Sozlesmesi veya Diizenli Odeme Sézlesmesinin ABD mukimlerine sat1gim
etkin bir sekilde engellemesi sartiyla (¢rnegin ilgili Finansal Kurulus, ABD
kanununa gore gerekli tescile sahip defilse ve Tiirkiye kanunu, Tirkiye
mukimlerinin elinde bulundurdugu sigorta tirlinleri icin bildirim veya stopaj
vapilmasm dngoriiyorsa) Nakdi Deger Sigorta Soziesmesi veya Dizenli
Odeme Sozlesmesi niteliginde Mevcut Bireysel Hesap.

4, 50.0008 veya altinda bakiyesi olan Mevduat Hesabu.

B, 30 Haziran 2014 Tarihi itibariyla Bakivesi veya Dederi 50.6008’1 (Nakdi
Deger Sigorta Sézlesmesi veyva Diizenli Odeme Sozlesmesi icin 250.0008°1) Asan,
Ancak 1.000.0008’1 Asmavan Mevcut Bireysel Hesaplar (“Diisiik Degerli
Hesaplar®) icin Inceleme Ydntemleri.

1. Elektromik Kayit Aragstirmasi. Bildirim Yapan Tirk Finansal
Kurulugunun, tuttugu elektronik olarak taranabilir verilerde agagida yer alan
her bir ABD géstergesi igin inceleme yapmasi gerekmektedir:

a) Hesap Sahibinin ABD vatandayi veya mukimi olarak
belirlenmesi;

b) dogum yerinin ABD olduguna iligkin agik bir gésterge;

c) gecerli ABD posta veva ikametgdh adresi (ABD posta kutusu

dahil);
d) gecerli ABD telefon numarasi;
e) ABD’de tutulan bir hesaba fon transferi igin verilen diizenli

talimatlar;




f) ABD adresi olan bir kisiye verilen gegerli temsil veya imza
yetkisi; veya

g) Bildirim Yapan Tiirk Finansal Kurulusunun dosyasinda
bulundurdugu fek adresin “posta gonderisi icin belirtilen” veya “posta
bekletme servisi” adresi olmasi. Diigilk Degerli Hesap olan bir Mevcut
Bireysel Hesap bakimindan, “posta bekletme servisi” adresi veya
ABD disindaki bir “posta gonderisi icin belirtilen” adres, ABD
gostergesi olarak degerlendirilmeyecektir.

2. Elektronik aragtirmada bu béliimiin B(1) bendinde listelenen ABD
gOstergelerinden hicbiri tespit edilmezse, hesap ile iligkili sartlarda bir veya
birden fazla ABD gostergesine neden olan bir degisiklik olmadik¢a veya
hesap, bu boliimiin D fikrasinda tanimlanan Yiiksek Degerli Hesap haline

- gelmedikge, bagka bir isleme gerek bulunmamaktadir.

3. Bu boliimiin B(1) bendinde listelenen ABD gostergelerinden herhangi
biri elektronik arastirmada tespit edilmesi veya hesap ile iliskili sartlarda bir
veya birden fazla ABD gostergesine neden olan bir degisiklik olmas:
durumunda, Bildirim Yapan Tiirk Finansal Kurulusunun bu béliimiin B(4)
bendini uygulamay1 se¢medikge ve bu bentteki istisnalardan biri séz konusu
hesaba uygulanabilirse, hesabi1 Bildirimi Zorunlu ABD Hesabi olarak
degerlendirmesi gerckmektedir.

4. Bu bolimiin B(l1} bendinde yer alan bir ABD géstergesinin
bulunmasina baglt kalmmaksizin, Bildirim Yapan Tirk Finansal Kurulusunun
bir hesabi, asagida yer alan sartlarla, Bildirimi Zorunlu ABD Hesabi olarak
degerlendirmesi gerekli degildir:

a) Hesap Sahibi bilgilerinin agik bir sekilde ABD dogum yerini
gostermest durumunda, Bildirim Yapan Tirk Finansal Kurulusu
asagida yer alan kayrlar edinir veya daha 6nce incelemis oldugu
agagidaki kayitlar: bulundurmaya devam eder:

(1)  Hesap Sahibinin ABD vatandagi veya vergileme
amaglart bakimindan ABD mukimi olmadigmi g&steren kisisel
beyant (IRS W-8 formu veya kararlastirilan diger benzer bir
form tle olabilir);

(2)  Hesap Sahibinin Birlesik Devletler disinda bagka bir
tlkenin vatandast veya uyrugu oldugunu ispat eden pasaport
veya diger resmi kimlik belgesi; ve

3) Hesap Sahibinin  Amerika Birlesik  Devletleri
Vatandasligini Kaybettigine Dair Belgenin bir Grnei; veya

{a)  ABD vatandagh@ndan feragat etmesine karsin,
Hesap Sahibinin uneden boyle bir belgeye sahip
olmadiZina; veya
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(b) Hesap Sahibinin dogumla ABD vatandaghig
kazanmama nedenine

iliskin makul bir agiklama.

b) Hesap Sahibi bilgilerinin gegerli bir ABD posta veya
ikametgih adresi ya da hesapla baglantuli tek telefon numarasi olan
bir veya birden fazla ABD telefon numarast igermesi durumunda,
Bildirim Yapan Tirk Finansal Kurulugu asagida yer alan kayitlan
edinir veya daha oOnce incelemis oldugu agagidaki kayitlan
bulundurmaya devam eder:

(I)  Hesap Sahibinin ABD vatandasi veya vergileme
amagclar bakmmindan ABD mukimi olmadigimi gosteren kisisel
beyani (IRS W-8 formu veya kararlastirilan diger benzer bir
form ile olabilir); ve

) Bu Ek I'in VI bolumiiniin D fikrasinda tanimlanan,
Hesap Sahibinin ABD’li olmama durumunu gosteren kanit
niteligindeki belgeler.

c) Hesap Sahibi bilgilerinin Birlesik Devietler’de tutulan bir
hesaba fon transferi icin diizenli talimatlar icermesi durumunda,
Bildirim Yapan Tiirk Finansal Kurulugu asagida yer alan kayitlars
edinir veya daha Once incelemis oldugu asagidaki kayitlan
bulundurmaya devam eder:

(1)  Hesap Sahibinin ABD vatandasi veya vergileme
amaglar bakimindan ABD mukimi olmadifim gdsteren kisisel
beyan (IRS W-8 formu veya kararlagtirilan difer benzer bir
form ile olabilir); ve

(2) Bu Ek I'in VL béliimiinin D fikrasinda tanimlanan,
Hesap Sahibinin ABD’li olmama durumunu gosteren. kanit -
niteligindeki belgeler.

d) Hesap Sahibi bilgilerinin ABD adresi olan bir kisiye verilen
gecerli temsil veya imza yetkisini, Hesap Sahibi icin tek adres olarak
tammlanan “posta giénderisi icin belirtilen adresi” veya “posta
bekletme servisi adresini” ya da bir veya (varsa ABD disindaki
telefon numarast ile de birlikte} birden fazla ABD telefon
numarasue igermesi durumunda, Bildirim Yapan Tirk Finansal
Kurulusu asagida yer alan kayitlar: edinir veya daha énce incelemig
oldugu agagidaki kayitlart bulundurmaya devam eder:

(1)  Hesap Sahibinin ABD vatandasi veya vergileme
amaglar1 bakumindan ABD mukimi olmadigimi gésteren kisisel
beyant (IRS W-8 formu veya kararlastirilan diger benzer form
ile olabilir); veya




(2) Bu Ek I'in VL boltimiintin D fikrasinda tanimlanan,
Hesap Sahibinin ABD’li olmama durumunu gésteren kamit
niteligindeki belgeler.

C. Diisiik Degerli Hesaplar Niteliginde Olan Mevcut Bireysel Hesaplara
Uygulanacak Ek Yintemler.

1. Diisiik Degerli Hesaplar niteliginde olan Mevcut Bireyse! Hesaplarin
ABD gdstergeleri bakimindan incelenmesinin 30 Haziran 2016 tarihine kadar
tamamlanmasi gerekmektedir.

2. Diisiik Degerli Hesap niteliginde olan bir Mevcut Bireysel Hesap ile
iligkili sartlarda, bu béltimiin B(1) bendinde tanimlanan bir veya birden fazla
ABD gostergesine neden olan bir degisiklik olmasi durumunda, Bildirim
+ Yapan Tirk Finansal Kurulusunun, bu béliimiin B(4) bendi uygulanmadikea,
hesabi, Bildirimi Zorunlu ABD Hesabi olarak degerlendirmesi gerckmektedir.

3. Bu bolimiin A(4) bendinde tanimlanan Mevduat Hesaplar1 harig
olmak ftizere, bu bolime gore Bildirimi Zorunlu ABD Hesabi olarak
tanimlanan herhangi bir Mevcut Bireysel Hesap, Hesap Sahibinin Belirli
ABD Kisisi olma durumu sona ermedikge, sonraki yillarda da Bildirimi
Zorunlu ABD Hesabi olarak degerlendirilecektir,

D Bakivesi veya Degeri 30 Haziran 2014 Taribi veya 2015 veya Takip Eden
Herhangi Bir Yilin 31 Arahk Giinii Itlbarlvla 1.000.0008’1 Asan Meveut Bireysel
Hesaplar (“Yiiksek Degerli Hesaplar”) i¢cin Gelismis inceleme Yintemleri.

1. Elektronik Kayit Arastirmasi. Bildirim Yapan Tirk Finansal
Kurulugunun tuttugu elektronik olarak taranabilir verileri bu béliimiin B(1)
bendinde tanimlanan her bir ABD géstergesi igin incelemesi gerekmektedir.

2. Evrak Uzerinde Kayit Arastirmasy. Bildirim Yapan Tirk Finansal
Kurulusunun elektronik olarak taranabilir veri tabanlarimin, bu béliimiin D(3)
bendinde tanimlanan tiim bilgi alanlarim kapsamasi ve bu bilgileri igermesi
durumunda, evrak fizerinde kayit aragtirmasma gerek bulunmamaktadir.
Elektronik veri tabanlarinin tiim bu bilgileri kapsamadign durumda, Bildirim
Yapan Tiirk Finansal Kurulusunun Yiiksek Degerli Hesap bakimindan,
miisterinin giincel ana dosyasimi ve miisterinin giincel ana dosyasinda yer
almiyorsa son bes yil igerisinde elde ettigi ve hesapla baglantili olan agagidaki
belgeleri, bu boliimiin B(1) bendinde tanimlanan her bir ABD giistergesi i¢in
de incelemesi gerekmektedir:

a) Hesaba iligkin olarak toplanan en gilincel kanit niteliindeki
belgeler;

b) En giincel hesap agma s6zlesmesi veya belgesi;

c) Bildirim Yapan Tiirk Finansal Kurulusu tarafindan Kara Para
Aklama ile Miicadele/Miisterini Tam1 Yéntemlerine gore veya diger
diizenleyici amaglar i¢in elde edilen en giincel belgeler;




d) Halihazirda gecerli olan herhangi bir temsil veya imza yetkisi
belgesi; ve

¢) Halihazirda gecerli olan herhangi bir diizenli fon transferi
talimatu.

3. Veri Tabanmmn Yeterli Bilgi Icerdigi Durumda Istisna. Bildirim
Yapan Tirk Finansal Kurulusunun elektronik olarak taranabilir bilgilerinin
asagida yer alan bilgileri icermesi durumunda, bu bsliimiin D(2) bendinde
tammlanan  evrak {izerinde kayit arastmasim yapmasma gerek
bulunmamaktadir:

a) Hesap Sahibinin uyrugu ve mukimlik durumu;

b) Hesap Sahibinin ikametgdh adresi ve Bildirim Yapan Ttk
Finansal Kurulugundaki dosyasinda kayitl giincel yazisma adresi;

c) Sayet varsa, Hesap Sahibinin Bildirim Yapan Tiirk Finansal
Kurulusundaki dosyasinda kayitl: telefon nomarasi (numaralar);

d) Hesaptan baska bir hesaba (Bildirim Yapan Tiirk Finansal
Kutulusunvn bagka bir subesinde veya diger bir Finansal Kurulusta
bulunan hesap dahil) diizenli fon transferi talimat: olup olmadigi;

&) Hesap Sahibinin glincel bir “posta génderist i¢in belirtilen”
adresi veya “posta bekletme servisi” adresi olup olmadigi; ve

f) Hesap i¢in herhangi bir temsil veya imza yetkisinin bulunup
bulunmadig:.

4. Dogru Bilgi icin iliski Yineticisi Sorgulama, Yukarida tanimlanan
elektronik olarak ve evrak lizerinde yapilan aragtimalara ek olarak, Hesap
Sahibinin Belirli ABD Kigisi oldugu yéniinde iliski yoneticisi dogru bilgiye
sahipse, Bildirim Yapan Tiirk Finansal Kurulusunun, iliski yoneticisine tahsis
edilmis herhangi bir Yiiksek Degerli Hesab1 (bu tiir bir Yiksek Degerli
Hesapla toplanan diger Finansal Hesaplar dahil), Bildirimi Zorunlu ABD
Hesab1 olarak degerlendirmesi gerekmektedir.

5. ABD Gistergesi Bulmanin Etkileri.

a) Bu boliimiin B(1) bendinde tanimlanan ABD gostergelerinden
higbirinin, yukarida tanimlanan Yiiksek Degerli Hesaplar i¢in gelismis
inceleme sirasimda (espit edilmemesi ile hesabin bu bolimin D(4)
bendinde belirtilen bir Beliri ABD Kisisine ait oldugunun tespit
edilmemesi durumunda, hesap ile iliskili sartlarda bir veya birden fazla
ABD gostergesine neden olan bir deg1$1k11k olmadik¢a bagka bir
isleme gerek bulunmamaktadir.

b) Bu bslimiin B(1) bendinde listelenen ABD gostergelerinden
herhangi birinin, yukarida tanimlanan Yiiksek Degerli Hesaplar icin
gelismis inceleme sirasinda tespil edilmesi veya hesap: ile iliskili




sartlarda sonradan bir veya birden [azla ABD gostergesi ile
sonuglanan bir degisiklik olmasi durumunda, Bildirim Yapan Tiirk
Finansal Kurnlugunun bu boliimin B(4) bendini uygulamay:
secmedik¢e ve bu bentteki istisnalardan biri sz konusu hesaba
uygulanabilirse, hesabi, Bildirimi Zorunlu ABD Hesab: olarak
degerlendirmesi gerekmektedir.

c) Bu bolimiin A(4) bendinde tamimlanan Mevduat Hesaplar
hari¢ olmak lizere, bu bé&liime gore Bildirimi Zorunlu ABD Hesab:
olarak tespit edilen herhangi bir Mevcut Bireysel Hesap, Hesap
Sahibinin Belirli ABD Kisisi olma durumu sona ermedikge, sonraki
tim yillarda da Bildirimi Zorunlu ABD Hesabi olarak
degerlendirilecektir.

Yiiksek Degerli Hesaplara Uygulanabilir £k Yontemler.

1. Bir Mevcut Bireysel Hesap 30 Haziran 2014 tarihi itibariyla Yiiksek
Degerli Hesap ise, Bildirim Yapan Tiirk Finansal Kurulusunun, 30 Haziran
2015 tarihine kadar bu tiir bir hesaba iliskin olarak bu b&liimiin D fikrasinda
tammlanan gelismig inceleme ydntemlerini tamamiamasi gerekmektedir. Bu
incelemeye dayah olarak bu tiir bir hesap, 31 Aralik 2014 tarihinde veya daha
tnce Bildirimi Zorunlu ABD Hesabi olarak belirlenirse, Bildirim Yapan Tiirk
Finansal Kurulugunun 2014 yilma iligkin olarak bu hesapla ilgili gerekli
bilgileri, ilk bildiriminde ve sonrasinda yillik olarak bildirmesi gerekmektedir.
Bir hesabin 31 Aralik 2014 tarthinden sonra, ancak 30 Haziran 2015 tarihinde
veya Oncesinde Bildirimi Zorunlu ABD Hesabn olarak belirlenmesi
durumunda ise, Bildirim Yapan Tiirk Finansal Kurulusunun bu tiir bir hesabin
2014 yili bilgilerine iliskin bir bildirim yapmas: gerekmemekte, fakat
sonrasinda yillik olarak bildirim yapmas: gerekmektedir.

2. Bir Mevcut Bireysel Hesap 30 Haziran 2014 tarihi itibariyla Yiiksek
Degerli Hesap degilken, 2015 yiliun veya takip eden herhangi bir yilin son
glinii itibartyla Yiiksek Degerli Hesap haline gelirse, Bildirim Yapan Tiirk
Finansal Kurulusunun hesabin Yiiksek Degerli Hesaba doniistiigli takvim
yilinin son giliniinden sonraki alti ay icinde, bu bélimiin D fikrasinda
tammlanan gelismis inceleme yontemlerini tamamlamasi gerekmektedir. Bu
incelemeye dayali olarak, bu tiir bir hesabin Bildirimi Zorunlu ABD Hesab1
olarak belirlenmesi durumunda ise, Bildirim Yapan Tiirk Finansal
Kurulusunun hesabm Bildirimi Zorunlu ABD Hesab olarak belirlendigi yil
ile sonraki yillara iligkin gerekli bilgileri, Hesap Sahibinin Belirli ABD Kisisi
olma durumu sona ermedikge, yillik olarak bildirmesi gerekmektedir.

3. Bildirim Yapan Tirk Finansal Kurulusunun, bir Ytksek Degerli
Hesaba, bu bélimiin D fikrasinda belirtildii sekilde gelismis inceleme
yontemlerini bir defa uyguladifinda, aym Yiiksek Degerli Hesap ic¢in, bu
béliimiin D(4) bendinde belirtilen iligki y&neticisi sorgulamasi hari¢ olmak
lzere, s6z konusu yontemleri sonraki herhangi bir yilda yeniden
uygulamasina gerek bulunmamaktadir.
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4, Yiksek Degerli Hesaba iligkin olarak bu béliimiin B(1) bendinde
tanimlanan hesap ile iligkili sartlarda bir veya birden fazla ABD géstergesine
neden olan bir degisiklik olmas: durumunda, Bildirim Yapan Tiirk Finansal
Kurulugunun, bu béliimiin B(4) bendini ve bu bendin o hesaba iliskin olarak
uygulanan istisnalarindan birini segmedikge, hesabi, Bildirimi Zorunlu ABD
Hesab olarak degerfendirmesi gerekmektedir.

5. Bildirim Yapan Tiirk Finansal Kurulusunun, iliski y®neticisinin bir
hesabin sartlarinda herhangi bir degisikligi belirlemesini saglamaya yonelik
yontemleri uygulamasi gerekmektedir. Ornegin, iliski yoneticisine Hesap
Sahibinin ABD’de yeni bir yazisma adresi oldugu bildirilirse, Bildirim Yapan
Tirk Finansal Kurulusunun yeni adresi sartlarda bir degisiklik olarak
degerlendirmesi ve bu boliimiin B(4) bendini uygulamay: segmesi durumunda
Hesap Sahibinden uygun belgeleri temin etmesi gerckmektedir.

F. Diger Belirli Amaclar_icin Belgelendirilmis Olan Mevcut _Bireysel
Hesaplar. IRS ile olan nitelikli araci, stopaj yapan yabanci ortaklik veya stopaj

yapan yabanci trust anlagmalar1 uyarinca veya Birlesik Devletler Kanununun 26 nci
baghigmin 61 inci kismi uyarinca meveut olan yitkiimliiliiklerini yerine getirmek icin
daha &nce bir Hesap Sahibinden, Hesap Sahibinin ABD vatandas1 veya ABD mukimi
olmadigina dair yazih belge edinmis olan bir Bildirim Yapan Tiirk Finansal
Kurulugunun bu béliimiin B(1) bendinde Diigiik Degerli Hesaplar icin tanimlanan

- yontemleri veya bu boliimtin D(1) ila D(3) bentlerinde Yiksek Degerli Hesaplar icin

tammlanan yontemleri uygulamasi gerekmemektedir.

Yeni Bireysel Hesaplar. Asagida yer alan kural ve yéntemler, 1 Temmuz 2014
tarthinde veya daha sonra agilan bireylere ait hesaplar (“Yeni Bireysel Hesaplar”) arasindan
Bildirimi Zorunlu ABD Hesaplarinin tespit edilmesi amaciyla uygulanir.

A. Incelenmesi, Tarmlanmasi veya Bildirilmesi Gerekmeyen Hesaplar.
Turkiye'de uygulanan kurallarin béyle bir se¢im sagladign durumlarda, ya tiim Yeni
Bireysel Hesaplar agisindan ya da ayri olarak, agik¢a tammlanmis bu tiir hesap
gruplan agisindan, Bildirim Yapan Tiitk Finansal Kurulusu aksini segmedikge,
agagfida yer alan Yeni Bireysel Hesaplarin incelenmesi, tanimianmas: veya Bildirimi
Zorunlu ABD Hesabi olarak bildirilmesi gerekmemektedir:

1. Hesap bakiyesi herhangi bir takvim yilinin veya diger uygun bildirim
déneminin sonunda 50.000$”1 asmayan bir Mevduat Hesabn,

2. Nakit Degeri herhangi bir takvim yilinin veya diger uygun bildirim
ddneminin sonunda 50.000%°1 agmayan bir Nakdi Deger Sigorta Sozlesmesi.

B. Diger Yeni Bireysel Hesaplar. Bu boliimiin A fikrasinda tanimlanmayan
Yeni Bireysel Hesaplar bakimindan, hesap acilisinda (veya bu bsliimiin A fikrasinda
tanimlanan bir hesap olma niteliginin sona erdigi takvim yilinin bitiminden sonraki
90 giin igerisinde), Bildirim Yapan Tirk Finansal Kurulusunun, hesap agilis
islemlerinin bir parcasi olarak Hesap Sahibinin vergileme amaglart bakimindan
ABD’de mukim olup olmadifini tespit etmesine (bu amagla, Hesap Sahibi baska bir
tilkenin de vergisel agidan mukimi olsa bile, ABD vatandaslan vergileme amaglan
yoniinden ABD mukimi sayilirlar) olanak safiayan kisisel beyanint almasi ve
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Bildirim Yapan Tiirk Finansal Kurulusu tarafindan Kara Para Aklama ile
Miicadele/Miigterini Tan1 Yontemlerine gére toplanan her belge dahil olmak iizere,
hesap acilistyla iliskili olarak temin edilen bilgiler temelinde bu kisisel beyanlarin
uygunlugunu teyit etmesi gerekmektedir.

1. Kigisel beyanin, Hesap Sahibinin vergileme amaglari bakimindan
ABD’de mukim oldugunu godstermesi durumunda, Bildirim Yapan Tiirk
Finansal Kurulusunun, hesabi, Bildirimi Zorunlu ABD Hesab1 olarak
degerlendirmesi ve Hesap Sahibinin ABD VKN’sini igeren kisisel beyanim
almasi gerekmektedir (IRS W-9 Formu veya kararlastirnilan diger benzer bir
form ile olabilir).

2. Yeni Bireysel Hesaba iliskin sartlarda, Bildirim Yapan Tiirk Finansal
Kurulusunun 6zgiin kisisel beyanin yanlis veya giivenilmez oldugunu
- bilmesine veya bilmesi i¢in sebebi olmasina yol agan bir degisiklik olmasi
durumunda, Bildirim Yapan Ttirk Finansal Kurulusu 6zgiin kisisel beyana
itimat edemeyecektir ve Hesap Sahibinin ABD vatandasi veya vergileme
amaglari bakimmdan ABD mukimi olup olmadifimi gésteren gecerli bir
kigise] beyamm almasi gerekmektedir. Bildirim Yapan Tiirk Finansal
Kurulugunun, gecerli bir kigisel beyan alamamas: durumunda, hesabi,
Bildirimi Zorunlu ABD Hesabi olarak degerlendirmesi gerekmektedir.

IV.  Mevcut Kurum Hesaplart. Asagida yer alan kural ve yontemler, Kurumlara ait
Mevcut Hesaplar (“Meveut Kurum Hesaplar™) arasindan Bildirimi Zorunlu ABD
Hesaplanmn ve Katilimer Olmayan Finansal Kuruluglarea tutulan hesaplarm tespit edilmesi
amaciyla uygulanir.

A. Incelenmesi, Tamumlanmas1 veya_ Bildirilmesi  Gerekmeyen  Kurum
Hesaplari. Tirkiye’de uygulanan kurallarin boyle bir segim sagladigt durumlarda, ya
titm Mevcut Kurum Hesaplar agisindan ya da ayr olarak, agikga tammlanmus bu tiir
hesap gruplan agisindan, Bildirim Yapan Tiirk Finansal Kurulusu aksini secmedikce,
30 Haziran 2014 itibariyla hesap bakiyesi veva degeri 250.000%’1 asmayan Mevcut
Kurum Hesaplarmin, hesap bakiyesi veya degeri 1.000.000$’i asana kadar
incelenmesi, tanumlanmasi veya Bildirimi Zorunlu ABD Hesabi olarak bildirilmesi
gerekmemektedir.

B. Incelemeye Tabi Kurum Hesaplari, Hesap bakiyesi veya degeri 30 Haziran
2014 itibariyla 250.000%°1 asan bir Mevcut Kurum Hesabi ile hesap bakiyesi veya
degeri 30 Haziran 2014 itibariyla 250.000%’1 asmayan ancak 2015 yilinin veya takip
eden herhangi bir takvim yilimn son giinii itibartyla 1.000.000$°1 asan bir Mevcut
Kurum Hesabimin bu bolimiin D fikrasmda agiklanan ydntemlere uygun olarak
incelenmesi gerekmektedir.

C. Hakkinda Bildirim Yapilmas1 Gereken Kurnm Hesaplari. Bu béliimiin B
fikrasinda tamimlanan Meveut Kurum Hesaplart bakimindan, yalmzca Belirli ABD
Kisisi olan bir veya daha fazla Kuruma =zit hesaplar veya bir veya birden fazla
Kontrol Eden Kigisi ABD vatandagi veya mukimi olan Pasif Finansal Olmayan
Yabanci Kurumlara (FOYK) ait hesaplar, Bildirimi Zorunlu ABD Hesaplar olarak
degerlendirilecektir. Ayrica, Katthmei Olmayan Finansal Kuruluslara ait hesaplar,
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Anlagmanin 4 {incli maddesinin 1(b) bendinde tanimlanan toplam 6demelerin Tiirk
Yetkili Makamina bildirildigi hesaplar olarak degerlendirilecekiir.

D. Hakkinda _ Bildirim Yapilmasi __Gereken  Kurum _ Hesaplarinm
Belirlenmesi Icin _Inceleme Yontemleri. Bu bélimin B fikrasinda tanimlanan
Mevcut Kurum Hesaplar: bakimindan, Bildirim Yapan Tiirk Finansal Kurulusunun,
hesabm, bir veya birden fazla Belirli ABD Kisisine veya bir veya birden fazla
Kontrol Eden Kisisi ABD vatandag1 veya mukimi olan Pasif FOYK’a veya Katilime:
Olmayan Finansal Kuruluglara ait olup olmadifini belirlemek i¢in asagidaki inceleme
yontemlerini uygulamasi gerekmektedir:

I. Kurumun Belirli ABD Kisisi Olup QOlmadigmmn Tespiti.

a) Mevzuat geregi veya miisteri iliskileri amagli olarak saglanan
bilgilerin (Kara Para Aklama ile Micadele/Miisterini Tant
Yontemlerine uygun olarak foplanan bilgiler dahil) Hesap Sahibinin
ABD kisisi oldugunu gosterip gdstermediginin belirlenmesi igin
incelenmesi. Bu amagla, Hesap Sahibinin ABD Kisisi oldugunu
gisteren bilgiler, sirketin veya crganizasyonun ABD’deki yerini veya
ABD adresini igermektedir.

b) - Bilgilerin Hesap Sahibinin ABD Kisisi oldugunu gdstermesi
durumunda, Bildirim Yapan Tiwrk Finansal Kurulusunun, Hesap
Sahibinin kigisel beyanim temin etmedik¢e (IRS W-8 veya W-9 formu
veya kararlagtirilan diger benzer form ile olabilir) veya elindeki veya
halka agik bilgilerden Hesap Sahibinin Belirli ABD Kisisi olmadigint

makul bir bigimde tespit etmedikge, hesabi, Bildirimi Zorunlu ABD
Hesabi olarak degerlendirmesi gerekmekiedir.

2. ABD-Dis1 Kuromun Bir Finansal Kurulus Olup Olmadigmm
Tespiti.

a) Mevzuat geregi veya miisteri iligkileri amaclt olarak saglanan
bilgilerin  (Kara Para Aklama ile Miicadele/Miisterint - Tam
Yontemlerine uygun olarak toplanan bilgiler dahil) Hesap Sahibinin
bir Finansal Kuorulus oldugunu gésterip gistermediginin belirienmesi
igin incelenmesi.

b) Bilgilerin Hesap Sahibinin bir Finansal Kurulus oldugunu
gostermesi veya Bildirim Yapan Tiirk Finansal Kurulusunun Hesap
Sahibinin IRS YFK listesinde yayunlanan Kiiresel Araci Kimlik
Numarasint dogrulamas: durumunda, bu hesap, Bildirimi Zorunlu
ABD Hesabi degildir.

3. Bir Finansal Kurulusun Kendisine Yapilan Odemeler Itibariyle
Anlasmanin 4 iincii_¥addesinin_1(b) Bendine Gore Toplam Bildirime
Tabi Katilimer Olmayan Finansal Kurulus Olup Olmadigimin Tespiti.

a) Bu bélinmiin D(3)(b) bendi sakli kalmak {izere, Bildirim Yapan
Thrk Finansal Kurulusu, Heszp Sahibinin statiisiinii, IRS YFK
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listesinde yayimlanan Kiiresel Araci Kimlik Numarasimi veya halka
acik bilgileri veya elindeki bilgileri uygun oldugu sekilde temel alarak
makul bicimde belirleyebilirse, Hesap Sahibinin, Tirk Finansal
Kurulugu veya diger bir Paydas Ulkenin Finansal Kurulusu oldugunu
tespit edebilir. Bu durumda, hesap ile ilgili baskaca inceleme,
tanimlama veya bildirime gerek bulunmamaktadir.

b) Hesap Sahibinin IRS tarafindan Katiimer Olmayan Finansal
Kurulus olarak degerlendirilen Ttrk Finansal Kurulusu veya diger bir
Paydas Ulkenin Finansal Kurulusu olmast durumunda, hesap,
Bildirimi Zorunlu ABD Hesab: degildir. Ancak, Hesap Sahibine
vapilan &demelerin Anlagmanin 4 tincli maddesinin 1(b) bendinde
ongoriildiigi tizere bildirilmesi gerekmektedir.

c) Hesap Sahibinin Tiwk Finansal Kurulugu veya diger bir Paydas
Ulkenin Finansal Kurulusu olmamas:i durumunda, asagidaki sartlar
gergeklesmedikee, Bildirim Yapan Tiirk Finansal Kurulugunun, Hesap
Sahibini Arlagmanmn 4 {incii maddesinin 1(b) bendi wuyarinca
bildirilmesi zorunlu Katihimer Clmayan Finansal Kurulusu ddemeleri
olarak degerlendirmesi gerekmektedir:

(1) S6z  konusu terimler ilgii ABD  Hazine
Diizenlemelerinde tanimlandigi sekilde, uyumlu addedilen
YFK veya muaf gercek lehdar olduguna dair Hesap Sahibinden
kigisel beyamn (JRS W-8 formu veya kararlagtirilan diger
benzer form ile olabilir) alinmasi; veya

(2)  Katiimer YFK veya kayith uyumlu addedilen YFK
olmas1 durumunda, Hesap Sahibinin IRS YFK listesinde
yayimlanan Kiiresel Araci Kimlik Numarasimin dogrulanmas.

4. FOYK’a Ait Olan Bir Hesabmn Bildirimi_Zorunlu ABI) Hesabi
Olup Olmadiginin _Tespiti. ABD Kisisi veya Finansal Kurulug olarak
tamimlanmayan bir Meveut Kurum Hesabi Sahibi bakimindan, Bildirim
Yapan Tiirk Finansal Kurulugunun (i) Hesap Sahibinin Kontrol Eden
Kigilerinin olup olmadifm, (ii) Hesap Sahibinin Pasif FOYK olup
olmadigini, (iit) Hesap Sahibini Kontrol Eden Kisilerden herhangi birisinin
ABD vatandas: veya mukimi olup olmadigini tespit etmesi gerekmcktedir. Bu
tespitleri yaparken Bildirim Yapan Tiirk Finansal Kurulugsunun bu boliimiin
D(4)(a) ila D(4)(d) bentlerinde yer alan yonlendirmeyi, sartlara gore en uygun
sirayla takip etmesi gerckmektedir.

a) Bildirim Yapan Tiwk Finansal Kuruiugu, Hesap Sahibinin
Kontrol Eden Kigsilerini tespit etmek amaciyla, Kara Para Aklama ile
Miicadele/Miisterini Tani Yontemlerine uygun olarak toplanan ve
tutulan bilgilere itibar edebilir.

b) Hesap Sahibinin Pasif FOYK olup olmadifim tespit etmek
amaciyla, elindeki veya halka agik bilgilere dayanarak Hesap
Sahibinin Aktif FOYK oldugumn makul bi¢imde tespit etmedikge
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Bildirim Yapan Tiirk Finansal Kurulusunun, Hesap Sahibinden
statlisiinii tespit edecek bir kisisel beyam (IRS W-8 veya W-9 formu
veya kararlagtirilan diger benzer form ile olabilir) temin etmesi
gerekmektedir.

c) Bildirim Yapan Tiirk Finansal Kurulusu Pasif FOYK u Kontrol
Eden Kisinin ABD vatandag: veya vergisel amaclar bakimindan ABD
mukimi olup olmadifm tespit etmek amaciyla, asagidaki bilgilere
itibar edebilir:

(1)  Hesap bakiyesi veya degeri 1.000.000%1 asmayan,
FOYK’larin bir veya birden fazlasina ait Meveut Kurum
Hesaplart  bakimindan, Kara  Para  Aklama  ile
Miicadele/Miisterini Tani Yontemlerine uygun olarak toplanan
ve tutulan bilgiler; veya

(2)  Hesap bakiyesi veya degeri 1.000.000$’1 asan,
FOYK'larin bir veya birden fazlasima ait Meveut Kurum
Hesaplart bakimindan, Hesap Sahibinin veya Kontrol Eden
Kisinin kigisel beyan:t (IRS W-8 veya W-9 formu veya
kararlagtirlan diger benzer form ile olabilir).

d) Pasif FOYK’u Kontrol Eden Kisilerden herhangi birinin ABD
vatandag1 veya mukimi olmasi durumunda, hesap, Bildirimi Zorunlu
ABD Hesabi olarak degerlendirilecektir.

E. Mevecut Kurum Hesaplarina Uygulanacak Ek Yéntemler ve Incelemenin
Zamanlamasi.

1. 30 Haziran 2014 itibariyla hesap bakiyesi veya degeri 250.0008°1 asan
Meveut Kurum Hesaplarimin incelenmesinin 30 Haziran 2016 tarihine kadar
tamamlanmasi gerekmektedir,

2. 30 Haziran 2014 itibartyla hesap bakiyesi veya degeri 250.000%1
asmayan, ancak 2015 y1l1 veya takip eden herhangi bir yilin 31 Aralik giinii
itibartyla 1.000.000$°1 asan Meveut Kurum Hesaplarinm incelenmesinin,
hesap bakiyesinin veya degerinin 1.000.000%"1 astigi takvim wyilimn son
gliniinii takip eden alt1 ay i¢inde tamamlanmas: gerekmektedir,

3. Mevcut Kurum Hesabina iligkin sartiarda kisisel beyanin veya hesap
ile iligkili diger belgelerin yanlis veya giivenilmez oldugunu bilmesine veya
bilmesi igin sebebi olmasina yol agan bir degisiklik olmasi durumunda,
Bildirim Yapan Tirk Finansal Kurulugunun, bu bolimiin D fikrasinda
agiklanan ytntemlere uygun olarak hesabin durumunu yeniden tespit etmesi
gerekmektedir.

V. Yeni Kuram Hesaplari. Asagidaki kural ve yontemler, Kurumlarca tutulan ve 1
Temmuz 2014 tarihinde veya daha sonra acilan Finansal Hesaplar (“Yeni Kurum Hesaplart™)
arasindan Bildirimi Zorunlu ABD Hesaplarinin ve Katilimer Olmayan Finansal Kuruluglarca

tutulan hesaplarin tespit edilmesi amaciyla uvgulanir.-
qv ’



A. Incelenmesi, Tanmmlanmasi _veya Bildirilmesi Gerekmeyen Kurum
Hesaplan. Tiirkiye’de uygulanan kurallarin biyle bir segim sagladigi durumlarda, ya
tim Yeni Kurum Hesaplari agisindan ya da ayr: olarak agik¢a tammlanmus bu tiir
hesap gruplan agisindan, Bildirim Yapan Tiirk Finansal Kurulusu aksini segmedikce,
bir kredi kart: hesabi veya Yeni Kurum Hesabi olarak islem goren doner kredi
olanaginin, bu tiir bir hesab tutan Bildirim Yapan Tiirk Finansal Kurulugunun Hesap
Sahibine ait hesabin bakiyesinin 50.000%°1 agmasuu 6nleyen politika ve yontemler
uygulamasi sartiyla, incelenmesi, tanimlanmasi veya bildirilmesi gerekmemektedir.

B. Diger Yeni Kuram Hesaplarl. Bu boliimiin A fikrasinda tammlanmayan
Yeni Kurum Hesaplar: bakimindan, Bildirim Yapan Tiwk Finansal Kurulusunun,
Hesap Sahibinin; (i} Belirli ABD Kisgisi; (ii) Tirk Finansal Kurulusu veya diger bir
Paydas Ulkenin Finansal Kurulusu; (i) ilgili ABD Hazine Diizenlemelerinde
tammlandify sekliyle, katitlime:r YFK, uyumlu addedilen YFK veya muaf gercek
lehdar; veya (iv) Aktif FOYK veya Pasif FOYK olup olmadigim tespit etmesi
gerekmektedir,

I. Bu béliimiin B(2) bendi sakli kalmak iizere, Bildixim Yapan Tiirk
Finansal Kurulugu, Kiiresel Araci Kimlik Numarasini veya halka agik bilgileri
veya elindeki bilgileri uygun oldugu iizere temel alarak, Hesap Sahibinin
statiistinii makul bi¢imde belirleyebilirse, Hesap Sahibinin Aktif FOYK, Tiirk
Finansal Kurulusu veya diger bir Paydas Ulkenin Finansal Kurulusu oldugunu
tespit edebilir.

2. Hesap Sahibinin, IRS tarafindan Katihmei Olmayan Finansal Kurulug
olarak degerlendirilen diger bir Paydag Ulke Finansal Kurulusu veya bir Tiitk

Finansal Kurulusu olmasi durumunda, hesap, Bildirimi Zorunlu ABD Hesabs
. degildir. Ancak, Hesap Sahibine yapilan &demelerin Anlasmanin 4 {iincii
maddesinin 1(b) bendinde tngoriildiigii tizere bildirilmesi gerekmekiedir.

3. Diger tim durumlarda, Bildirim Yapan Tiirk Finansal Kurulusunun
Hesap Sahibinin statiistinit belirlemek i¢in Hesap Sahibinden bir kigisel beyan
almas1 gerekmektedir. Yapilan kigisel beyan temelinde, asagidaki kurallar
uygulanmaktadir: '

a) Hesap Sahibinin bir Belirli ABD Kisisi olmasi durumunda,
Bildirim Yapan Tiirk Finansal Kurulusunun, hesabi, Bildirimi Zoruniu
ABD Hesabi olarak degerlendirmesi gerekmektedir.

b) Hesap Sahibinin Pasif FOYK olmasi durumunda, Bildirim
Yapan Tirk Finansal Kuralugunun, Kontrol Eden Kisileri, Kara Para
Aklama ile Miicadele/Miisterini Tam Yoéntemlerine gore tanimlamasi
ve Hesap Sahibinin veya bu kisilerin kisisel beyanlarina dayanarak bu
kisilerin ABD vatandas1 veya mukimi olup olmadiklarimi tespit etmesi
gerekmektedir. Bu kigilerden herhangi birinin ABD vatandasi veya
mukimi olmasit durumunda, Bildirim Yapan Tiirk Finansal
Kurulugunun  hesabs, Bildirimi Zorunlu ABD Hesabi olarak
degerlendirmesi gerekmektedir.




c) Hesap Sahibinin: (1) Belirlt ABD Kisisi olmayan bir ABD
Kisisi; (i1} bu bolimim B(3)(d) bendi sakh kalmak {tizere, Tiirk
Finansal Kurulugu veya diger bir Paydas Ulke Finansal Kurulusu; (iii)
ilgili ABD Hazine Diizenlemelerinde tammlandigi tizere, katilimel
YFK, uyumlu addedilen YFK veya muaf gercek lehdar; (iv) Aktif
FOYK; veva (v) Kontrol Eden Kisilerin higbirinin ABD vatandagi
veya mukimi olmadifn Pasif FOYK olmasi durumunda, hesap,
Bildirimi Zorunlu ABD Hesab: degildir ve hesapla ilgili bir bildirim
gerekmemektedir.

d) Hesap Sahibinin (IRS tarafindan Katilimer Olmayan Finansal
Kurulusg olarak degerlendirilen Tiirk Finansal Kurulugu veya diger bir
Paydas Ulke Finansal Kurulusu dahil) Katilimer Olmayan Finansal
Kurulus olmast durumunda, besap, Bildirimi Zorunlu ABD Hesab
degildir. Ancak, Hesap Sahibine yapilan 8demelerin, Anlasmanin 4
tincli maddesinin 1(b) bendinde 6ngorildiigii {zere bildirilmesi
gerekmektedir.

V1. Ozel Kural ve Tammlar. Asafidaki ek kural ve tantmlar yukarida agiklanan durum
tespiti yontemlerinin uygulanmasinda kullanlir:

A, Kisisel Beyanlara ve Kanit Niteligindeki Belgelere itibar Edilmesi.
Bildirimn Yapan Tiirk Finansal Kurulusu, kigisel beyanin veya kamit niteliindeki
belgenin yanhs veya glivenilmez oldugunu biliyorsa ya da bilmesi icin sebebi varsa,
sdz konusu beyana veya belgeye itibar etmeyebilir.

B. Tammlar, Asagidaki tanimlar bu Ek I’in amaglar i¢in kullanlar.

1.~ Kara Para_Aklama ile Miicadele/Miisterini_Tani_ Yéntemleri,
“Kara Para Aklama ile Micadele/Miisterini Tam1 Yontemleri”, Bildirim
Yapan Tiirk Finansal Kurulusunun tabi oldugu Tiirkiye’nin kara para aklama
ile miicadele ve benzer gereklerine uygun miisteri durum tespiti yontemlerini
ifade eder.

2. FOYK. “FOYK?”, ilgili ABD Hazine Diizenlemelerinde tanimlandigi
gibi YFK olmayan ABD-Disi Kurumu veya bu béliimiin B(4)(j) bendinde
belirtilen bir Kurumu ifade eder ve Tiirkiye’de veva diger bir Paydas Ulkede
kurulmus Finansal Kurulus olmayan herhangi bir ABD-Disi Kurumu da
kapsar.

3. Pasif FOYK. “Pasif FOYK”, (i) Aktif FOYK olmayan veya (ii) ilgili
ABD Hazine Diizenlemeleri uyarimca stopaj vapan yabanci ortaklik veya
stopaj yapan yabanci trust olmayan herhangi bir FOYK u ifade eder.

4. Aktif FOYK. “Aktif FOYK”, asagidaki kriterlerden herhangi birini
saglayan herhangi bir FOYK u ifade eder:

a) FOYK’an onceki takvim yilma veya diger uygun bildirim
dénemine ait olan brit gelirlerinin % S50°sinden azinm pasif
gelirlerden oluymas1 ve oOnceki takvim vilnda veya diger uygun
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bildirim doneminde FOYK'un elinde bulundurdugu varliklarin %
50’sinden azimin pasif gelir saglayan veya saglamak amaciyla elde
tutulan varliklardan olusmast;

b) FOYK hisse senetlerinin, diizenli olarak kurulu menkul
krymetler piyasasinda alim satimunin yapilmast veya FOYIK un, hisse
senetleri kurulu menkul kiymetler piyasasinda diizenli olarak alim
satimu. yapilan bir Kurumun Iliskili Kurumu olmasi;

c) FOYK’un bir ABD Topraginda orgiitlenmis olmasi ve tiim
alacak sahiplerinin bu ABD Topragimn iyi niyetli mukimleri olmasi;

d) FOYK'un bir devlet (ABD devleti disinda), devletin politik bir
altb6liimii (stipheye yer birakmamak igin eyalet, il, ilge veya
belediyeyi igeren) veya devletin veya politik altbéliimiiniin bir islevini
yirliten bir kamu kurumu, bir ABD Topragimn yonetimi, bir
uluslararasy orgiit, ABD dis1 emisyon merkez bankasi veya
yukandakilerden biri veya birkagmm tamamen sahip oldugu bir
Kurum olmast;

e) FOYK’un tiim faaliyetlerinin onemli 6lgiide; bir Finansal
Kurulugun islerinden farkl ig veya ticaretle istigal eden bir ya da daha
fazla istirakin ¢ikarilmug hisse senetlerini (tamamen veya kismen)
elinde tutmak veya bunlara finansman ve hizmet saglamaktan ibaret
olmasi. Bunun diginda eger, bir yatirim fonu olarak; 8rnegin, 6zel
sermaye fonu, girisim sermayesi fonu, kaldiragli satin alma fonu veya
amaci sirketleri elde etimek ya da finanse etmek ve sonrasinda yatirim
amagh sermaye varliklarni seklinde bu sirketlerde menfaal
bulundurmsak olan herhangi bir yatirim araci gibi faaliyet gosterirse
(veya kendini bu sekilde tanimlarsa) bu statiiyii elde edemeyecektir;

f) FOYK’un heniliz bir is ylriitmemesi ve dnceden bir isletme
gegmigine sahip olmamasi, ancak bir Finansal Kurulugun islerinden
farkll bir is ylirtitme niyetiyle varliklara sermaye yatirmasi. Ancak,
FOYK, ilk orglitlenme tarihinden 24 ay sonra bu istisnadan
faydalanamayacaktir;

2) FOYK’un son bes yil i¢inde bir Finansal Kurulus olmamas: ve
varliklarim tasfiye etme stirecinde olmasi veya bir Finansal Kurulusun
iglerinden farkli olan bir ise devam etmek ya da yeni baglamak
niyetiyle yeniden &rgiitlenmesi;

h) FOYK’un esas olarak Finansal Kurulus olmayan iligkili
Kurumlar ile veya bunlar i¢in finansman ve finansal riskten koruma
islemleri yiirtitmesi ve Iliskili Kurum olmayan herhangi bir Kuruma
finansman wveya finansal riskten koruma hizmeti saglamamasi; su
kadar ki, bu tiirden herhangi bir iliskili Kurum grubu bir Finansal
Kurulusun islerinden farkh bir isle esas olarak istigal etmelidir;




i} FOYK’un ilgili ABD Hazine Diizenlemelerinde belirtildigi
sekilde bir “Istisnai FOYK” olmasi, veya

1) FOYK un asagidaki tiim sartlar: karsilamast:

i Mukim oldugu lilkede 6zellikle dini, hayir, bilim, sanat,
kiiltiir, atletizm veya egitim amaciyla kurulmus ve faaliyetine
devam ediyor olmast; ya da mukim oldugu iilkede kurulmus ve
faaliyetine devam ediyor olmasinin yaninda bir meslek orgiitii,
ig dernegi, ticaret odasi, ig¢i orgiitii, tanm ve bahgivanlik
orglth, sivil dernek olmast veya &zellikle sosyal refah:
artirmak amaciyla faaliyet gosteren bir érgiit olmasy;

ii. Mukim oldagu tilkede gelir vergisinden muaf olmas;

iii. Gelirleri ve varliklar {izerinde miilkiyet veya intifa
hakki bulunan hissedar veya iiyeleri olmamasi;

Iv. FOYK'un mukiny  oldugu iilkenin  yiiriirliikkieki
mevzuatinin veya FOYK’un kurulus belgelerinin, FOYK un
yiriittiigii hayir faaliyetlerine uygun olarak yiiriitiilenler veya
verilen hizmetler karpihinda yapilan makul ddemeler veya
FOYK’un satin aldig) miilklerin adil piyvasa fiyatim temsil eden
Odemeler diginda, FOYK’un gelirlerinin veya varliklarinin
hayrr kurumu olmayan bir Kurum veya 6zel kisi yararina
kullanilmasina veya dagitilmasina izin vermemesi; ve

\2 FOYK’un mukim oldugu {lkenin yiirtirlitkteki
mevzuatinin veya FOYK’un kurulug belgelerinin, FOYK un
tasfiyesi veya feshi iizerine, tiim malvarlifimin resmi bir
Kuruma veya bir diger kar amaci glitmeyen 6rgiite
dagitlmasini ya da FOYK un mukim oldugu tilkenin idaresine
veya politik altbélimiine kalmasimi gerekiirir olmasi.

5. Meveut Hesap. “Meveut Hesap”, 30 Haziran 2014 itibaryla Bildirim
Yapan Finansal Kurulus tarafindan tutulan bir Finansal Hesap anlamina
gelmektedir.

Hesap Bakivelerinin Toplanmasi ve Para Birimi Cevrim Kurallari,

1. Bireysel Hesaplarin Toplanmasy. Bir bireye ait Finansal Hesaplarin
toplam bakiyesi veya degerinin tespit edilmesi amaciyla, Bildirim Yapan Tiirk
Finansal Kurulugunun bilgisayar sistemlerinin, Finansal Hesaplar ile miisteri
numarast veya vergi kimlik numarast gibi veri unsurlarn arasinda baglanti
kurdugu ve hesap bakiyelerinin veya degerlerinin toplanmasina imkan verdigi
dlgiide, kendisi veya ligkili Kuwrumu tarafindan tutulan tiim Finansal
Hesaplar1 toplamasi gerekmektedir. Isbu 1 inci fikrada tammlanan toplama
yikiimliliiklerinin uygulanmas1 amaciyla Finansal Hesaplarin miisterek
sahiplerinin her birine ortak hesap bakiyesinin veya degerinin timd
atfedilecektir.

[y
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2. Kurum Hesapiarmm__Toplanmasi. Bir kuruma ait Finansal
Hesaplarin toplam bakiyesi veya degerinin tespit edilmesi amaciyla, Bildirim
Yapan Ttirk Finansal Kurulugunun bilgisayar sistemlerinin, Finansal Hesaplar
ile miigteri numarasi veya vergi kimlik numaras1 gibi veri unsurlar1 arasinda
baglanti kurdugu ve hesap bakiyelerinin veya degerlerinin toplanmasina
imkan verdigi Glgiide, kendisi veya Iliskili Kurumu tarafindan tutulan tiim
Finansal Hesaplars dikkate almas1 gerekmektedir.

3. Iliski Yoneticilerine Uygulanabilen Ozel Toplama Kurallari, Bir
kiginin sahip oldugu Finansal Hesaplarin toplam bakiyesi veya degeri ile
Finansal Hesabin Yiksek Degerli Hesap olup olmadifinin tespit edilmesi
amaciyla, iligki yoneticisinin, aym kisi tarafindan (bir yediemin digmda)
dogrudan veya dolayl olarak sahip olunan, kontrol edilen veya acilan bazi
Finansal Hesaplarimn oldugunu bilmesi veya bunu bilmesi icin bir sebebi
olmas1 dwrumunda, Bildirim Yapan Tiirk Finansal Kurulusunun tiim bu
hesaplari da toplamasi gerekmektedir.

4. Para Birimi Cevrim Kurali, ABD Dolar1 digindaki bir para biriminde
olan Finansal Hesaplarm bakiyesinin veya degerinin tespit edilmesi amaciyla,
Bildirim Yapan Tiirk Finansal Kurulusunun, bu Ek 1°de tarumlanan Dolar
egik tutarlarmu, bakiye veya deZerin belirlendifi yildan 6nceki takvim yilinin
son gﬁnﬁnde yayimlanarak belirlenen cari kura ¢evirmesi gerekmektedir.

Kamt Niteligindeki Belgeler. Bu Ek 1’in amaglar1 bakimindan, kanit olarak

kabul edilen belgeler agagidakileri kapsamaktadir:

1. - Alacakhmn mukimi oldugunu iddia ettii devletin yetkili hitkiimet
organl (Ornegin, hilkiimet veya onun bir kurumu ya da yerel ySnetimi)
tarafindan verilmig mukimlik belgesi.

2. Bir gergek kisi balamindan, yetkili hitkiimet organi (8megin, hitkiimet
veya bir kurumu veya yerel ydnetimi) tarafindan verilen, kisinin ismint iceren

- ve kimlik tespitinde kullaniian herhangi bir gecerli kimlik belgesi.

3. Bir Kurum bakimmndan, yetkili hitklimet orgam: (6rnegin, hilkiimet
veya bir kurumu veya yerel yonetimi) tarafindan verilen, Kurumun ismini
igeren ve Kurumun ya mukimi oldugunu iddia ettii devletteki (veya ABD
Topragindaki) is merkezinin adresini ya da kuruldugu veya érgiitlendigi
devletteki (veya ABD Topragindaki) adresini igeren herhangi bir resmi belge.

4, Bir (ilgili ABD Hazine Diizenlemelerinde tanimlanan) Nitelikli Araci
anlasmasi ile baglantili olarak IRS tarafindan uygun bulunmus kara para
aklama ile miicadele kurallar1 bulunan bir devlette yiiriitiilen bir hesap
bakimindan, W-8 veya W-9 Formu hari¢, bireylerin veya Kurumiarin
tammlanmasi i¢in stz konusu devletin Nitelikli Araci anlasmas) ekinde yer
alan belgelerden herhangi biri.

5. Herhangi bir mali bildirim, tiglincd taraf kredi raporu, iflas formu veya
ABD Menkul Degerler ve Doviz Komisyonu raporu.




E. Nakdi Deger Sigorta Sizlesmesinin _Gercek Kisi Lehdarlarina  ait
Finansal Hesaplar icin Alternatif Yontemler. Bildirim Yapan Tirk Finansal
Kurulugu, bir Nakdi Deger Sigorta Soziegmesinin &liime bagli menfaat edinen
Gergek Kisi Lehdarimi (sahibi haricinde) Belirli ABD Kisisi olarak addetmeyebilir ve
lehdarn Belirli ABD Kisisi olduguna dair gergek bir bilgisi veya bilmesi i¢in sebebi
olmadikga, bu tiir bir Finansal Hesabi, Bildirimi Zorunlu ABD Hesabi disinda
degerlendirebilir. Bildirim Yapan Tiitk Finansal Kurulusu tarafindan toplanan-ve
lehdar ile iliskilendirilen bilginin, bu Ek Iin II. béliimiiniin (B)(1) bendinde
tanimlanan tiirde ABD gostergesi igermesi durumunda, Bildirim Yapan Tiirk
Finansal Kurulusu, Nakdi Deger Sigorta Sozlesmesinin Lehdarinin Belirli ABD
Kigisi oldugunu bilmek igin bir sebebe sahiptir. Bildirim Yapan Tiirk Finansal
Kurulusunun, lehdarin Belirli ABD Kisisi olduguna dair kesin bir bilgiye veya
bilmek igin sebebe sahip olmasi durumunda, Bildirim Yapan Tiirk Finansal
Kurulugunun bu Ek T’in II. béitimiiniin (B)(3) bendinde yer alan yontemleri takip
etmesi gerekmektedir,

F. Uciincii_Taraflarm _Kullanilmasi. Bu Ek Iin 1. bolimiinin C fikrasi
uyarinca bir segim yapilip yapilmadigmma bakilmaksizin, Tiirkiye, Bildirim Yapan
Tirk Finansal Kuruluglarinn, ilgili ABD Hazine Diizenlemelerine gore iigiincii
taraflarca uygulanan durum tespiti yontemlerini kullanmalarina izin verebilir.

- G, Bu Anlasmanin Yiiriirliige Girmesinden Once Acilan Yeni Hesaplar Icin

Alternatif Yontemler,

1. Uygulanabilirlik. Tirkiye, Birlegik Devietler’e, Tirkiye’nin 1
Temmuz 2014 itibarryla Bildirim Yapan Tirk Finansal Kuruluslarming (i)
Yeni Bireysel Hesap Sahipleri igin bu Ek Iin ITI. boliimiinde belirtilen kisisel
beyan verme sartuu, veya (ii) bu Ek I’in V. baliimiinde belirtilen Yeni Kurum
Hesaplariyla ilgili tiim durum tespiti yontemierini yerine getirmelerini zoruntu
kilacak yasal yetkilerden yoksun oldugu hususunda bu Anlasma yiiriirltige
girmeden once yazih bildirim yaprug ise, 0 zaman Bilditim Yapan Tiirk
Finansal Kurulustari, bu Ek ’in gerektirdigi yéntemlerin yerine bu béliimiin
G(2) bendinde tanmimlanan uygun olan alternatif ydntemleri séz konusu Yeni
Hesaplara uygulayabilirler. Bu boliimiin G(2) bendinde tanimlanan alternatif
yontemler, agagidakilerden hangisi daha erken gergeklesirse, yalmzca; (i)
Tiirkiye’nin Bildirim Yapan Ttirk Finansal Kuruluglari bu Ek Pin III. veya V.
béliimlerinde agiklanan durum tespiti yéntemlerine uymayi zorunlu kilacak
yetkilere sahip oldugu ve Birlesik Devletler’e bu Anlagmanin yiiriirliige
girdifi tarihte yazih olarak bildirecegi tarihten 6nce veya (i) bu Anlagmanin
yirlirlige girdigi tarihten Once agilmis Yeni Bireysel Hesaplar veya Yeni
Kurum Hesaplar: igin uygulanabilecektir. 1 Temmuz 2014°te veya bu tarihten
sonra, ancak 1 Ocak 2015 tarihinden dnce agilan ve bu boliimiin H fikrasinda
tammlanan Yeni Kurum Hesaplarina uygulanacak alternatif yéntemler tiim
Yeni Kurum Hesaplarina ya da agik¢a tammlanimis bu tiir hesap gruplarina
uygulanirsa, G fikrasinda tanumlanan alternatif yéntemler, bu tiir Yeni Kurum
Hesaplarina uygulanmayabilir. Diger tiim Yeni Hesaplar i¢in, Bildirim Yapan
Tirk Finansal Kuruluslarinin, hesabim, Bildirimi Zorunlu ABD Hesabi mi
veya Katilimer Olmayan Finansal Kuruluga ait bir hesap m1 oldugunu tespit




etmek amaciyla, uygun oldugu bigimde, bu Ek I’in III. veya V. boliimlerinde
agiklanan durum tespiti yéntemlerini uygulamasi gerekmektedir,

2.

Alternatif Yontemler.

a) Bildirim Yapan Tiitk Finansal Kurulusglarinin, Bu Anlasmanin
ytriirlige girdigi tarihten sonraki bir y1l iginde: (i) bu bslimiin G(1)
bendinde tammlanan Yeni Bireysel Hesaplar bakimindan, bu Ek I’in
II. balimiinde belirtilen kigisel beyan: talep etmesi ve bu Ek I’in IIL
bolimiinde agiklanan yontemlerle s6z konusu kisisel beyanin
uygunlugunu teyit ectmesi, ve (i) bu bdélimiin G(1) bendinde
tammlanan Yeni Kurum Hesaplan bakimindan, bu Ek I'in V.
béliimiinde belirtilen durum tespiti yéntemlerini yerine getirmesi ve bu
Ek I'in V. bolimiintin gerektirdigi sekilde herhangi bir kisisel beyan
déhil olmak Gzere, hesabi belgelemek igin gerekli olan bilgileri talep
etmesi gerekmektedir.

b) Tiirkiye nin, bu bolimiin G(2)(a) bendine istinaden Bildirimi
Zorunlu ABD Hesab1 veya Katihmer Olmayan Finansal Kurulusa aijt
hesap olarak tanimlanan her bir Yeni Hesabi1 (i) hesabm, Bildirimi
Zorunlu ABD Hesab1 veya Katiimer Olmayan Finansal Kurulusa ait
hesap olarak tanimlanmasindan sonraki 30 Eyliil tarihinden énce, veya
(ii) hesabin, Bildirimi Zorunlu ABD Hesab1 veya Katilimei Olmayan
Finansal Kurulusa ait hesap olarak tanimlanmasindan itibaren 90 giin
i¢inde, bu tarihlerden hangisi daha sonra ise o tarihte bildirmesi
gerekmektedir. Bu tiir bir Yeni Hesaba iliskin bildirilmesi gereken
bilgi, Yeni Hesabin, agildigi tarihten itibaren Anlagsmaya istinaden
tammmlanmas; halinde, bildirilmesi gereken her tiirlii bilgidir.

c) Bu Anlagmanin yiirtirlige girdigi tarihten itibaren bir y1l i¢inde,
Bildirim Yapan Tiirk Finansal Kuruluglarmin, bu béliimiin G(2)(a)
bendinde tanimlanan yontemler uyarinca kisisel beyan veya diger
belgeleri alamamast durumunda, bu bolimin G(1) bendinde
tamimlanan Yeni Hesab1 kapatmasi gerekmektedir. Ayrica, Bildirim
Yapan Tirk Finansal Kuruluslarmin, Anlasmamn yirtirlige girdigi
tarihten itibaren bir yil icinde (i) kapatilmadan &nce Yeni Bireysel
Hesaplar olarak tanimlanan hesaplara iligkin olarak, (stéz konusu
hesaplarin Yiiksek Degerli Hesaplar olup olmadifina bakilmaksizin)
bu Ek I'in II. boliminin D fikrasinda belirtilen durum tespiti
yontemlerini veya (ii} kapatilmadan once Yeni Kurum Hesaplarn
olarak tamimlanan hesaplara iliskin olarak, bu Ek I’in IV. boliimiinde
belirtilen durum tespiti yontemlerini uygulamas: gerekmektedir.

d) Tirkiye’nin, bu boliimiin G(2)(c) bendine istinaden tanimlanan
her bir kapatilmig hesabs (i) hesabin, Bildirimi Zorunlu ABD Hesab:
veya Katilimer Olmayan Finansal Kurulusa ait' hesap  olarak
tanimlanmasindan sonraki 30 Eylil tarihinden 6nce, veya (ii) hesabin,
Bildirimi Zoruntu ABD Hesabr veya Katilime: Olmayan Finansal
Kurulusa ait hesap olarak tamimlanmasmdan itibaren 90 giin i¢inde, bu
tarihlerden hangisi daha sonra ise o tarihte Bildirimi Zorunlu ABD




Hesab1 veya Katilimer Olmayan Finansal Kurulusa ait hesap olarak
bildirmesi gerekmektedir. Kapatilmig bu tiir bir hesaba iliskin
bildirilmesi gereken bilgi, bu hesabin, acildid: tarihten itibaren
Anlagmaya istinaden Bildirimi Zorunlu ABD Hesab1 veya Katilimet
Olmayan Finansal Kurulusa ait hesap olarak tammlanmis olmasi
halinde bildirilmesi gereken her tiirlii bilgidir.

H. 1_Temmuz 2014’te Veva Bu_Tarihten Sonra, Ancak 1 Ocak 2015
Tarihinden Once Acilmis Olan Yeni Kurum Hesaplari icin Alternatif Yontemler.
1 Temmuz 2014’te veya bu tarihten sonra, ancak 1 Ocak 2015 tarihinden Snce
agilmus olan Yeni Kurum Hesaplarinda, ya tiim Yeni Kurum Hesaplarna va da bu
hesaplara iligkin agik¢a tanmmlanan gruplara iliskin olarak Tiirkiye, Bildirim Yapan
Tirk Finansal Kuruluslarmin, bu tiir hesaplani Mevcut Kurum Hesaplart olarak
degerlendirmelerine ve bu Ek I'in V. bdliimiinde belirtilen durum tespiti yontemleri
yetine yine bu Ek I’in IV. boliimiinde belirtilen Meveut Kurum Hesaplarma iliskin
durum tespiti yontemlerini uygulamalarina izin verebilir. Bu durumda, bu Ek I’in IV,
boliimiinde belirtilen durum tespiti yontemleri, yine bu Ek I’in IV. bsliimiinin A
fikrasinda belirtilen hesap bakiyesi veya esik degere bakilmaksizin uygulanmalidir,
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Asagida yer alan Kurumliar, duruma gére, muaf ger¢ek lehdar ya da uyumlu addedilen
YFK olarak degerlendirilecektir ve asagida belirtilen hesaplar Finansal Hesaplar tamimimdan
muaf tutulmustur.

Tirkiye ve Amerika Birlesik Devletleri Yetkili Makamlari arasinda varilacak yazils bir
mutabakat karari ile bu Ek II’de: (1) ABD Kisileri tarafindan ABD vergisi kagirma amacli
kullanitmast bakimindan diistik bir risk olugturan ve Anlagmanin imza tarihi itibarryla bu Lk
II"de tammlanan Kurumlar ve hesaplar ile benzer ozelliklere sahip olan ilave Kurum ve
hesaplar1 dahil etmek; veya (2) kosullarin degismesi sebebiyle, arik ABD Kisileri tarafindan
ABD vergisi kagirma amach kullanilmas: diisiik bir risk olusturmayan Kurum ve hesaplar
cikartmak amaciyla degisiklik yapilabilir. Bu tiirden bir ilave veya kapsam dis1 birakma,
bagka tiirlit belirtilmedigi takdirde, mutabakat kararmmin imzalandig: (arihte yiirlirliige
girecektir. Boyle bir mutabakat kararina vanlabilmesi igin gerekii usuller, Anlagmamn 3
fincii macddesinin 6 ncir fikrasinda belirtilen kargilikli anlasmaya veya diizenlemeye dahil
edilebilir.

L Fonlar Disindaki Muaf Gercek Lehdarlar. Belirli Sigorta Sirketi, Saklama Kurutusu
veya Mevduat Kurulugunca yiiritlilen bir ¢esit ticar? finansal faaliyetle baglantili bir
yiikiimliiliikten kaynaklanan 6demeler hari¢c olmak iizere, asagida belirtilen Kurumiar,
ABD Gelir- Vergisi Kanununun 1471 inci ve 1472 nci béliimlerinin amagiar
bakimmdan Bildirim Yapmayan Ttrk Finansal Kurulusu ve muaf gercek iehdar olarak

~ degerlendirilecektir. '

A, Kamu Kurumu. Tirkiye Cumhuriyeti Devleti, Tiirkiye’nin tiim politik alt
-+ boliimleri (belirsizligi- dnlemek amaciyla, eyalet, il, ilce veya belediyeler dahil
olmak fizere) veya tamamen Tiirkiye’ye ya da yukartda bahsedilenlerden birine
veva birden fazlasina ait olan kurum ve kuruiuglar (bunlarn her biri, “Tiirk
Kamu Kurumu”dur). Bu kategori, Tiirkiye’nin aynimaz pargalatndan, Ttrkive
tarafindan kontrol edilen kurumlardan ve Tiirkiye™nin politik alt blimlerinden
olugmaktadir.

1. Tirkiye’nin ayrilmaz parcasi, ne sekilde orgiitlendigine bakimaksizin,
Tiirkiye'nin idari bir merciini teskil eden herbangi bir kisi, tegkilat, kurom,
daire, fon, kurulug veya dier orgam ifade eder. idari merciinin net
gelirleri, kendi hesabina ya da Tirkiye’'nin dier hesaplarma alacak
kaydedilmeli; bunlarin higbir kismu herhangi bir &zel kisinin faydasina
tahsis edilmemelidir. Ayrilmaz parga, 5zel ya da kisisel sifatla hareket eden
bagimstz kisi, resmi yetkili veya yénetici konumundaki herhangi bir gergek
kisiyi kapsamaz.

Kontrol edilen kurum, asagida belirtilen gartiarla, Tirkive’den ayn yapisy
olan va da bagka bir sekilde ayn bir tiizel kisivi olugturan Kurumu irade
edet:

a) Kurum, tamam itibanyla, degrudan yva da bir veya birden. {azla
kontrol edilen kurum vasitasivla Tiitk Kamu Kurumlarina aittiv ve
bunlar tarafindan kontro! edilmektedir;
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b)  Kurumun net gelirleri kendi hesabma ya da bir veya daha fazla Tiirk
Kamu Kurumu hesaplarina alacak kaydedilmektedir; bunlarin
gelirlerinin hicbir kisnmu herhangi bir 6zel kisinin faydasma tahsis
edilemez; ve ,

c) Fesih halinde Kurumun varliklar, bir ya da daha fazla Tirk Kamu
Kurumuna devrolunmaktadir.

3. Ozel kisilerin kendilerine yonelik bir devlet programindan faydalanmasi ve
soz konusu programin faaliyetlerinin genel kamu yaran gozetilerek genel
kamu i¢in yiirtilmesi ya da kamu yonetiminin herhangi bir asamasina
iligkin olmasi durumunda, gelirin stz konasu &zel kisilerin faydasina
oldugu kabul edilmez. Bununla birlikte, bir énceki hiikkme bakilmaksizin,
gelirin ticarl bankacilik gibi ticar] faaliyet yiiriiterek ozel kisilere finansal
hizmet sunan bir kamu kurumunun kullarilmasi suretiyle elde edilmesi-
durumunda, 6zel kisilerin yararina oldugu kabul edilir.

Uluslararasy Orgiit. Her tiirlii uluslararast 6rgiit ya da tamamen bunlara ait olan
kurum veya kuruluslar, Bu kategori; (1) dncelikli olarak ABD-Dis1 Devietlerden
olusan; (2) Tiirkiye ile arasinda yiiriirliikte olan bir yénetim merkezi anlasmasi
bulunan; ve (3} geliri 6zel kisilerin yararina olmayan, her tiirlii (uluslariistii drgfit
dahil) devletleraras: Srgtitii kapsar.

Merkez Bankasi. Tirkiye Hilkiimetinin kendisi diginda, para olarak dolasima
girecek araglan ¢rkartmak icin kanun va da idari bir tasarruf uyarinca tek vetkili
kurulug. Bu kurulug, Tiirkiye’ve tamamen veya kismen ait olsun ya da olmasin
Tirkiye Hitkiimetinden ayri bir organa sahip olabilir.

Muaf Gercek Lehdarlar $3larak Nitelendirilen Fonlar. Asagida yer alan Kurumlar,

ABD Gelir Vergisi Kanununun 1471 inci ve 1472 nci béliimlerinin amaglan
bakimindan Bildirim Yapmayan Tiirk Finansal Kuruluglar ve muaf gergek lehdarlar
olarak degerlendirilecektir.

A.

Genis Katiliml: Emeklilik Fonu. Asagida belirtilen sartlarla, bir veya birden
fazla igverenin meveut ya da gegmisteki calisanlar (ya da sdz kenusu calisanlar
tarafindan tayin edilen kigiler) olan lehdarlanma, verilen hizmetler karsthginda
emeklilik, maluliyet veya 6liime bagli mentaatier ya da bunlarin herhangi bir
bilesimini saglamak {izere Tiirkiye’de kurulmus olan bir fon:

1. Fonun, fon varliklarmin ytizde besinden fazlasi iizerinde hak sahibi olan
tek bir Iehdar1 bulunmamaktadir;

2. Yasal diizenlemelere tabidir ve Tirkiye'deki ilgili idari makamlara
lehdarlar: hakkinda yillik olarak bilgi sunmaktadir; ve

3. Asagidaki kosullardan en az birini saglamaktadir:
a) Fon, emeklilik ya da emekli maagt plam statiisiinde oimas:

dolayisiyla Tirkiye'nin kanunlant uyarinca,” genellikle Tiirkiye’de
yatirun geliri tizerinden alman vergiden muattir;
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b) Fon. toplam katkilarmin (bu bdlimin A ila C fikralart ve E
fikrasinda tamimlanan diger planlardan ya da bu Ek I'nin V.
boliimimiin A(1) bendinde belirtilen emeklilik ve emekli maas:
hesaplanindan yapilan aktarimlar digindaki) en az yiizde 50°sini katk:
saglayan sponsor igverenlerden elde etmektedir;

¢)  Fondan dagitim yapilmasina veya para ¢ekilmesine (bu béliimiin A
ila C fikralar ve E fikrasinda tammlanan diger emeklilik planlarina
ya da bu Ek II’nin V. béliimiiniin A(1) bendinde belirtilen emeklilik
ve emekli maag1 hesaplarina aktarim yapilmasi durumu disinda)
ancak emeklilik, malulliik veya &liime iligkin belirtilen olaylarin
meydana gelmesi halinde izin verilmektedir ya da belirtilen olaylar
meydana gelmeden fondan dagitim yapilmasi veya para cekilmesi
halinde ceza uygulanmaktadir; veya

d)  Calisanlar tarafindan fona yapilacak katkilar (izin verilen bir takim
telafi katkilart harig), ¢alisamn kazamlmus geliri dikkate alinarak,
sturhdir ya da Ek I'de belirtilen hesaplann toplanmasina ve para
birimi ¢evrimine iligkin kurallar uygulanarak yillik 50.000 ABD
Dolarmn: gecemeyecektir.

Dar Katibmh Emecklilik Fonu. Asagida belirtilen gartlarla, vermis oldugu

hizmetler dolayisiyla bir veya birden fazla isverenin meveut ya da eski
calisanlart (ya da soz konusu c¢aliganlar tarafindan tayin edilen kisiler) olan
lehdarlarina emeklilik, maluliyet veya oliime bagili menfaatler saglamak fizere
Tiirkiye’de kurulmus olan bir fon:

.

-
L.

Fonun SO’den az katthmest vardir;

Fona, Yatuim Kurumu ya da Pasif FOYK olmayan bir ya da blrden fazla
igveren tarafindan katki saglanmaktadir;

Caliganlar ve igverenler tarafindan fona yapilacak katkilar (bu Ek II’nin V.
boliimiiniin  A(1) bendinde belirtilen emeklilik ve emekli maagp
hesaplarindan yapilan varlik akiarimiari diginda), sirasiyla, kazamlms gelir
ve ¢aligana yapilan tiim 6demeler dikkate alinarak, sinirlanmistir;

Tiirkiye mukimi olmayan katilimeilar, fon varliklarinin yiizde 20’sinden
fazlasi tizerinde hak sahibi olamaz; ve

Fon, yasal diizenlemelere tabidir ve Tirkiye’deki ilgili idari makamlara
lehdarlar hakkinda yillik olarak bilgi sunmaktadir.

Muaf Gercek Lehdarin Emeklilik Fonu. Muaf gergek lehdar tarafindan,

mevcut ya da gegmisteki ¢aliganlan (va da sz konusu ¢alisaniar tarafindan tayin
edilen kigiler) olan veya muaf gercek lehdar igin ifa edilen kisisel hizmetler
dolayisiyla menfaat saglanmasi halinde, meveut ya da- gegmisteki ¢aligan:
olmayan lehdarlarina veya katilimctlarina; emeklilik, maluliyet veya 6liime bagh
menfaatler saglamak {izere Tiirkiye’de kurulmus bir fon.




Tamami Muaf Gercek Lehdara Ait Olan Yahrim Kwrumu, Kurumdaki
dogrudan her bir Ortaklik Iligkisi Menfaati sahibinin muaf gercek lehdar ve
dogrudan her bir Borg Iliskisi Menfaati sahibinin bir Mevduat Kurulusu (bu
Kuruma verilen bor¢ bakimindan) ya da muaf gergek lehdar olmasi sartiyla,
yalnizeca Yatinm Kulumu olmast dolayisiyla Tirk Finansal Kurulusn olan
Kurum.

Baz1 Diger Emeklilik Fonlari. Bu Ek II'nin II. béliimiiniin A(1) ve A(2)
bentlerinde yer alan sartlarnn ve A(3) bendinde yer alan sartlardan en az birisini
yerine getirmesi halinde, 4632 sayihi Bireysel Emeklilik Tasarruf ve Yatirim
Sistemi Kanunu ile bu Kanunda Degisiklik Yapilmasma Dair Kanunda
tanmimlanan ve buna gdre kurulan bir emeklilik fonu.

II. Uyumlu Addedilen YFK’lar olarak Nitelendirilen Kiiciik veva Smmrh Olcekteki
Finansal Kuruluslar, Asafida yer alan Finansal Kuruluglar, ABD Gelir Vergisi
Kanununun 1471 inci boliimiiniin amaglart bakimindan uyumlu addedilen YFK’lar
olarak degerlendirilecek olan Bildirim Yapmayan Tiirk Finansal Kuruluslaridir.

A.  Yerel Miisteri Tabam olan Finansal Kurulus. Asagidaki sartlan karsiayan
Finansal Kurulus:

1. Finansal Kurulus Tiirkiye yasalarn uyarinca finansal kurulug olarak lisans
- alnus ve diizenlenmis olmalidir;

-_Finansal Kurulugun Tiirkiye’nin disinda ige iliskin sabit bir yeri
bulunmamalidir. Bu bakimdan, kamuya ilan edilmeyen ve Finansal
Kurulugun yalmizea idari destek iglevlerinin yerine getirildigi bir yer, ise

iligkin sabit bir yer kapsaminda degildir;

Finansal Kurulug, Tiirkiye’nin disinda miisteri veya Hesap Sahipleri takibi
yapmamalhidir. Bu bakimdan, yalmzca; Finansal Kurulugun: (a) internet
sitesinde, mukim olmayanlara Finansal Hesaplar veya hizmetler
sundugunu 6zellikle belirtmemesi ve baska bir sekilde ABD’1li miisterileri
va da Hesap Sahiplerini hedeflememesi veya takip etmemesi sartiyla
Finansal Kurulugun bir internet sitesi yiirlitmesi, veya (b) reklamlarm
Finansal Kurulusun mukim olmayanlara Finansal Hesaplar veya hizmetler
sundugunu 6zellikle belirtmemesi ve baska bir sekilde ABD’li miigterileri
va da Hesap Sahiplerini hedeflememesi veya takip etmemesi sartiyla
Finansal Kuruiugun dafitiom veya vaymm esas olarak Tirkiye iginde
yapilmakla birlikte bagka lilkelerde de arzi olarak dagiimi veya vayim
yapilan basili medyaya ya da radyo veya televizyon kanalina reklam
vermesi; bu Finansal Kurulugun Tiirkiye'nin diginda miisteri veya Hesap
Sahiplerini takip ettigi seklinde degerlendirilmeyecektir; :

Finansal Kurulus, Tiirkiye’nin yasalari uyarinca, mukimlerir: sahip oldugu
Finansal Hesaplara iligkin bildirim veya vergi kesintisi yapma ya da
Tiirkiye’nin Kara Para Aklama ile Miicadele durum tespiti gerekliliklerini
yerine getirme amaglariyla mukim Hesap Sahiplerini tespit etmek zorunda
olmalidir
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5. Finansal Kurulus tarafindan tutulan Finansal Hesaplarin deger itibaniyla en
az yiizde 98’1 Tirkiye mukimlerine (Kurum olan mukimler dahil) ait
olmalidir;

6. 1 Temmuz 2014 tarihinden veya bu tarih 8ncesinde baglayarak, Finansal
Kurulusun herhangi bir Katilimer Olmayan Finansal Kurulusa Finansal
Hesap saglamasini engellemek amaciyla ve Finansal Kurulusun, Tirkiye
mukimi olmayan Belirli ABD Kisileri adina (Finansal Hesap agildig
zaman Turkiye mukimi olmakla birlikte daha sonra Tiirkiye mukimligi
sona eren bir ABD Kisisi dahil) ya da ABD mukimlerinin veya Tiirkiye
mukimi olmayan ABD vatandaslarinin Kontrol Eden Kisiler oldugu
herhangi bir Pasif FOYK adina Finansal Hesap agip agmadiinin va da
yiiriitlip yiirtitmediginin izlenmesi amaciyla Finansal Kurulusun Ek I’de
belirtilenlerle uywmlu politika ve usulleri bulunmalidir;

7.  Soz konusu politika ve usuller, Tirkiye mukimi olmayan Belirli ABRD
Kisisine ya da ABD mukimlerinin ya da Tiirkiye mukimi olmayan ABD
vatandaglarinin Kontrol Eden Kisiler oldugu bir Pasif FOYK a ait herhangi
bir Finansal Hesabin tespit edilmesi halinde, Finansal Kurulusun Bildirim
Yapan Tiirk Finansal Kurulusuymus gibi, stz konusu Finansal Hesabi
bildirmesini (IRS’in FATCA kaydina iligkin internet sayfasinda yer alan
ilgili kayit gerekliliklerini de izleyerek) ya da s6z konusu Finansal Hesabi
kapatmasini saglamak zorundadir;

8.  Kuruma ya da Tiirkiye mukimi olmayan bir gergek kisiye aif olan Meveut

+ Hesapla ilgili olarak, Finansal Kurulug, s6z konusu Mevcut Hesaplart,

Bildirimi Zorunlu ABD Hesabini ya da Katilimer Olmayan bir Finansal

Kurulusa ait herhangi bir Finansal Hesab tespit etmek amaciyla Meveut

. Hesaplara iliskin Ek I’de belirtilen usullere gore gozden gecirmek ve

Bildirim Yapan Tiirk Finansal Kurulusuymus gibi s6z konusu Finansal

Hesab bildirmek (IRS’in FATCA kaydina iligkin internet sayfasinda ver

alan ilgili kayit gerekliliklerini de izleyerek) ya da soz konusu Finansal
Hesabi kapatmak zorundadir;

9. Finansal Kurnlusun Finansal Kurulus niteliginde olan her bir Iliskili
Kurumu, Tirkiye’de kurulmali ya da olusturulmalidir ve bu Ek IT’nin II.
béltimiiniin A ila C fikralar1 ve E fikrasinda tammlanan emeklilik fonu
niteliindeki herhangi bir Iliskili Kurum haric olmak fizere, bu A
fikrasinda belirtilen sartlar: yerine getirmelidir; ve

10.  Finansal Kurulugun Belirli ABD kistleri ve Tiirkiye mukimleri olan gergek
kisiler i¢in Finansal Hesap agma ve tutina konusunda aynimer politika veya
uygulamalar: bulunmamalidar.

Yerel Banka. Asagidaki sartlar: saglayan Finansal Kurulug:

1.  Finansal Kurulus, yalmzca (a) bir banka, (b) bir kredi birliii veya kar
amact gitmeyen benzer nitelikteki bir kredi kooperatif kurumu olarak
faaliyet gostermektedir (ve Tirkiye -yasalarina gore, bu gsckilde
lisanslanmakta ve dizenlenmektediry,

v

(_)



Finansal Kurulusun baglica faaliyetleri; bir banka olmast durumunda
iliskisiz perakende miisterilerinden; kredi birligi veya benzer nitelikteki
kred: kooperatif kurumu olmas: durumunda higbir iiyenin séz konusu kredi
birligi veya kredi kooperatif miiessesesinde yiizde besten fazla payinin
bulunmamas: gartiyla tiyelerinden mevduat kabul etmek ve bunlara kredi
kullandirmaktir;

Bu boliimiin A(3) bendinde belirtilen internet sitesindeki kisitlamalara ek
olarak, internet sitesinin Finansal Hesap acilmasina izin vermemesi
sartiyla, Finansal Kurulus, bu béliimiin A(2) ve A(3) bentlerinde 6ngoriilen
sartlar: saglar;

Finansal Kurulugun bilangosundaki varliklarinda 175 milyon ABD
Dolarindan fazla deger bulunmamaktadir ve Finansal Kurulus ile Iligkili
Kurumlarin birlikte konsolide veya kombine edilmis bilangosundaki
toplam varliklar: 500 milyon ABD Dolarindan fazla degildir; ve

5. Her tirlii fligkili Kurum Tirkiye’de kurulmali veya olusturulmalidir.
Aynca, bu Ek II'nin II. bolimiiniin A ila C fikralan ve E fikrasinda
tanumlanan emekli fonu niteligindeki iliskili Kurumlar veya bu béliimiin C
fikrasinda tamimlanan yalmzca diigiik degerli hesaplara sahip Finansal
Kuruluslar hari¢ olmak tizere, Finansal Kurulug niteliginde olan her tiuiti
Iligkili Kurum, B fikrasinda ortaya konan gerekleri yerine getirmek
zorundadir.

C Yalnizea Diisiik De¢gerli Hesaplara Sakip Finansal Kurulusiar. Asagidaki
F gerekleri yerine getiren bir Tiirk Finansal Kurulugu:

1. Finansal Kurulug bir Yatinim Kurumu degildir;

2. Ek T’de belirtilen hesaplarin toplanmasi ve para birimi gevrimine iliskin
kurallara uygun olarak, Finansal Kurulus veya herhangi bir Iliskili Kurum
tarafindan tutulan hicbir Finansal Hesapta 50.000 ABD Dolarmi asan

bakiye veya deger bulunmamaktadir; ve ‘

Finansal Kurulusun bilangosundaki wvarliklarinda S0 milyon ABD
Dolarindan fazla deger bulunmamaktadir ve Finansal Kurulus ile {liskili
Kurumlarin birlikte konsolide veya kombine edilmis bilangosundaki
toplam varliklarinda 50 milyon ABD Dolarndan fazla bulunmamaktadsr.

Nitelikli Kredi Kart: Veren Kurulus. Asagidaki gerekleri yerine getiren bir
Tiirk Finansal Kurulusu:

l.  Finansal Kurulus, yalmzca misterinin kart bakiyesini agan bir ddeme
yapmasi ve fazla §demenin miisterive hemen iade edilmemesi durumunda
mevduat kabul eden bir kredi karti diizenleyici kurulus olmasi itibariyla
Finansal Kurulus sayilmaktadir; ve

1 Temmuz 2014 (arjhinden veya daha &nceki bir tarilten baslayarak
Finansal Kurulus, misterilerinin 30.000 ABD Dolarim agan mevduatlarini




)

engellemek veya 50.000 ABD Dolarini agsan mevduatin miigterilere 60 giin
iginde iadesini saglamak amaciyla, her iki durumda da Ek I’de belirtilen
hesaplarin toplanmasi ve para birimi ¢evrimine iliskin kurallar- gecerli
olmak tizere, politika ve usuller uygular. Bu bakimdan, bir miisteri
mevduat: ihtilafli tutar Siclistinde alacak bakiyelerini yansitmaz ama mal
iadelerinden kaynaklanan alacak bakiyelerini kapsar.

Uyumlu Addedilen YFK Olarak Nitelendirilen Yatirim Kurumlari ve Diger Ozel

Kurallar. Bu boliimiin A ila D fikralarinda tanimlanan Finansal Kuruluglar, ABD
Gelir Vergisi Kanununun 1471 inci bolimiinin amaglant bakimindan uyumlu
addedilen YFK olarak kabul edilecek olan Bildirim Yapmayan Tiirk - Finansal
Kuruluglardir. Ayrica, bu boliimiin E fikrasi, Yatirum Kurumlarina uygulanacak 6zel
kurallar 8ngérmektedir.

A.

Sponsorlu Yatirim Kurumu ve Kontrol Edilen Yabanci Kurum. Bu béliimiin

A(3) bendinde belirtilen gerekleri yerine getiren bir sponsor kuruma sahip, A(1)
veya A(2) bentlerinde tanimlanan bir Finansal Kuruius.

1.

(a) Bir Finansal Kurulusun, ilgili ABD Hazine Diizenlemelerine istinaden
nitelikli araci, stopaj yapan yabanci ortaklik veya stopaj yapan yabanci
trust olmayan, Tiirkiye’de kurulmug bir Yatinm Kurumu olmasi halinde;
ve (b) bir Kurumun, Finansal Kurulus ile sponsor kurum gibi hareket etme
konusunda anlagmaya varmig olmasi halinde, bu Finansal Kurulus

-sponsorlu yaurmm kurumudur.

‘Bir Finansal Kurulusun, (a) ilgili ABD Hazine Diizenlemeleri uyarmca

nitelikli araci, stopaj yapan yabanci ortaklhik veya stopaj yapan vabanci
trust olmayan, Turkiye kanunlarina gére olugturulmus kontro! edilen

- yabanct bir kurum olmasi halinde; (b) dogrudan veya dolayh olarak,

biitiinfiyle Finansal Kurulus i¢in sponsor kurum olarak hareket etmeyi
kabul eden veya bagl bir girketten boyle hareket etmesini isteyen Bildirim
Yapan ABD Kuruluguna ait olmas:1 halinde; ve (¢) sponsor kurum ile,
sponsor kuruma, Finansal Kurulusun biitiin Hesap Sahiplerini ve 6deme
yapilanlar: tespit etme ve miisteri kimlik bilgileri, miisteri belgeleri, hesap
bakiyesi ve Hesap Sahibi veya vyapilan biitiin 6demeler de dahil olmak
ancak bunlarla simrli kalmamak {izere Finansal Kurulus tarafindan
yiirtitiilen biitiin hesap ve miigteri bilgilerine erigme olanag: saglayan ortak.
bir elektronik hesap sistemi paylasiyor olmasi halinde, bu Finansal Kurulus
sponsorlu kontrol edilen yabanci bir kurumdur.

Sponsor kurum agagidaki gerekleri yerine getirir:

a}  Sponsor kurum IRS’in FATCA kaydina iligkin internet sayfasinda
yer alan ilgili kayit gereklerini yerine getirmek i¢in Finansal Kurulus
adina hareket etme vetkisine sahiptir (fon y&neticisi, wrustee, sirket
miidiirli veya yonetici ortak gibi);

Sponsor kwum, IRS’in FATCA kaydina iliskin internet sayfasi
tizerinden IRS’e, sponsor kurum olarak kayit yaptirmigtir;




O

O

¢)  Sponsor knrumun Finansal Kurulusa iliskin herhangi bir Bildirimi
Zorunlu ABD Hesabim tespit etmesi halinde, bu sponsor kurum séz
konusu Finansal Kurulugu, 31 Aralik 2015 tarihinde ya da dncesinde,
bu tarihten sonraki bir tarihe rastlamas: durumunda ise bu Bildirimi
Zorunlu ABD Hesabimin ilk tespitini takip eden 90 giin iginde,
IRS’in FATCA kaydma iliskin internet sayfasinda yer alan kayit
gereklerine uygun olarak kaydeder;

d)  Sponsor kurum, Finansal Kurulugun Bildirim Yapan Tiirk Finansal
Kurulusu olmasi durumunda yerine getirmesi gereken tiim durum
tespitlerini, stopaj yapma, bildirim ve diger gerekleri Finansal
Kurulug adina yerine getirmeyi kabul eder;

e)  Sponsor kurum Finansal Kurulusa tanimlar ve Finansal Kurulusun
kimlik numarasim (IRS’in FATCA kaydma iligkin internet
sayfasinda yer alan kayit gereklerini yerine getirerek elde edilmis
olan) Finansal Kurulug adina diizenlenen biitiin bildirimiere dahil
eder; ve :

f)  Sponsor kurum, sponsor statiisiinii iptal ettirmemistir.

Sponsorlu, Yakmdan Yonetilen Yatirim Araci. Agagidaki gerckleri yerine

getiren bir Tiirk Finansal Kurulusu:

1, .
. araci,” stopaj yapan yabanci ortaklik veya stopaj yapan yabanci {rust

Bir Finansal Kurulus, ilgili ABD Hazine Diizenlemeleri uyarinca nitelikii

olmayip da yalmizea, bir Yatirun Kurumu olmasi sebebiyle Finansal
Kurulus olarak kabul edilir;

) Sponsor kurum; Bildirim Yapan ABD Finansal Kurulusu, Bildirim Yapan

Model 1 YFK veya Katilimer YFK’dir, Finansal Kurulus adina
(profesyonel yonetici, trustee veya yodnetici ortak gibi) hareket etmeye
yetkilidir ve Finansal Kurulusun Bildirim Yapan Tiirk Finansal Kurulusu
olmas1 durumunda yerine getirmesi gereken tiim durum tespitlerini, stopaj
yapma, bildirim ve diger gerekleri Finansal Kurulug adina yerine getirmeyi
kabul eder;

Finansal Kurulus, kendisini iligkisiz taraflara bir yatirum araci olarak
sunmaz;

Finansal Kurulus icerisindeki bor¢ faizlerinin ve Ortakhk Iliskisi
Menfaatlerinin tamam: (Katilimer YFK ve uyumlu addedilen YFK’larin
sahip oldufiu bor¢ faizleri ve bir Kurumun Finansal Kurulugun Ortaklik
[ligkisi Menfaatlerinin ylizde 100°iine sahip olmasi ve Kurumun kendisinin
bu B fikrasinda tammlanan bir Sponsorlu Finansal Kurulus olmasi
durumunda, s6z konusu Kurumun sahip oldugu Ortaklik Iliskisi
Menfaatleri dikkate alinmaz) yirmi veya daha az gercek kisiye aittir; ve

Sponsor kurum agagidaki gerekleri yerine getirir:




Sponsor kurum, IRS’in FATCA kaydma iliskin internet sayfasi
tizerinden IRS’e, sponsor kurum olarak kayit yaptirmustir;

Sponsor kurum, Finansal Kurulugun Bildirim Yapan Tiirk Finansal
Kurulusu olmasi durumunda yerine getirmesi gereken tiim durum
tespitlerini, stopaj yapma, bildirim ve diger gerekleri Finansal
Kurulus adina yerine getirmeyi kabul eder ve Finansal Kurulusa
iligkin toplanan belgeleri alt1 yil boyunca saklar;

¢) Sponsor kurum, Finansal Kurulus admna diizenlenen biitiin
bildirimlerde Finansal Kurulugu tammlar; ve

d)  Sponsor kurum, sponsor statiistinii iptal ettirmemistir.

Yatinm Damsmanlari_ve Yatirnm Yéneticileri. Tiirkiye’de kurulan ve
yalmzca, Katimer Olmayan Finansal Kuruluslar disindaki bir Finansal
Kurulusa misteri adina yatinlmig olan fonlart yatirimda kullanmak, yénetmek
veya idare etmek amaciyla (1) miisteriye yatirim tavsiyelerinde bulunmasi ve
miisteri adina hareket etmesi veya (2) miigteri i¢in portfolyolan yonetmesi ve
miigteri adina hareket etmesi nedeniyle Finansal Kurulus olarak kabul edilen bir
Yatirim Kurumu.

" Kolektif Yatirm_ Aracl. Turkiye’de kurulan ve kolektif yatirim araci

biinyesindeki biitiin hisselerin (50.000 ABD Dolarim asan borg iliskileri de dahil
olmak iizere) bir veya daha fazla muaf gergek lehdar, Ek I’in VI. béliimiintin

- B(4) bendinde tanimlanan Aktif FOYK lar, Belirli ABD Kisisi Olmayan ABD

Kisileri veya Katilime1 Olmayan Finansal Kuruluslar disindaki Finansal
Kuruluglar tarafindan veya bunlar aracifiyla elde tutulmasi kosuluyla kolektif
yatirum araci olarak diizenlenmis Yatirim Kurumu.

Ozel Kurallar. Asagidaki kurallar, Yatirim Kurumuna uygulamr:

1.  Bu boliimiin D fikrasinda tanimlanan kolektif yatirim araci nitelifindeki
bir Yatirim Kurumunun menfaatlerine iliskin olarak, Yatirim Kurumunun
(kolektif yatinm aracindaki menfaatlere sahip olunmasim saglayan
Finansal Kurultuslar disinda) bildirim yiikiimliiliiklerinin yerine getirildigi
varsayilacaktr.

a)  Hisseleri (50.000 ABD Dolarin1 agan borg iliskileri de dahil olmak
lizere) bir ya da daha fazla muaf lehdara, Ek I’in VI. bliimiiniin B(4)
bendinde belirtilen Aktif FOYK’lara, Belirli ABD Kisisi Olmayan
ABD Kisilerine veya Kattlimer Olmayan Finansal Kuruluglar
digindaki Finansal Kuruluslara ait olan veya bunlar aracilityla sahip
olunan Paydas Ulkede kurulan ve kolektif yatirim araci olarak
diizenlenen Yatirim Kurumundaki menfaatlere; veya

Ilgili ABD Hazine Diizenlemeleri uyarinca nitelikli kolektif yatirim
aract olarak kabul edilen bir Yatinm Kurumundaki menfaatlere
iligskin olarak;




Tiirk Finansal Kurulusu olan (kolektif yatinm aracindaki menfaatlere sahip
olunmasim saglayan Finansal Kuruluslar disindaki) her tiirli Yatirim
Kurumunun bildirim yiikéimHititklerinin yerine getirildigi varsayilacakiir.

Tiirkiye’de kurulmus, bu bolimim D fikrasi veya E(2) bendinde
belirtilmeyen bir Yatuun Kurumundaki menfaatlere iliskin olarak,
Anlagmanin 5 inci maddesinin 3 incii fikrasi ile tutarli olacak bigimde, s6z
konusu menfaatlere iliskin Yatirim Kurumu tarafindan Anlasma uyarinca
bildirilmesi istenen bilgilerin bu Yatuwim Kurumu veya baska bir kisi
tarafindan bildirilmesi durumunda, diger biitiin Yatirim Kurumlarmm bu
menfaatlere iligkin bildirim yiikiimliiliikleri yerine getirilmis sayilacaktir.

Tirkiye’de kurulmus ve kolektif yatirum araci olarak diizenlenmis bir
Yatrim Kurumu, yalmzca kolektif yatirim aracinin hamiline yazili basils
hisse senedi diizenlemesinden &tiirii, bu béliimiin D fikrasy veya E(2) bendi
cercevesinde degerlendirilmekten ya da uyumlu addedilen YFK olarak
nitelendirilmekten imtina edilemez. Su kadar ki;

a)  Kolektif yatirnm aracinin 31 Aralik 2012 tarihi sonrasinda hamiline
vazili formda basili hisse senedi diizenlememis ve diizenlemiyor
olmasi;

Kolektif yatirim aracimin bu nitelikteki hisselerin tamamin ddeme
karsiliginda geri ¢cekmesi;

Kolektif yatirim aracinin (veya Bildirim Yapan Tiitk Finansat
Kurulusunun) Ek I’de dngériilen durum tespiti yontemlerini yerine
getirmesi ve hisseler itfa veya diger ddemeler i¢in ibraz edildiginde
bunlara iliskin bildirimi gereken her tiirlii bilgiyi bildirmesi; ve

Kolektif yatirim aracmin séz konusu hisselerin en kisa siirede ve her
haliikdrda 1 Ocak 2017 tarihinden once itfa edilmesini veya
tedaviilden kaldirimasim saglamaya yonelik politika ve usullerinin
olmast gerekmektedir,

Finansal Hesaplara Dahil Edilmeyen Hesaplar. Asagidaki hesaplar, Finansal

Hesaplar tamminin diginda birakilmaktadir ve bu nedenle Bildirimi Zorunlu ABD
Hesaplar1 olarak degerlendirilmeyeceklerdir.

A.  Belirli Tasarruf Hesaplar:.

1.

Emeklilik ve Emekli Maas1 Hesabi. Tiirkiye’nin kanunlar: gercevesinde

asagidaki gerekleri yerine getiren Tirkiye’de tutulan emeklilik veva emekli
maast hesabi.

a) Hesap, kisisel emeklilik hesabi olarak diizenlemeye tabi
tutulmaktadir ya da emeklilik veya emek}i maag1 menfaati (malulliik
veya Olim gelirleri dahil} saglanmas: amaciyla kayith veya
diizenlenmis olan bir emeklilik veya emckli maasi planinin bir
parcasidir; :




B.

b)  Hesap, vergi avantaji saglamaktadir (6rnegin, Tiirkiye’nin kanunlar
gercevesinde aksi ongérillmemis ise vergiye tabi olacak hesaba
vapilan katkiar, hesap sahibinin gayri safi gelirinden indirilebilir,
buna dahil edilmeyebilir veya bu katkilar indirimli oranda
vergilendirilir ya da hesabin yatirim gelirinin vergisi ertelenir veya
indirimli oranda vergilendirilir);

¢) Hesapla ilgili olarak Tiirkiye’deki idari makamlara yillik bildirimin
yaptimas: gerekmektedir;

d)  Hesaptan para cekilmesi, belirli bir emeklilik yasina erisme, malullizk
veya Oliim sartina baglanmistu veya boyle belirli olaylardan once
yapilan para ¢ekme islemine ceza uygulanmakiadr; ve

e}  Her bir durumda, hesaplanin toplanmasi ve para birimi ¢evrimi igin
Ek Pde ortaya konan kurallar uygulanmak tizere (i) yillik katkilar
50.000 ABD Dolar1 veya daha az1 tutar ile veya (ii) hesaplara dmiir
boyu katki tutar1 azami 1.000.000 ABD Dolan veya daha az1 bir tutar
ile siurlandirilmigtr.

2.  Emeklilik Dis1 Tasarruf Hesaplan. Tirkiye’nin kanunlar: uyarinca
agagidaki gereklilikleri karsilayan Tirkiye’de tutulan (sigorta veya Diizenli
Odeme Sézlesmesi dismdaki) bir hesap.

a) Hesap, emeklilikten bagka amaglar i¢in tasarruf araci olarak
diizenlemeye tabidir;

b)  Hesap, vergi avantaji saglamaktadir (6rnegin, Tiirkiye’nin kanunlari
cercevesinde aksi Ongoriilmemis ise vergive tabi olacak hesaba
yapilan katkilar, hesap sahibinin gayri safi gelirinden indirilebilir,
buna dahil edilmeyebilir veya bu katkilar indirimli oranda
vergilendirilir ya da hesabin yatinm gelirinin vergisi ertelenir veya
indirimli oranda vergilendirilir);

c) Hesaptan para g¢ekilmesi, tasarcuf hesabimin amacma iliskin belirli
kistaslarin karsilanmast kosuluna baglanmistir {6rnegin, egitim ve
saglik menfaatlere yonelik kosullarin saglanmasi) veya bu kistaslarin
kargilanmasindan 6nce vyapilan para c¢ekme islemine ceza
uygulanmaktadir; ve

d)  Yiihk katkilar, hesaplarin toplammasi ve para birimi ¢cevrimi igin Ek
I’de ortaya konan kurallar uygulanmak fizere 50.000 ABD Dolari
veya daha azi ile smirlandirilmigtir.

Belirli Siireli Hayat Sigortasi Sozlesmeleri. Agafidaki gerelderi yerine
getirmesi sartiyla Tiirkiye’de yiirtitilen. ve sigortall birey 90 yasma ulagmadan
dince bitecek olan kapsama siiresine sahip hayat sigortas: s6zlesmesi:




D

4.

Zamanla azalmayan periyodik priniler, sézlesme var oldugu siirece veya
sigortali 90 yagina ulasana kadar, bu siirelerden kisa olan siiresince, en
azindan yillik olarak denebilir;

Sozlesmenin, herhangi bir kiginin s6zlesmeyi sonlandirmaksizim
erisebilecegi (para gekerek, borg veya bagka bir yolla) bir sézlesme degeri
bulunmamaktadir;

Sozlesmenin feshi ya da iptali {izerine ddenecek miktar, (6liim yardmm
disinda) sozlesmenin mevcut oldugu dénem ya da dénemlere ait &liim,
hastalik ve harcama giderlerinin (fiilen uygulansin veya uygulanmasin)
toplami ve stzlesmenin feshi veya iptalinden once 8denen miktar harig
olmak iizere, s6zlesme igin ddenen toplam primleri asamaz; ve

Sozlesme, devralan tarafindan degeri i¢in elde tutulmamaktadir.

Miras Olarak Tutulan Hesap. Hesaba iligkin dosyada murisin vasiyetinin ya da

6lim belgesinin 6rneginin bulunmast koguluyla, sadece terekeye iliskin olup
Tiirkiye’de tutulan hesap.

Emanet Hesaplari. Asafidakilerden herhangi biriyle baglantli  olarak

olusturulan Tiirkiye’de yiiriitiilen bir hesap:

1.

2.

Mahkeme emri veya karari.

‘Hesabin asagidaki sartlan saflamasi kosuluyla taginmaz veya tasinic

mallarin satis1, degis tokusu veya kiralanmasi:

a)  Hesap sadece islemle dogrudan baglantili bir yilkkimliiligii giivence
altina almak i¢in uygun miktardaki peginat, avans, depozito veya
benzer ddeme ile ya da mallarin satisi, takas: veya kiralanmas: ile
baglantili olarak hesaba yatirilan mali varlikla finanse edilmekitedir;

b)  Hesap, sadece alicimin miilkiin satm alma fiyatim 6deme, saticiin
herhangi bir anzi yikiimliligi édeme, ya da kiralayan veya
kiracmin kira sézlesmesinde kabul edildigi iizere kiralanan miilkle
ilgili herbangi bir zarar 6deme yiikiimliiliigiint giivence altina almak
amaciyla olusturulmustur ve kullanilmaktadir;

c)  Varlik satildiginda, takas edildiginde, teslim edildiginde veya kira
stzlesmesi sonlandiginda hesabin varliklari, bunlar {izerinden elde
edilen gelir de dahil olmak tizere, denecek ya da aksi takdirde alica,
satici, kiralayan kigi veya kiracuun (bu kiginin yiikiimliilitklerini
yerine getirme amaci dahil) yararma dagitilacaktir;

d) Hesap, finansal varlim satist veya takastyla baglantih olarak
olugturulmug kar hesabs veya benzer bir hesap degildir; ve

¢)  Hesap, bir kredi kartt hesabt ile baglantih degildir.




3. Tasmmaz mal giivence altina alarak kredi hizmeti sunan Finansal
Kurumun yalimizca daha sonraki bir zamanda tagmmaz malla ilgili vergi
veya sigorta ddemesini kolaylagtirmak amaciyla 6demeden pay ayirma
yiktimilagd.

4. Finansal Kurumun yalmizca daha sonraki bir zamanda vergilerin
ddenmesini kolaylagtirmak amaciyla yerine getirmesi gereken yiikiimlilik.

E. Paydas Ulke Hesaplan. Tirkiye’de isletilen ve FATCA’nin uygulanmasint
kolaylagtirmak amaciyla Birlesik Devletler ve diger bir Paydas Ulke arasinda
mevcut olan bir anlasma uyarinca Finansal Hesap tammindan hari¢ tutulan
hesap. Ancak bdyle bir hesabm, bu diger Paydas Ulkede olusturulmus ve o
Paydas Ulkedeki bir Paydas Ulke Finansal Kurulusu tarafindan isletiliyormus
gibi o Paydas Ulke kanunlari g¢ergevesinde ayni zorunluluklara ve gdzetime tabi
olmas1 gerekmektedir.

V1. Tammlar, Asagidaki ek tanimlar yukarida bulunan agiklamalara uygulanacaktir:

A. Bildirim Yapan Model 1 YFK. Bildirim Yapan Model 1 YFK terimi, Model 1
Hiikiimetlerarast Anlasmas1 (HA) uyarinca Katithmer Olmayan Finansal Kuralug
olarak degerlendirilen Finansal Kuruluglar hari¢ olmak {izere, ABD-dig1 bir
hiiklimet veya kurumun Model 1 HA’ya uygun olarak hakkinda bilgi edinimi ve
degisimini kabul ettifi Finansal Kurulusu ifade eder. Bu tanimm amaglan
bakimindan Model 1 HA terimi, Birlesik Devletler ya da Hazine ile ABD-dis1 bir
hiikiimet veya bir ya da birden fazla kurumu arasinda, Finansal Kuruluglar
tarafindan s6z konusu ABD-dis1 hilkiimete veya kurumuna bildirim vapilmasi ve
bunu miiteakip bildirilen séz konusu bilginin IRS ile otomatik degisimi yoluyla
FATCA’mn uygulamast amaciyla yapilan bir diizenlemeyi ifade eder.

<o B, Katihmer YFK, Kanluner YFK terimi, bir YFK Anlasmasinin gerekliliklerine

o uymay: kabul etmig olan Model 2 HA’da tanimlanmis bir Finansal Kurulus da

dahil olmak lizere, bir YFK Anlagmasinin gerekliliklerine uymay: kabul etmis

olan Finansal Kurulusu ifade eder. Katilime1 YFK terimi, Bildirim Yapan Model

1 YFK clmadifi siirece, Bildirim Yapan ABD Finansal Kurulugunun nitelikli

araci subesini de kapsar. Bu taninun amaglan bakimindan YFK Anjagmasi, ABD

Gelir Vergisi Kanununun 1471(b) bolimiinin gereklerine uyumlu olarak

degerlendirilecek Finansal Kurulugsun yerine getirmesi gereken gereklilikleri

ortaya koyan anlasmay ifade eder. Ayrica, bu tammin amaglan agisindan Model

2 HA terimi, Birlesik Devletler veya Hazine ile ABD-dist bir hiikiimet veya bir

veya birden fazla kurumu arasinda, bir YFK Anlagmasmin gerekleri uyarinca

Finansal Kuruluslar tarafindan IRS’e dogrudan bildirim yapilmasi suretiyle ve

s0z konusu ABD-dis1 hitkiimet veya kurumu ile IRS arasindaki bilgi degisimi ile

desteklenen FATCA’nin uygulanmasini kolaylastirmak amaciyla yapilan bir
diizenlemeyi ifade eder.




AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY AND
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
TO IMPROVE INTERNATIONAL TAX COMPLIANCE
THROUGH ENHANCED EXCHANGE OF INFORMATION

Whereas, the Government of the Republic of Turkey and the Government of the United
States of America (each, a “Party,” and together, the “Parties™) desire to conclude an
agreement to improve international tax compliance through mutual assistance in tax matters
based on an effective infrastructure for the automatic exchange of information;

Whereas, Article 26 of the Agreement Between the Government of the Republic of Turkey
and the Government of the United States of America for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion with Respect to Taxes on Income, together with a
Related Protocol, done at Washington on March 28, 1996, (the “Convention™), authorizes
the exchange of information for tax purposes, including on an automatic basis;

Whereas, the United States of America enacted provisions commonly known as the Foreign
Account Tax Compliance Act (“FATCA™), which introduce a reporting regime for financial
institutions with respect to certain accounts;

Whereas, the Government of the Republic of Turkey and the Government of the United
States are supportive of applying the underlying policy goal of FATCA on a reciprocal basis
to improve tax compliance;

Whereas, FATCA has raised a number of issues, including that Turkish financial institutions
may not be able to comply with certain aspects of FATCA duc to domestic legal
impediments;

Whereas, the Government of the United States of America collects information regarding
certain accounts maintained by U.S. financial institutions held by residents of the Republic
of Turkey and is committed to exchanging such information with the Government of the
Republic of Turkey and pursuing equivalent levels of exchange, provided that the
appropriate safeguards and infrastructure for an effective exchange relationship are in place;

Whereas, the Parties are committed to working together over the longer term towards
achieving common reporting and due diligence standards for financial institutions;

Whereas, the Government of the United States of America acknowledges the need to
coordinate the reporting obligations under FATCA with other U.S. tax reporting obligations
of Turkish financial institutions to avoid duplicative reporting;

Whereas, an intergovernmental approach to FATCA implementation would facilitate
compliance by Turkish financial institutions;




Whereas, the Parties desire to conclude an agreement to improve international tax
compliance based on domestic reporting and reciprocal automatic exchange pursuant to the
Convention, and subject to the confidentiality and other protections provided for therein,
including the provisions limiting the use of the information exchanged under the
Convention;

Now, therefore, the Parties have agreed as follows:

Article 1

Definitions

1. For purposes of this agreement and any annexes thereto (“Agreement™), the
following terms shall have the meanings set forth below:

a) The term “United States” means the United States of America, including the
States thereof, but does not include the U.S. Territories. Any reference to a
“State” of the United States includes the District of Columbia.

The term “U.S. Territory” means American Samoa, the Commonwealth of
the Northern Mariana Islands, Guam, the Commonwealth of Puerto Rico, or
the U.S. Virgin Islands.

The term “IRS” means the U.S. Internal Revenue Service.
The term “Turkey” means the Republic of Turkey.

The term “Partner Jurisdiction” means a jurisdiction that has in effect an
agreement with the United States to facilitate the implementation of FATCA.
The IRS shall publish a list identifying all Partner Jurisdictions.

The term “Competent Authority” means:

(1) 1in the case of the United States, the Secretary of the Treasury or his
delegate; and

(2) in the case of Turkey, the Minister of Finance or his authorized
representatives,

The term “Financial Institution” means a Custodial Institution, a Depository
Institution, an Investment Entity, or a Specified Insurance Company.

The term “Custodial Institution” means any Entity that holds, as a
substantial portion of its business, financial agsets for the account of others.
An entity holds financial assets for the account of others as a substantial
portion of its business il the entity’s gross income attributable to the holding
of financial assets and related financial services equals or exceeds 20 percent
of the entity’s gross income during the shorter of:




‘L)

the three-year period that ends on December 31 (or the final day of a
non-calendar year accounting period) prior to the year in which the
determination is being made; or

(i)  the period during which the entity has been in existence.

The term “Depository Institution” means any Entity that accepts deposits in
the ordinary course of a banking or similar business.

The term “Investment Entity” means any Entity that conducts as a business
(or is managed by an entity that conducts as a business) one or more of the
following activities or operations for or on behalf of a customer:

(1)  trading in money market instruments (cheques, bills, certificates of
deposit, derivatives, etc.); foreign exchange; exchange, interest rate
and index instruments; transferable securities; or commodity futures
trading;

(2)  individual and collective portfolio management; or

(3)  otherwise investing, administering, or managing funds or money on
behalf of other persons.

This subparagraph 1(j) shall be interpreted in a manner consistent with similar
language set forth in the definition of “financial institution™ in the Financial
Action Task Force Recommendations.

The term “Specified Insurance Company” means any Entity that is an
insurance company (or the holding company of an insurance company) that
issues, or is obligated to make payments with respect to, a Cash Value
Insurance Contract or an Annuity Contract,

The term “Turkish Financial Institution” means

(1) any Financial Institution resident in Turkey, but excluding any branch
of such Financial Institution that is located outside Turkey, and

(ii)  any branch of a Financial Institution not resident in Turkey, if such
branch is located in Turkey.

The term “Partner Jurisdiction Financial Institution” means

(1) any Financial Institution established in a Partner Jurisdiction, but
excluding any branch of such Financial Institution that is located
outside the Partner Jurisdiction, and

any branch of a Financial Institution not established in the Partner
Jurisdiction, if such branch is located in the Partner Jurisdiction.




The term “Reporting Financial Institution” means a Reporting Turkish
Financial Institution or a Reporting U.S. Financial Institution, as the context
requires.

The term “Reporting Turkish Financial Institution” means any Turkish
Financial Institution that is not a Non-Reporting Turkish Financial Institution.

The term “Reporting U.S. Financial Institution” means

(1) any Financial Institution that is resident in the United States, but
excluding any branch of such Financial Institution that is located
outside the United States, and

any branch of a Financial Institution not resident in the United States,
if such branch is located in the United States, provided that the
Financial Institution or branch has control, receipt, or custody of
income with respect to which information is required to be exchanged
under subparagraph (2)(b) of Article 2 of this Agreement.

The term “Nomn-Reporting Turkish Financial Institution” means any
Turkish Financial Institution, or other Entity resident in Turkey. that is
described in Annex [T as a Non-Reporting Turkish Financial Institution or that
otherwise qualifies as a deemed-compliant FFI or an exempt beneficial owner
under relevant U.S. Treasury Regulations.

The term  “Nonparticipating Financial Institution” means a
nonparticipating FFl, as that term is defined in relevant U.S. Treasury
Regulations, but does not include a Turkish Financial Institution or other
Partner Jurisdiction Financial Institution other than a Financial Institution
treated as a Nonparticipating Financial Institution pursuant to subparagraph
2(b) of Article 5 of this Agreement or the corresponding provision in an
agreement between the United States and a Partner Jurisdiction.

The term “Financial Account” means an account maintained by a Financial
Institution, and includes: '

(1)  in the case of an Entity that is a Financial Institution solely because it
is an Investment Entity, any equity or debt interest {other than interests
that are regularly traded on an established securities market) in the
Financial Institution;

in the case of a Financial Institution not described in subparagraph
1(s)(1) of this Article, any equity or debt interest in the Financial
Institution (other than interests that are regularly traded on an
established securities market), if

(1) the value of the debt or equity interest is determined, directly or
indirectly, primarily by reference to assets that give rise to U.S.
Source Withholdable Payments, and




(i)  the class of interests was established with a purpose of
avoiding reporting in accordance with this Agreement; and

any Cash Value Insurance Contract and any Anmuity Contract issued
or maintained by a Financial Institution, other than a noninvestment-
linked, nontransferable immediate life annuity that is issued to an
individual and monetizes a pension or disability benefit provided
under an account that is excluded from the definition of Financial
Account in Annex II.

Notwithstanding the foregoing, the term “Financial Account” does not include
any account that is excluded from the definition of Financial Account in
Annex II. For purposes of this Agreement, interests are “regularly traded” if
there is a meaningful volume of trading with respect to the interests on an

- ongoing basis, and an “established securities market” means an exchange that

is officially recognized and supervised by a governmental authority in which
the market is located and that has a meaningful annual value of shares traded
on the exchange. For purposes of this subparagraph 1(s), an interest in a
Financial Institution is not “regularly traded” and shall be treated as a
Financial Account if the holder of the interest (other than a Financial
Institution acting as an intermediary) is registered on the books of such
Financial Institution. The preceding sentence will not apply to interests first
registered on the books of such Financial Institution prior to July 1, 2014, and
with respect to interests first registered on the books of such Financial
Institution on or after July 1, 2014, a Financial Institution is not required to
apply the preceding sentence prior to January 1, 2016.

The termm “Depository Account” includes any commercial, checking,
savings, time, or thrift account, or an account that is evidenced by a certificate
of deposit, thrift certificate, investment certificate, certificate of indebtedness,
or other similar instrument maintained by a Financial Institution in the
ordinary course of a banking or similar business. A Depository Account also
includes an amount held by an insurance company pursuant to a guaranteed
investment contract or similar agreement to pay or credit interest thereon.

The term “Custodial Account” means an account {other than an Insurance
Contract or Annuity Contract) for the benefit of another person that holds any
financial instrument or contract held for investment (including, but not limited
to, a share or stock in a corporation, a note, bond, debenture, or other evidence
of indebtedness, a currency or commodity transaction, a credit default swap, a
swap based upon a nonfinancial index, a notional principal contract, an
Insurance Contract or Annuity Contract, and any option or other derivative
instrument).

The term “Equity Tuterest” means, in the case of a partnership that is a
Financial Institution, either a capital or profits interest in the partnership. In
the case of a trust that is a Financial Institution, an Equity Interest is
considered to be held by any person treated as a settlor or beneficiary of all or
a portion of the trust, or any other natural person exercising ultimate effective
control over the trust. A Specified U.S. Person shall be treated as being a




beneficiary of a foreign trust if such Specified U.S. Person has the right to
receive directly or indirectly (for example, through a nominee) a mandatory
distribution or may receive, directly or indirectly, a discretionary distribution
from the trust.

The term “Insurance Contract” means a contract (other than an Annuity
Contract) under which the issuer agrees to pay an amount upon the occurrence
of a specified contingency involving mortality, morbidity, accident, liability,
or property risk.

The term “Annuity Contract” means a contract under which the issuer
agrees 10 make payments for a period of time determined in whole or in part
by reference to the life expectancy of one or more individuals. The term also
includes a contract that is considered to be an Annuity Contract in accordance

- with the law, regulation, or practice of the jurisdiction in which the contract

was issued, and under which the issuer agrees to make payments for a term of
years.

The term “Cash Value Insurance Contract® means an Insurance Contract
(other than an indemnity reinsurance contract between two insurance
companies) that has a Cash Value greater than $50,000.

The term “Cash Value” means the greater of

(V) the amount that the policyholder is entitled to receive upon surrender
or termination of the contract (determined without reduction for any
surrender charge or policy loan), and

(ii)  the amount the policyholder can borrow under or with regard to the
contract,

Notwithstanding the foregoing, the term “Cash Value™ does not include an
amount payable under an Insurance Contract as:

(1)  a personal injury or sickness benefit or other benefit providing
indemnification of an economic loss incurred upon the occurrence of
the event insured against;

a refund to the policyholder of a previously paid premium under an
Insurance Contract (other than under a life insurance contract) due to
policy cancellation or termination, decrease in risk exposure during the
effective period of the Insurance Contract, or arising from a
redetermination of the premium due to correction of posting or other
similar error; or

(3)  apolicyholder dividend based upon the underwriting experience of the
contract or group involved.

The term “Reportable Account” means a U.S. Reportable Account or a
Turkish Reportable Account, as the context requires.




The term “Turkish Reportable Account” means a Financial Account
maintained by a Reporting U.S. Financial Institution if:

(1) in the case of a Depository Account, the account is held by an
individual resident in Turkey and more than $10 of interest is paid to
such account in any given calendar year; or

in the case of a Financial Account other than a Depository Account,
the Account Holder is a resident of Turkey, including an Entity that
certifies that it is resident in Turkey for tax purposes, with respect to
which U.S. source income that is subject to reporting under chapter 3
of subtitle A or chapter 61 of subtitle F of the U.S. Internal Revenue
Code is paid or credited.

- The term “U.S. Reportable Account” means a Financial Account maintained

by a Reporting Turkish Financial Institution and held by one or more
Specified U.S. Persons or by a Non-U.S. Entity with one or more Controlling
Persons that is a Specified U.S. Person. Notwithstanding the foregoing, an
account shall not be treated as a U.S. Reportable Account if such account is
not identified as a U.S. Reportable Account after application of the due
diligence procedures in Annex I.

The term “Account Holder” means the person listed or identified as the
holder of a Financial Account by the Financial Institution that maintains the
account. A person, other than a Financial Institution, holding a Financial
Account for the benefit or account of another person as agent, custodian,
nominee, signatory, investment advisor, or intermediary, is not treated as
holding the account for purposes of this Agreement, and such other person is
treated as holding the account. For purposes of the immediately preceding
sentence, the term “Financial Institution” does not include a Financial
Institution organized or incorporated in a U.S. Territory. In the case of a Cash
Value Insurance Contract or an Anmuity Contract, the Account Holder is any
person entitled to access the Cash Value or change the beneficiary of the
contract. If no person can access the Cash Value or change the beneficiary,
the Account Holder is any person named as the owner in the contract and any
person with a vested entitlement to payment under the terms of the contract.
Upon the maturity of a Cash Value Insurance Contract or an Annuity
Contract, each person entitled to receive a payment under the contract is
treated as an Account Holder.

The term “U.S. Person” means a U.S. citizen or resident individual, a
partnership or corporation organized in the United States or under the laws of
the United States or any State thereof, a trust if

1) a court within the United States svould have authority under applicable
law to render orders or judgments concerning substantially all issues
regarding administration of the trust, and
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(ii)

one or more U.S. persons have the authority to control all substantial
decisions of the trust, or an estate of a decedent that is a citizen or
resident of the United States.

This subparagraph 1(ee) shall be interpreted in accordance with the U.S.
Internal Revenue Code,

The term “Specified U.S. Person” means a U.S. Person, other than:

®

a corporation the stock of which is regularly traded on one or more
established securities markets;

any corporation that is a member of the same expanded affiliated
group, as defived in section 1471(e}2) of the U.S. Internal Revenue
Code, as a corporation described in clause (i);

the United States or any wholly owned agency or instrumentality
thereof;

any State of the United States, any U.S. Territory, any political
subdivision of any of the foregoing, or any wholly owned agency or
instrumentality of any one or more of the {oregoing;

any organization exempt from taxation under section 501(a) of the
US. Internal Revenue Code or an individual retirement plan as
defined in section 7701(a)(37) of the U.S. Internal Revenue Code;

any bank as defined in section 581 of the U.S. Internal Revenue Code;

any real estate investment trust as defined in section 856 of the U.S.
Internal Revenue Code;

any regulated investment company as defined in section 851 of the
U.S. Internal Revenue Code or any entity registered with the U.S.
Securities and Exchange Commission under the Investment Company
Act of 1940 (15 U.S.C. 80a-64);

any common trust fund as defined in section 584(a) of the U.S.
Internal Revenue Code;

any trust that is exémpt from tax under section 664(c) of the U.S.
Internal Revenue Code or that is described in section 4947(a)(1) of the
U.S. Internai Revenue Code;

a dealer in securities, commodities, or dertvative financial instruments
(including notional principal contracts, futures, forwards, and options)
that is registered as such under the laws of the United States or any
State; '

a broker as defined in section 6045(c)l of the U.S. Internal Revenue
Code; or




(xiit) any tax-exempt trust under a plan that is described in section 403(b) orx
section 457(g) of the U.S. Internal Revenue Code.

The term “Entity” means a legal person or a legal arrangement such as a
trust.

The term “Non-U.S. Entity” means an Entity that is not a U.S. Person.

The term “U.S. Source Withholdable Payment” means any payment of
interest (including any original issue discount), dividends, rents, salaries,
wages, premiums, annuities, compensations, remunerations, emoluments, and
other fixed or determinable annual or periodical gains, profits, and income, if
such payment is from sources within the United States. Notwithstanding the
foregoing, a U.S. Source Withholdable Payment does not include any

. payment that is not freated as a withholdable payment in relevant U.S.
Treasury Regulations.

An Entity is a “Related Entity” of another Entity if either Entity controls the
other Entity, or the two Entities are under common control. For this purpose
control includes direct or indirect ownership of more than 50 percent of the
vote or value in an Entity. Notwithstanding the foregoing, Turkey may treat
an Entity as not a Related Entity of another Entity if the two Entities are not
members of the same expanded affiliated group as defined in section
1471(e)(2) of the U.S. Internal Revenue Code.

The term “U.S. TIN” means a U.S. federal taxpayer identifying number.

The term “Turkish TIN” means a Turkish taxpayer identifying number.

The term “Controlling Persons” means the natural persons who exercise
control over an Entity. In the case of a trust, such term means the settior, the
trustees, the protector (if any), the beneficiaries or class of beneficiaries, and
any other natural person exercising ultimate effective control over the trust,
and in the case of a legal arrangement other than a trust, such term means
persons in equivalent or similar positions. The term “Controlling Persons”
shall be interpreted in a manner consistent with the Financial Action Task
Force Recommendations.

2. Any term not otherwise defined in this Agreement shall, unless the context otherwise
requires or the Competent Authorities agree to a common meaning (as permitted by
domestic law), have the meaning that it has at that time under the law of the Party applying
this Agreement, any meaning under the applicable tax laws of that Party prevailing over a
meaning given to the term under other laws of that Party.




Article 2

Obligations to Obtain and Exchange Information with Respect to Reportable Accounts

1. Subject to the provisions of Article 3 of this Agreement, cach Party shall obtain the
information specified in paragraph 2 of this Article with respect to all Reportable Accounts
and shall annually exchange this information with the other Party on an automatic basis
pursuant to the provisions of Article 26 of the Convention.

2. The information to be obtained and exchanged is:

a) In the case of Turkey with respect to each U.S. Reportable Account of each
Reporting Turkish Financial Institution:

)

the name, address, and U.S. TIN of each Specified U.S. Person that is
an Account Holder of such account and, in the case of a Non-U.S.
Entity that, after application of the due diligence procedures set forth
in Annex I, is identified as having one or more Controlling Persons
that is a Specified U.S. Person, the name, address, and U.S. TIN (if
any) of such entity and each such Specified U.S. Person;

the account number (or functional equivalent in the absence of an
account number);

the name and identifying number of the Reporting Turkish Financial
Institution;

the account balance or value (including, in the case of a Cash Value
Insurance Contract or Annuity Contract, the Cash Value or surrender
value) as of the end of the relevant calendar year or other appropriate
reporting period or, if the account was closed during such year,
immediately before closure;

in the case of any Custodial Account:

(A)  the total gross amount of interest, the total gross amount of
dividends, and the total gross amount of other income
generated with respect to the assets held in the account, in each
case paid or credited to the account (or with respect to the
account) during the calendar year or other appropriate reporting
period; and

the total gross proceeds from the sale or redemption of property
paid or credited to the account during the calendar year or other
appropriate reporting period with respect to which the
Reporting Turkish Financial Institution acted as a custodian,
broker, nominee, or otherwise as an agent for the Account
Hoider;




in the case of any Depository Account, the total gross amount of
interest paid or credited to the account during the calendar year or
other appropriate reporting period; and

in the case of any account not described in subparagraph 2(a)(5) or
2(a)(6) of this Article, the total gross amount paid or credited to the
Account Holder with respect to the account during the calendar year or
other appropriate reporting period with respect to which the Reporting
Turkish Financial Institution is the obligor or debtor, including the
aggregate amount of any redemption payments made to the Account
Holder during the calendar year or other appropriate reporting period.

In the case of the United States, with respect to each Turkish Reportable
Account of each Reporting U.S. Financial Institution:

| ¢y the name, address, and Turkish TIN of any person that is a resident of
Turkey and is an Account Holder of the account;

(2) the account number (or the functional equivalent in the absence of an
account number);

(3) the name and identifying number of the Reporting U.S. Financial
Institution;

(4)  the gross amount of interest paid on a Depository Account;

(5)  the gross amount of U.S. source dividends paid or credited to the
account; and

(6) the gross amount of other U.S. source income paid or credited to the
account, to the extent subject to reporting under chapter 3 of subtitle A
or chapter 61 of subtitle F of the U.S. Internal Revenue Code.

Article 3

Time and Manner of Exchange of Information

1. For purposes of the exchange obligation in Article 2 of this Agreement, the amount
and characterization of payments made with respect to a U.S. Reportable Account may be
determined in accordance with the principles of the tax laws of Turkey, and the amount and
characterization of payments made with respect to a Turkish Reportable Account may be
determined in accordance with principles of U.S. federal income tax law.

-~

2. For purposes of the exchange obligation in Article 2 of this Agreement, the
information exchanged shall identify the currency in which each relevant amount is
denominated.

3. With respect to paragraph 2 of Article 2 of this Agreement, information is to be
obtained and exchanged with respect to 2014 and all subsequent years, except that:




In the case of Turkey:

(1)  the information to be obtained and exchanged with respect to 2014 is
only the information described in subparagraphs 2(a)(1) through
2(a)(4) of Article 2 of this Agreement;

the information to be obtained and exchanged with respect to 2015 is
the information described in subparagraphs 2(a)(1) through 2(a)(7) of
Article 2 of this Agreement, except for gross proceeds described in
subparagraph 2(a)(5)(B) of Article 2 of this Agreement; and

the information to be obtained and exchanged with respect to 2016 and
subsequent years is the information described in subparagraphs 2(a)(1)
through 2(a)(7} of Article 2 of this Agreement;

In the case of the United States, the information to be obtained and exchanged
with respect to 2014 and subsequent years is all of the information identified
in subparagraph 2(b) of Article 2 of this Agreement.

4. Notwithstanding paragraph 3 of this Article, with respect to each Reportable Account
that is maintained by a Reporting Financial Institution as of June 30, 2014, and subject to
paragraph 3 of Article 6 of this Agreement, the Parties are not required to obtain and include
in the exchanged information the Turkish TIN or the U.S. TIN, as applicable, of any relevant
person if such taxpayer identifying number is not in the records of the Reporting Financial
Institution. In such a case, the Parties shall obtain and include in the exchanged information
the date of birth of the relevant person, if the Reporting Financial Institution has such date of
birth in its records.

5:° Subject to paragraphs 3 and 4 of this Article, the information described in Article 2 of
this Agreement shall be exchanged within nine months after the end of the calendar year to
which the information relates.

6. The Competent Authorities of Turkey and the United States shall enter into an
agreement or arrangement under the mutual agreement procedure provided for in Article 25
of the Convention, which shall:

a) establish the procedures for the automatic exchange obligations described in
Article 2 of this Agreement;

b) prescribe rules and procedures as may be necessary to implement Article 5 of
this Agreement; and

c) establish as necessary procedures for the exchange of the information reported
under subparagraph 1(b) of Article 4 of this Agreement.

7. All information exchanged shall be subject to the confidentiality and other
protections provided for in the Convention, including the provisions limiting the use of the
information exchanged.

8. Following entry into force of this Agreement, each Competent Authority shall
provide written notification tc the other Competent Authiority when it is satisfied that the




jurisdiction of the other Competent Authority has in place (i) appropriate safeguards to
ensure that the information received pursuant to this Agreement shall remain confidential
and be used solely for tax purposes, and (ii) the infrastructure for an effective exchange
relationship (including established processes for ensuring timely, accurate, and confidential
information exchanges, effective and reliable communications, and demonstrated
capabilities to promptly resolve questions and concerns about exchanges or requests for
exchanges and to administer the provisions of Article 5 of this Agreement). The Competent
Authorities shall endeavor in good faith to meet, prior to September 2015, to establish that
each jurisdiction has such safeguards and infrastructure in place.

9. The obligations of the Parties to obtain and exchange information under Article 2 of
this Agreement shall take effect on the date of the later of the written notifications described
in paragraph 8 of this Article.

10.  This Agreement shall terminate 12 months following entry into force, if Article 2 of
this Agreement is not in effect pursuant o paragraph 9 of this Article by that date.

Article 4
Application of FATCA to Turkish Financial Institutions

1. Treatment of Reporting Turkish Financial Institutions. Each Reporting Turkish
Financial Institution shall be treated as complying with, and not subject to withholding
under, section 1471 of the U.S. Internal Revenue Code if Turkey complies with its
obligations under Articles 2 and 3 of this Agreement with respect to such Reporting Turkish
Financial Institution, and the Reporting Turkish Financial Institution:

a) identities U.S. Reportable Accounts and reports annually to the Turkish
Competent Authority the information required to be reported in subparagraph
2(a) of Article 2 of this Agreement in the time and manner described in
Article 3 of this Agreement;

for each of 2015 and 2016, reports annually to the Turkish Competent
Authority the name of each Nonparticipating Financial Institution to which it
has made payments and the aggregate amount of such payments;

complies with the applicable registration requirements on the IRS FATCA
registration website;

to the extent that a Reporting Turkish Financial Institution is (i) acting as a
qualified intermediary (for purposes of section 1441 of the U.S. Internal
Revenue Code) that has elected to assume primary withholding responsibility
under chapter 3 of subtitle A of the U.S. Internal Revenue Code, (ii} a foreign
partnership that has elected to act as a withholding foreign partnership (for
purposes of both sections 1441 and 1471 of the U.S. Internal Revenue Code),
or (iii) a foreign trust that has elected to act as a withholding foreign trust (for
purposes of both sections 1441 and 1471 of the U.S. Internal Revenue Code),
withholds 30 percent of any U.S. Source Withholdable Payment to any
Nonparticipating Fisancial Institution; and




in the case of a Reporting Turkish Financial Institution that is not described in
subparagraph 1(d) of this Article and that makes a payment of, or acts as an
intermediary with respect to, a U.S. Source Withholdable Payment to any
Nonparticipating Financial Institution, the Reporting Turkish Financial
Institution provides to any immediate payor of such U.S. Source
Withboldable Payment the information required for withholding and reporting
to occur with respect to such payment.

Notwithstanding the foregoing, a Reporting Turkish Financial Institution with respect to
which the conditions of this paragraph 1 are not satisfied shall not be subject to withholding
under section 1471 of the U.S. Internal Revenue Code unless such Reporting Turkish
Financial Institution is treated by the IRS as a Nonparticipating Financial Institution
pursuant to subparagraph 2(b) of Article 5 of this Agreement.

2. Suspension of Rules Relating to Recalcitrant Accounts. The United States shall
not require a Reporting Turkish Financial Institution to withhold tax under section 1471 or
1472 of the U.S. Internal Revenue Code with respect to an account held by a recalcitrant
account holder (as defined in section 1471(d)(6) of the U.S. Internal Revenue Code), or to
close such account, if the U.S. Competent Authority receives the information set forth in
subparagraph 2(a) of Article 2 of this Agreement, subject to the provisions of Article 3 of
this Agreement, with respect to such account.

3. Specific Treatment of Turkish Retirement Plans. The United States shall treat as
deemed-compliant FFIs or exempt beneficial owners, as appropriate, for purposes of sections
1471 and 1472 of the U.S. Internal Revenue Code, Turkish retirement plans described in

Annex II. For this purpose, a Turkish retirement plan includes an Entity established or
located in, and regulated by, Turkey, or a predetermined contractual or legal arrangement,
operated to provide pension or retirement benefits or earn income for providing such benefits

urder the laws of Turkey and regulated with respect to contributions, distributions, reporting,
sponsorship, and taxation.

4, Identification_and Treatment of Qther Deemed-Compliant FFIs_and Exempt
Beneficial Owners. The United States shall treat cach Non-Reporting Turkish Financial
Institution as a deemed-compliant FFI or as an exempt beneficial owner, as appropriate, for
purposes of section 1471 of the U.S. Internal Revenue Code.

5. Special Rules Regarding  Related Entities _and Branches That Are
Nonparticipating Financial Institutions. If a Turkish Financial Institution, that otherwise
meets the requirements described in paragraph 1 of this Article or is described in paragraph 3
or 4 of this Article, has a Related Entity or branch that operates in a jurisdiction that prevents
such Related Entity or branch from fulfilling the requirements of a participating FFI or
deemed-compliant FFI for purposes of section 1471 of the U.S. Internal Revenue Code or
has a Related Entity or branch that is treated as a Nonparticipating Financial Institution
solely due to the expiration of the transitional rule for limited FFIs and limited branches
under relevant U.S. Treasury Regulations, such Turkish Financial Institution shall continue
to be in compliance with the terms of this Agreement and shall continue to be treated as a
deemed-compliant FFI or exempt beneficial owner, as appropriate, for purposes of section
1471 of the U.S. Internal Revenue Code, provided that:




the Turkish Financial Institution treats each such Related Entity or branch as a
separate Nonparticipating Financial Institution for purposes of all the
reporting and withholding requirements of this Agreement and each such
Related Entity or branch identifies itself to withholding agents as a
Nonparticipating Financial Institution;

each such Related Entity or branch identifies its U.S. accounts and reports the
information with respect to those accounts as required under section 1471 of
the U.S. Internal Revenue Code to the extent permitted under the relevant
laws pertaining to the Related Entity or branch; and

such Related Entity or branch does not specifically solicit U.S. accounts held
by persons that are not resident in the jurisdiction where such Related Entity
or branch is located or accounts held by Nonparticipating Financial
Institutions that are not established in the jurisdiction where such Related
Entity or branch is located, and such Related Entity or branch is not used by
the Turkish Financial Institution or any other Related Entity to circumvent the
obligations under this Agreement or under section 1471 of the U.S. Internal
Revenue Code, as appropriate.

6. Coordination of Timing, Notwithstanding paragraphs 3 and 5 of Article 3 of this

Agreement:

”

Turkey shall not be obligated to obtain and exchange information with respect
to a calendar year that is prior to the calendar year with respect to which

similar information is required to be reported to the IRS by participating FF1s
pursuant to relevant U.S. Treasury Regulations;

Turkey shall not b2 obligated to begin exchanging information prior to the
date by which participating FFIs are required to report similar information to
the IRS under relevant U.S. Treasury Regulations;

the United States shall not be obligated to obtain and exchange information
with respect to a calendar year that is prior to the first calendar year with
respect to which Turkey is required to obtain and exchange information; and

the United States shall not be obligated to begin exchanging information prior
to the date by which Turkey is required to begin exchanging information.

7. Coordination of Definitions with U.S. Treasury Regulations. Notwithstanding

Article 1 of this Agreement and the definitions provided in the Annexes to this Agreement,
in implementing this Agreement, Turkey may use, and may permit Turkish Financial
Institutions to use, a definition in relevant U.S. Treasury Regulations in lieu of a
corresponding definition in this Agreement, provided that such application would not
frustrate the purposes of this Agreement.




Article 5

Collaboration on Compliance and Enforcement

1. Minor and Administrative Errors. A Competent Authority shall notify the
Competent Authority of the other Party when the first-mentioned Competent Authority has
reason to believe that administrative errors or other minor errors may have led to incorrect or
incomplete information reporting or resulted in other infringements of this Agreement. The
Competent Authority of such other Party shall apply its domestic law (including applicable
penalties) to obtain corrected and/or complete information or to resolve other infringements
of this Agreement.

2. Significant Non-Compliance.

a) A Competent Authority shall notify the Competent Authority of the other

Party when the first-mentioned Competent Authority has determined that
there is significant non-compliance with the obligations under this Agreement
with respect to a Reporting Financial Institution in the other jurisdiction. The
Competent Authority of such other Party shall apply its domestic law
(including applicable penalties) to address the significant non-compliance
described in the notice,

If, in the case of a Reporting Turkish Financijal Institution, such enforcement
actions do not resolve the non-compliance within a period of 18 months after
notification of significant non-compliance is first provided, the United States
shall treat the Reporting Turkish Financial Institution as a Nonparticipating
Financial Institution pursuant to this subparagraph 2(b).

3. Reliance_on Third Party Service Providers. Each Party may allow Reporting
Financial Institutions to use third party service providers to fulfill the obligations imposed on-
such Reporting Financial Institutions by a Party, as contemplated in this Agreement, but
these obligations shall remain the responsibility of the Reporting Financial Institutions.

4. Prevention of Avoidance. The Parties shall implement as necessary requirements to
prevent Financial Institutions from adopting practices intended to circumvent the reporting
required under this Agreement,

Article 6

Mutuai Commitment to Continue to Enhance the Effectiveness of Information
Exchange and Transparency

1. Reciproeity. The Government of the United States acknowledges the need to achieve
equivalent levels of reciprocal automatic information exchange with Turkey. The
Government of the United States is commilted to further improve transparency and enhance
the exchange relationship with Turkey by pursuing the adoption of regulations and
advocating and supporting relevant legislation to achieve such equivalent levels of reciprocal
automatic information exchange.




2. Treatment of Passthrn Payments and Gross Proceeds. The Parties are committed
to work together, along with Partner Jurisdictions, to develop a practical and effective
alternative approach to achieve the policy objectives of foreign passthru payment and gross
proceeds withholding that minimizes burden.

3. Documentation of Accounts Maintained as of June 30, 2014. With respect to
Reportable Accounts maintained by a Reporting Financial Institution as of June 30, 2014:

a) The United States commits to establish, by January 1, 2017, for reporting with
respect to 2017 and subsequent years, rules requiring Reporting U.S.
Financial Institutions to obtain and report the Turkish TIN of each Account
Holder of a Turkish Reportable Account as required pursuant to subparagraph
2(b)(1) of Article 2 of this Agreement; and

Turkey commits to establish, by January 1, 2017, for reporting with respect 1o
2017 and subsequent years, rules requiring Reporting Turkish Financial
Institutions to obtain the U.S. TIN of each Specified U.S. Person as required
pursuant to subparagraph 2(a)(1) of Article 2 of this Agreement.

Article 7
Consistency in the Application of FATCA to Partner Jurisdictions

1. Turkey shall be granted the benefit of any more favorable terms under Article 4 or
Amnex I of this Agreement relating to the application of FATCA to Turkish Financial
Institutions afforded to another Partner Jurisdiction under a signed bilateral agreement
pursnant to which the other Partner Jurisdiction commits to undertake the same obligations
as-Turkey described in Articles 2 and 3 of this Agreement, and subject to the same terms and
cunditions as described therein and in Articles 5 through 9 of this Agreement.

2. The United States shall notify Turkey of any such more favorable terms, and such
more favorable terms shall apply automatically under this Agreement as if such terms were
specified in this Agreement and effective as of the date of signing of the agreement
incorporating the more favorable terms, unless Turkey declines in writing the application
thereof.

Article 8
Consultations and Amendments
1. In case any difficulties in the implementation of this Agreement arise, either Party

may request consultations to develop appropriate measures to ensure the fulfillment of this
Agreement.

2. This Agreement may be amended by written mutual agreement of the Parties. Unless
otherwise agreed upon, such an amendment shall enter into force through the same
procedures as set forth in paragraph 1 of Article 10 of this Agreement.




Article 9

Annexes

The Annexes form an integral part of this Agreement.

Article 10

Term of Agreement

1. This Agreement shall enter into force on the date of Turkey’s written notification to
the United States that Turkey has completed its necessary internal procedures for entry into
force of this Agreement.

2. Either Party may terminate this Agreement by giving notice of termination in writing
to the other Party. Such termination shall become effective on the first day of the month
following the expiration of a period of 12 months after the date of the notice of termination.

3. The Parties shall, prior to December 31, 2016, consult in good faith to amend this

Agreement as necessary to reflect progress on the commitments set forth in Article 6 of this
Agreement. '

In witness whereof, the undersigned, being duly authorized thereto by their respective
Governments, have signed this Agreement.

Done at Ankara, in duplicate, in the Turkish and English languages, both texts being equally
authentic, this 29th day of July, 2015.

FOR THE GOVERNMENT OF
THE UNITED STATES OF AMERICA

&

/ ohn R. BASS
Ambassador

Commissjoner of Revenue Administration




MEMORANDUM OF UNDERSTANDING

At the signing today of the Agreement Between the Government of the Republic of Turkey
and the Government of the United States of America to Improve International Tax
Compliance Through Enhanced Exchange of Information (the “Agreement”), the
representatives of the Republic of Turkey and the United States of America wish to confirm
their understanding of the following:

1. It is understood that, in the case of securities registered in the Turkish Central
Securities Depository (Merkezi Kayit Kurulusu Anonim Sirketi) as defined in Articles 13, 80
and 81 of the Turkish Capital Market Law of December 6, 2012, nr. 6362 that are held by or
through one or more other Financial Institutions, the relevant Financial Accounts are to be
treated as held by such other Financial Institutions, and such other Financial Institutions are
to be responsible for any reporting required with respect to such Financial Accounts.
Notwithstanding the foregoing, in accordance with paragraph 3 of Article 5 of the
Agreement, the Central Securities Depository may report on behalf of such other Financial
Institutions.

2. In reference to paragraph 1 of Article 10 (Term of Agreement), the Government of
the United States understands that the Government of the Republic of Turkey intends to
introduce legislation that is to enable the Agreement to be implemented in Turkey, with the
goal of having the Agreement enter into force by September 30, 2015. Based on this
understanding, as of the date of signature of the Agreement, the United States Department of
the Treasury continues to treat each Turkish Financial Institution, as that term is defined in
the Agreement, as complying with, and not subject to withholding under, section 1471 of the
U.S. Internal Revenue Code during such time as Turkey is pursuing the necessary internal
procedures for entry into force of the Agreement. The United States further understands that
the Turkish Revenue Administration intends to contact the United States Department of the
Treasury as soon as it is aware that there might be a delay in the Turkish internal approval
process for entry into force of the Agreement such that Turkey would not be able to provide
its notification under paragraph 1 of Article 10 of the Agreement prior to September 30,
2015. If upon consultation with Turkey, the United States Department of the Treasury
receives credible assurances that such a delay is likely to be resolved in a reasonable period
of time, the United States Department of the Treasury may decide to continue to apply
FATCA to Turkish Financial Institutions in the manner described above as long as the
United States Department of the Treasury assesses that Turkey is likely to be able to send its
notification under paragraph [ of Article 10 by September 30, 2016. It is understood that
should the Agreement enter into force after September 30, 2015, any information that would
have been reportable under the Agreement thereafter (and prior to its entry into force) had
the Agreement been in force by September 30, 2015, is owed on the September 30 next
following the date of entry into force.




Signed at Ankara, in duplicate, in the Turkish and English languages, both texts being
equally official, this 29th day of July, 2015.

FOR THE GOVERNMENT OF
THE UNITED STATES OF AMERICA

?
John R. BASS
Ambassador




ANNEX I

DUE DILIGENCE OBLIGATIONS FOR IDENTIFYING AND REPORTING ON

U.S. REPORTABLE ACCOUNTS AND ON PAYMENTS TO CERTAIN
NONPARTICIPATING FINANCIAL INSTITUTIONS

General.

A. Turkey shall require that Reporting Turkish Financial Institutions apply the
due diligence procedures contained in this Annex I to identify U.S. Reportable
Accounts and accounts held by Nonparticipating Financial Institutions.

B. For purposes of the Agreement,

1. All dollar amounts are in U.S. dollars and shall be read to include the
equivalent in other currencies.

2. Except as otherwise provided herein, the balance or value of an
account shall be determined as of the last day of the calendar year or other
appropriate reporting period.

3. Where a balance or value threshold is to be determined as of June 30,
2014 under this Annex I, the relevant balance or value shall be determined ag
of that day or the last day of the reporting period ending immediately before
June 30, 2014, and where a balance or value threshold is to be determined as
of the last day of a calendar year under this Annex I, the relevant balance or
value shall be determined as of the last day of the calendar year or other
appropriate reporting period.

4. Subject to subparagraph E(1) of section II of this Annex I, an account
shall be treated as a U.S. Reportable Account beginning as of the date it is
identified as such pursuant to the due diligence procedures in this Annex I.

3. Unless otherwise provided, information with respect to a U.S.
Reportable Account shall be reported annually in the calendar year following
the year to which the information relates,

C. As an alternative to the procedures described in each section of this Annex I,
Turkey may permit Reporting Turkish Financial Institutions to rely on the procedures
described in relevant U.S. Treasury Regulations to establish whether an account is a
U.S. Reportable Account or an account held by a Nonparticipating Financial
Institution. Turkey may permit Reporting Turkish Financial Instifutions to make such
election separately for each section of this Annex I either with respect to ail relevant
Financial Accounts or, separately, with respect to any clearly identified group of such
accounts (such as by line of business or the location of where the account is
maintained).




II. Preexisting Individual Accounts. The following rules and procedures apply for
purposes of identifying U.S. Reportable Accounts among Preexisting Accounts held by
individuals (“Preexisting Individual Accounts™).

A. Accounts Not Required to Be Reviewed, Identified, or Reported. Unless
the Reporting Turkish Financial Institution elects otherwise, either with respect to all
Preexisting Individual Accounts or, separately, with respect to any clearly identified
group of such accounts, where the implementing rules in Turkey provide for such an
election, the following Preexisting Individual Accounts are not required to be
reviewed, identified, or reported as U.S. Reportable Accounts:

1. Subject to subparagraph E(2) of this section, a Preexisting Individual
Account with a balance or value that does not exceed $50,000 as of June 30,
2014,

2. Subject to subparagraph E(2) of this section, a Preexisting Individual
Account that is a Cash Value Insurance Contract or an Annuity Contract with
a balance or value of $250,000 or less as of June 30, 2014,

3. A Preexisting Individual Account that is a Cash Value Insurance
Contract or an Annuity Contract, provided the law or regulations of Turkey or
the United States effectively prevent the sale of such a Cash Value Insurance
Contract or an Annuity Contract to U.S, residents (e.g, if the relevant
Financial Institution does not have the required registration under U.S. law,
and the law of Turkey requires reporting or withholding with respect to
insurance products held by residents of Turkey).

4, A Depository Account with a balance of $50,000 or less.

B. Review Procedures for Preexisting Individual Accounts With a Balance
or Value as of June 30, 2014, that Exceeds $50,000 ($250,000 for a Cash Value
Insurance Contract or Annuity Contract), But Does Not Exceed $1.000,000
(“Lower Value Accounts”). '

1. Electronic Record Search. The Reporting Turkish Financial
Institution must review electronically searchable data maintained by the
Reporting Turkish Financial Institution for any of the following U.S. indicia:

a) Identification of the Account Holder as a U.S. citizen or
resident;

b) Unambiguous indication of a U.S. place of birth;

c) Current U.S. mailing or residence address (including a U.S.
post office box);

d) Current U.S. telephone number;

€} Standing instructions to transfer funds to an account
maintained in the United States;




f) Currently effective power of attorney or signatory authority
granted to a person with a U.S. address; or

g) An “in-care-of” or “hold mail” address that is the sofe address
the Reporting Turkish Financial Institution has on file for the Account
Holder. In the case of a Preexisting Individual Account that is a Lower
Value Account, an “in-care-of” address outside the United States or
“hold mail” address shall not be treated as U.S. indicia.

2. If none of the U.S. indicia listed in subparagraph B(1) of this section
are discovered in the electronic search, then no further action is required until
there is a change in circumstances that results in one or more U.S. indicia
being associated with the account, or the account becomes a High Value
Account described in paragraph D of this section.

3. If any of the U.S. indicia listed in subparagraph B(1) of this section are
discovered in the electronic search, or if there is a change in circumstances
that results in one or more U.S. indicia being associated with the account, then
the Reporting Turkish Financial Institution must treat the account as a U.S.
Reportable Account unless it elects to apply subparagraph B(4) of this section
and one of the exceptions in such subparagraph applies with respect to that
account.

4, Notwithstanding a finding of U.S. indicia under subparagraph B(1) of
this section, a Reporting Turkish Financial Institution is not required to treat
an account as a t.S. Reportable Account if:

a) Where the Account Holder information unambiguously
indicates a U.S. place of birth, the Reporting Turkish Financial

Institution obtains, or has previously reviewed and maintains a record
of:

(1) A self-certification that the Account Holder is neither a
U.S. citizen nor a U.S. resident for tax purposes {which may be
on an IRS Form W-8 or other similar agreed form);

(2) A non-U.S. passport or other government-issued
identification evidencing the Account Holder’s citizenship or
nationality in a country other than the United States; and

(3) A copy of the Account Holder’s Certificate of Loss of
Nationality of the United States or a reasonable explanation of:

(a)  The reason the Account Holder does not have
such a certificate despite relinquishing U.S. citizenship;
or

(b) The reason the Account Holder did not obtain
U.S. citizenship at birth.




b) Where the Account Holder information contains a current U.S.
mailing or residence address, or one or more U.S. telephone
numbers that are the only telephone numbers associated with the
account, the Reporting Turkish Financial Institution obtains, or has
previously reviewed and maintains a record of:

(1) A self-certification that the Account Holder is neither a
U.S. citizen nor a U.S. resident for tax purposes (which may be
on an IRS Form W-8 or other similar agreed form); and

(2) Documentary evidence, as defined in paragraph D of
section VI of this Annex I, establishing the Account Holder’s
non-U.S. status,

c) Where the Account Holder information contains standing
instructions to transfer funds to an account maintained in the United
States, the Reporting Turkish Financial Institution obtains, or has
previously reviewed and maintains a record of:

(1) A self-certification that the Account Holder is neither a
U.S. citizen nor a U.S. resident for tax purposes (which may be
onan IRS Form W-8 or other similar agreed form); and

(2) Documentary evidence, as defined in paragraph D of
section VI of this Annex I, establishing the Account Holder’s
non-U.S. status.

d) Where the Account Holder information contains a currently
effective power of attorney or signatory authority granted fo a person
with a U.S. address, has an “in-care-of” address or “hold mail”
address that is the sole address identified for the Account Holder, or
has one or more U.S. telephone numbers (if a non-U.S. telephone
number is also associated with the account), the Reporting Turkish
Financial Institution obtains, or has previously reviewed and maintains
a record of:

(1) A self-certification that the Account Holder is neither a
U.S. citizen nor a U.S. resident for tax purposes (which may be
on an IRS Form W-8 or other similar agreed form); or

(2)  Documentary evidence, as defined in paragraph D of
section VI of this Annex I, establishing the Account Holder’s
non-U.S. status.




C. Additional Procedures Applicable to Preexisting Individual Accounts
That Are Lower Value Accounts.

1. Review of Preexisting Individual Accounts that arc Lower Value
Accounts for U.S. indicia must be completed by June 30, 2016.

2. If there is a change of circumstances with respect to a Preexisting
Individual Account that is a Lower Value Account that results in one or more
U.S. indicia described in subparagraph B(1) of this section being associated
with the account, then the Reporting Turkish Financial Institution must treat
the account as a U.S. Reportable Account unless subparagraph B(4) of this
section applies.

3. Except for Depository Accounts described in subparagraph A(4} of
this section, any Preexisting Individual Account that has been identified as a
U.S. Reportable Account under this section shall be treated as a U.S.
Reportable Account in all subsequent years, unless the Account Holder ceases
to be a Specified U.S. Person.

D. Enhanced Review Procedures for Preexisting Individual Accounts With a
Balance or Value That Exceeds $1,000,000 as of June 30, 2014, or December 31

of 2015 or Any Subsequent Year (“High Value Accounts™).

1. Elcctronic _ Record Search. The Reporting Turkish Financial
Institution must review electronically searchable data maintained by the
Reporting Turkish Financial Institution for any of the U.S. indicia described
in subparagraph B(1) of this section.

2. Paper Record Search. If the Reporting Turkish Financial Institution’s
electronically searchable databases include fields for, and capture all of the.
information described in, subparagraph D(3) of this section, then no further
paper record search is required. If the electronic databases do not capture ail
of this information, then with respect to a High Value Account, the Reporting
Turkish Financial Institution must also review the current customer master
file and, to the extent not contained in the current customer master file, the
following documents associated with the account and obtained by the
Reporting Turkish Financial Institution within the last five years for any of
the U.S. indicia described in subparagraph B(1) of this section:

a) The most recent documentary evidence collected with respect
to the account;

b) The most recent account opening contract or documentation;

c) The most recent documentation obtained by the Reporting
Turkish  Financial  Institution  pursvant to  Anti-Money
Laundering/Know Your Customer Procedures or for other regulatory
purposes;




d} Any power of attorney or signature authority forms currently in
effect; and

e) Any standing instructions to transfer funds currently in effect.

3. Exception Where Databases Contain_Sufficient Information. A
Reporting Turkish Financial Institution is not required to perform the paper
record search described in subparagraph D(2) of this section if the Reporting
Turkish Financial Institution’s electronically searchable information includes
the following:

a) The Account Holder’s nationality or residence status;

b) The Account Holder’s restdence address and mailing address
curtently on file with the Reporting Turkish Financial Institution;

c) The Account Holder’s telephone numbet(s) currently on file, if
any, with the Reporting Turkish Financial Institution;

d) Whether there are standing instructions to transfer funds in the
account to another account (including an account at another branch of
the Reporting Turkish Financial Institution or another Financial
Institution);

e) Whether there is a current “in-care-of” address or “hold mail”
address for the Account Holder; and

f) Whether there is any power of attorney or signatory authority
for the account.

4. Relationship Manager Inquiry for Actual Knowledge. In addition
to the electronic and paper record searches described above, the Reporting
Twkish Financial Institution must treat as a U.S. Reportable Account anmy
High Value Account assigned to a relationship manager (including any
Financial Accounts aggregated with such High Value Account) if the
relationship manager has actual knowledge that the Account Holder is a
Specified U.S. Person.

5. Effect of Finding U.S. Indicia.

a) If none of the U.S. indicia listed in subparagraph B(1) of this
section are discovered in the enhanced review of High Value Accounts
described above, and the account is not identified as held by a
Specified U.S. Person m subparagraph D({4) of this section, then no
further action is required until there is a change in circumstances that
results in one or more U.S. indicia being associated with the account.

b) If any of the U.S. indicia listed in subparagraph B(1) of this
section are discovered in the enhanced review of High Value Accounts
described above, or if there is a subsequent change in circumstances
that results in one or more 1).8. indicia being associated with the
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account, then the Reporting Turkish Financial Institution must treat the
account as a U.S. Reportable Account unless it elects to apply
subparagraph B(4) of this section and one of the exceptions in such
subparagraph applies with respect to that account.

c) Except for Depository Accounts described in subparagraph
A(4) of this section, any Preexisting Individual Account that has been
identified as a U.S. Reportable Account under this section shall be
treated as a U.S. Reportable Account in all subsequent years, unless
the Account Holder ceases to be a Specified U.S. Person.

Additional Procedures Applicable to High Value Accounts.

1. = If a Preexisting Individual Account is a High Value Account as of
June 30, 2014, the Reporting Turkish Financial Institution must complete the
enhanced review procedures described in paragraph D of this section with
respect to such account by June 30, 2015. If based on this review such
account is identified as a U.S. Reportable Account on or before December 31,
2014, the Reporting Turkish Financial Institution must report the required
information about such account with respect to 2014 in the first report on the
account and on an annual basis thereafter. In the case of an account identified
as a U.S. Reportable Account after December 31, 2014 and on or before June
30, 2015, the Reporting Turkish Financial Institution is not required to report
information about such account with respect to 2014, but must report
information about the account on an annual basis thereafter.

2. If a Preexisting Individual Account is not a High Value Account as of
Tune 30, 2014, but becomes a High Value Account as of the last day of 2015
or any subsequent calendar year, the Reporting Turkish Financial Institution
must complete the enhanced review procedures described in paragraph D of
this section with respect to such account within six months after the last day
of the calendar year in which the account becomes a High Value Account. If
based on this review such account is identified as a 1.S. Reportable Account,
the Reporting Turkish Financial Institution must report the required
information about such account with respect to the year in which it is
identified as a U.S. Reportable Account and subsequent years on an annual
basis, unless the Account Holder ceases to be a Specified U.S. Person.

3. Once a Reporting Turkish Financial Institution applies the enhanced
review procedures described in paragraph D of this section to a High Value
Account, the Reporting Turkish Financial Institution is not required to re-
apply such procedures, other than the relationship manager inquiry described
in subparagraph D(4) of this section, to the same High Value Account in any
subsequent year.

4. If there is a change of circumstances with respect to a-High Value
Account that results in one or more U.S. indicia described in subparagraph
B(1) of this section being associated with the account, then the Reporting
Turkish Financial Institution must treat the account as a U.S. Reportable
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Account unless it elects to apply subparagraph B(4) of this section and one of
the exceptions in such subparagraph applies with respect to that account.

5. A Reporting Turkish Financial Institution must implement procedures
to ensure that a relationship manager identifies any change in circumstances
of an account. For example, if a relationship manager is notified that the
Account Holder has 2 new mailing address in the United States, the Reporting
Turkish Financial Institution is required to treat thé new address as a change
in circumstances and, if it elects to apply subparagraph B(4) of this section, is
required to obtain the appropriate documentation from the Account Holder.

F. Preexisting Individual Accounts That Have Been Documented for
Certain_Qther Purposes. A Reporting Turkish Financial Institution that has
previously obtained documentation from an Account Holder to establish the Account
Holder’s status as neither a U.S. citizen nor a U.S. resident in order to meet its
obligations under a qualified intermediary, withholding foreign partnership, or
withholding foreign trust agreement with the IRS, or to fulfill its obligations under
chapter 61 of Title 26 of the United States Code, is not required to perform the
procedures described in subparagraph B(1) of this section with respect to Lower
Value Accounts or subparagraphs D(1) through D(3) of this section with respect to
High Value Accounts.

New Individual Accounts. The following rules and procedures apply for purposes of

identifying U.S. Reportable Accounts among Financial Accounts held by individuals and
opened on or after July 1, 2014 (“New Individual Accounts™).

AL Accounts Not Required to Be Reviewed, Identified, or Reported. Unless

the Reporting Turkish Financial Institution elects otherwise, either with respect to all
New Individual Accounts or, separately, with respect to any clearly identified group
of such accounts, where the implementing rules in Turkey provide for such an
election, the following New Individual Accounts are not required to be reviewed,
identified, or reported as U.S. Reportable Accounts:

1. A Depository Account unless the account balance exceeds $50,000 at
the end of any calendar year or other appropriaie reporting period.

2. A Cash Value Insurance Contract unless the Cash Vilue exceeds
$50,000 at the end of any calendar year or other appropriate reporting period.

B. Other New Individual Accounts. With réspect to New Individual Accounts
not described in paragraph A of this section, upon account opening (or within 90 days
after the end of the calendar year in which the account ceases to be described in
paragraph A of this section), the Reporting Turkish Financial Institution must obtain
a self-certification, which may be part of the account opening documentation, that
allows the Reporting Turkish Financial Institution to determine whether the Account
Holder is resident in the Unifed Staves for tax purposes (for this purpose, a U.S.
citizen is considered to be resident in the United States for tax purposes, even if the
Account Holder is also a tax resident of another jurisdiction) and confirm the
reasonableness of such self-certification based on the information obtained by the
Reporting Turkish Financial Institution in connection with the opening of the
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account, including any documentation collecied pursuant to Anti-Money
Laundering/Know Your Customer Procedures.

1. If the self-certification establishes that the Account Holder is resident
in the United States for tax purposes, the Reporting Turkish Financial
Institution must treat the account as a U.S. Reportable Account and obtain a
self-certification that includes the Account Holder's U.S. TIN (which may be
an JRS Form W-9 or other similar agreed form).

2. If there is a change of circumstances with respect to a New Individual
Account that causes the Reporting Turkish Financial Institution to know, or
have reason to know, that the original self-certification is incorrect or
unreliable, the Reporting Turkish Financial Institution cannot rely on the
original self-certification and must obtain a valid self-certification that
establishes whether the Account Holder is a U.S. citizen or resident for U.S.
tax purposes. If the Reporting Turkish Financial Institution is unable to obtain
a valid self-certification, the Reporting Turkish Financial Institution must
treat the account as a U.S. Reportable Account.

Preexisting Entity Accounts. The following rules and procedures apply for purposes

of identifying U.S. Reportable Accounts and accounts held by Nonparticipating Financial
Institutions among Preexisting Accounts held by Entities (“Preexisting Entity Accounts™).

A. Entity Accounts Not Required to Be Reviewed, Identified or Reported.

Unless the Reporting Turkish Financial Institution elects otherwise, either with
respect to all Preexisting Entity Accounts or, separately, with respect to any clearly
identified group of such accounts, where the implementing rules in Turkey provide
for such an election, a Preexisting Entity Account with an account balance or value
that does not exceed $250,000 as of June 30, 2014, is not required to be reviewed,
identified, or reported as a U.S. Reportable Account until the account balance or
value exceeds $1,000,000. : ‘

B. Entity Accounts Subject to Review. A Preexisting Entity Account that has
an account balance or value that exceeds $250,000 as of June 30, 2014, and a
Preexisting Entity Account that does not exceed $250,000 as of June 30, 2014 but the
account balance or value of which exceeds $1,000,000 as of the last day of 2015 or
any subsequent calendar year, must be reviewed in accordance with the procedures
set forth in paragraph D of this section.

C. Entity Accounts With Respect to Which Reporting Is Required. With
respect to Preexisting Entity Accounts described in paragraph B of this section, only
accounts that are held by one or more Entities that are Specified U.S. Persons, or by
Passive NFFEs with one or more Controlling Persons who are U.S. citizens or
residents, shall be treated as U.S. Reportable Accounts. In addition, accounts held by
Nonparticipating Financial Institutions shail be treated as accounts for which
aggregate payments as described in subpuragraph 1(b) of Article 4 of the Agreement
are reported to the Turkish Competent Authority.
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D. Review Procedures for Identifying Entity Accounts With Respect to
Which Reporting Is Regquired. For Preexisting Entity Accounts described in
paragraph B of this section, the Reporting Turkish Financial Institution must apply
the following review procedures to determine whether the account is held by one or
more Specified U.S. Persons, by Passive NFFEs with one or more Controlling
Persons who are U.S. citizens or residents, or by Nonparticipating Financial
Institutions:

1. Determine Whether the Entity Is a Specified U.S. Person.

a) Review information maintained. for regulatory or customer
relationship purposes (including information collected pursuant to
Anti-Money Laundering/Know Your Customer Procedures) to
determine whether the information indicates that the Account Holder
is a U.S. Person. For this purpose, information indicating that the
Account Holder is a U.S. Person includes a U.S. place of incorporation
or organization, or a U.S. address.

b) If the information indicates that the Account Holder is a U.S.
Person, the Reporting Turkish Financial Institution must treat the
account as a U.S. Reportable Account unless it obtains a self-
certification from the Account Holder (which may be on an IRS Form
W-8 or W-9, or a similar agreed form), or reasonably determines
based on information in its possession or that is publicly available, that
the Account Holder is not a Specified U.S. Person.

Determine Whether a Non-U.S, Entitv Is a Finaﬁcial Institution.

a) Review information maintained for regulatory or customer
relationship purposes (including information collected pursuant to
Anti-Money Laundering/Know Your Customer Procedures) to
determine whether the information indicates that the Account Holder
is a Financial Institution,

b) If the information indicates that the Account Holder is a
Financial Institution, or the Reporting Turkish Financial Institution
verifies the Account Holder’s Global Intermediary Identification
Number on the published IRS FFI list, then the account is not a U.S.
Reportable Account.

3. Determinze Whether a Financial iustitution Is a Nonparticipating
Financial Institution Payments to_Which Are Subject to Aggregate
Reporting Under Subparagraph 1(b) of Article 4 of the Agreement.

a) Subject to subparagraph D(3)(b) of this section, a Reporting
Turkish Financial Institwtion may determine that the Account Holder
is a Turkish Financial Institution or other Partner Jurisdiction
Financial Institution if' the Reporting Turkish Financial Institution
reasonably determines that the Account Holder has such status on the
basis of the Account Hoider’'s Giobal Intermediary Identification




Number on the published IRS FFI list or other information that is
publicly available or in the possession of the Reporting Turkish
Financial Institution, as applicable. In such case, no further review,
identification, or reporting is required with respect to the account.

b) If the Account Holder is a Turkish Financial Institution or other
Partner Jurisdiction Financial Institution treated by the IRS as a
Nonparticipating Financial Institution, then the account is not a U.S.
Reportable Account, but payments to the Account Holder must be
reported as contemplated in subparagraph 1(b) of Article 4 of the
Agreement.

c) If the Account Holder is not a Turkish Financial Institution or
other Partner Jurisdiction Financial Institution, then the Reporting
Turkish Financial Institution must treat the Account Holder as a
Nonparticipating Financial Institution payments to which are
reportable under subparagraph 1(b) of Article 4 of the Agreement,
unless the Reporting Turkish Financial Institution:

(N Obtains a self-certification (which may be on an IRS
Form W-8 or similar agreed form) from the Account Holder
that it is a certified deemed-compliant FFI, or an exempt
beneficial owner, as those terms are defined in relevant U.S.
Treasury Regulations; or

(2) In the case of a participating FFI or registered deemed-
compliant FFI, verifies the Account Holder’'s Global
Intermediary Identification Number on the published IRS FF1
list.

4, Determine Whether an Account Held by an NFFE Is a U.S.
Reportable Account. With respect to an Account Holder of a Preexisting
Entity Account that is not identified as either a U.S. Person or a Financial
Institution, the Reporting Turkish Financial Institution must identify (i)
whether the Account Holder has Controlling Persons, (ii) whether the
Account Holder is a Passive NFFE, and (iii) whether any of the Controlling
Persons of the Account Holder is a U.S. citizen or resident. In making these
determinations the Reporting Turkish Financial Institution must follow the
guidance in subparagraphs D(4)(a) through D(4)(d) of this section in the order
most appropriate under the circumstances.

a) For purposes of determining the Controlling Persons of an
Account Holder, a Reporting Turkish Financial Institution may rely on
information collected and maintained pursuant to Anti-Money
Laundering/Know Your Customer Procedures.

b) For purposes of determining whether the Account Holder is a
Passive NFFE, the Reporting Turkish Financial [nstitution must obtain
a self-certification (which may be on an IRS Form W-8 or W-9, or on
a similar agreed form) from the Account Holder to establish its status,
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unless it has information in its possession or that is publicly available,
based on which it can reasonably determine that the Account Holder is
an Active NFFE.

c) For purposes of determining whether a Controlling Person of a
Passive NFFE is a U.S. citizen or resident for tax purposes, a
Reporting Turkish Financial Institution may rely on:

(1)  Information collected and maintained pursuant to Anti-
Money Laundering/Know Your Customer Procedures in the
case of a Preexisting Entity Account held by one or more
NFFEs with an account balance or value that does not exceed
$1,000,000; or :

(2) A self-certification (which may be on an IRS Form W-8
or W-9, or on a similar agreed form) from the Account Holder
or such Controlling Person in the case of a Preexisting Entity
Account held by one or more NFFEs with an account balance
or value that exceeds $1,000,000.

d) If any Controlling Person of a Passive NFFE is a U.S. citizen
or resident, the account shall be treated as a U.S. Reportable Account.

- E. Timing of Review and Additional Procedures Applicable to Preexisting
Entity Accounts.

1. Review of Preexisting Entity Accounts with an account balance or
value that exceeds $250,000 as of June 30, 2014 must be completed by June
30, 2016.

2. Review of Preexisting Entity Accounts with an account balance or
value that does not exceed $250,000 as of June 30, 2014, but exceeds
$1,000,000 as of December 31 of 2015 or any subsequent year, must be
completed within six months after the last day of the calendar year in which
the account balance or value exceeds $1,000,000.

3. If there is a change of circumstances with respect to a Preexisting
Entity Account that causes the Reporting Turkish Financial Institution to
know, or have reason to know, that the self-certification or other
documentation associated with an account is incotrect or unreliable, the
Reporting Turkish Financial Institution must redetermine the status of the
account in accordance with the procedures set forth in paragraph D of this
section.

V. New Entity Accounts. The following rules and procedures apply for purposes of
identifying U.S. Reportable Accounts and accounts held by Nonparticipating Financial
Institutions among Financial Accounts held by Entities and opened on or after July 1, 2014
(“New Entity Accounts™).

7°




A. Entity Accounts Not Required to Be Reviewed, Identified or Reported.
Unless the Reporting Turkish Financial Institution elects otherwise, either with
respect to all New Entity Accounts or, separately, with respect to any clearly
identified group of such accounts, where the implementing rules in Turkey provide
for such election, a credit card account or a revolving credit facility treated as a New
Entity Account is not required to be reviewed, identified, or reported, provided that
the Reporting Turkish Financial Institution maintaining such account implemeuts
policies and procedures to prevent an account balance owed to the Account Holder
that exceeds $50,000.

B. Other New Entity Accounts. With respect to New Entity Accounts not
described in paragraph A of this section, the Reporting Turkish Financial Institution
must determine whether the Account Holder is: (i) a Specified U.S. Person; (ii) a
Turkish Financial Institution or other Partner Jurisdiction Financial Institution; (iii) a
participating FFL, a deemed-compliant FF], or an exempt beneficial owner, as those
terms are defined in relevant U.S. Treasury Regulations; or (iv) an Active NFFE or
Passive NFFE.

1. Subject to subparagraph B(2) of this section, a Reporting Turkish
Financial Institution may determine that the Account Holder is an Active
NFFE, a Turkish Financial Institution, or other Partner Jurisdiction Financial
Institution if the Reporting Turkish Financial Institution reasonably
determines that the Account Holder has such status on the basis of the
Account Holder’s Global Intermediary Identification Number or other
information that is publicly available or in the possession of the Reporting
Turkish Financial Institution, as applicable.

2. If the Account Holder is a Turkish Financial Institution or other
Partner Jurisdiction Financial Institution treated by the IRS as a
Nonparticipating Financial Institution, then the account is not a U.S.
Reportable Account, but payments to the Account Holder must be reported as
contemplated in subparagraph 1(b) of Article 4 of the Agreement.

3. In all other cases, a Reporting Turkish Financial Institution must
obtain a self-certification from the Account Holder to establish the Account
Holder’s status. Based on the self-certification, the following rules apply:

a). If the Account Holder is « Specified U.S. Person, the
Reporting Turkish Financial Institution must treat the account as a
U.S. Reportable Account.

b) If the Account Holder is a Passive NFFE, the Reporting
Turkish Financial Institution must identify the Controlling Persons as
determined under Anti-Money Laundering/Know Your Customer
‘Procedures, and must determine whether any such person is a U.S.
citizen or resident on the basis of a self-certification from the Account
Holder or such person. If any such person is a U.S. citizen or resident,
the Reporting Turkish Financial Institution must treat the account as a

U.S. Reportable Account.
9 .
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c) If the Account Holder is: (i) a U.S. Person that is not a
Specified U.S. Person; (ii) subject to subparagraph B(3)}(d) of this
section, a Turkish Financial Institution or other Partner Jurisdiction
Financial Institution; (iii) a participating FFI, a deemed- compliant
FFI, or an exempt beneficial owner, as those terms are defined in
relevant U.S. Treasury Regulations; (iv) an Active NFFE; or (v) a
Passive NFFE none of the Controlling Persons of which is a U.S.
citizen or resident, then the account is not a U.S. Reportable Account,
and no reporting is required with respect to the account.

d) If the Account Holder is a Nonparticipating Financial
Institution (including a Turkish Financial Institution or other Partner
Jurisdiction Financial Institution treated by the IRS as a
Nonparticipating Financial Institution), then the account is not a U.S.
Reportable Account, but payments to the Account Holder must be
reported as contemplated in subparagraph 1(b) of Article 4 of the
Agreement.

Special Rules and Definitions. The following additional rules and definitions apply

in implementing the due diligence procedures described above:

A.

Reliance on Self-Certifications and Documentary Evidence. A Reporting

Turkish Financial Institution may not rely on a self-certification or documentary
evidence if the Reporting Turkish Financial Institution knows or has reason to know
that the self-certification or documentary evidence is incorrect or unreliable.

B.

Definitions. The following definitions apply for purposes of this Annex 1.

L. Anti-Money Laundering/Know Your Customer Procedures. “Anti-
Money Laundering/Know Your Customer Procedures” means the customer
due diligence procedures of a Reporting Turkish Financial Institution
pursuant to the anti-money laundering or similar requirements of Turkey to
which such Reporting Turkish Financial Institution is subject. -

2. N¥FE. An “NFFE” means any Non-U.S. Entity that is not an FFI as
defined in relevant U.S. Treasury Regulations or is an Entity described in
subparagraph B(4)(j) of this section, and also includes any Non-U.S. Entity
that is established in Turkey or another Partner Jurisdiction and that is not a
Financial Institution,

3. Passive NFFE. A “Passive NFFE” means any NFFE that is not (i) an
Active NFFE, or (i1) a withholding foreign partnership or withholding foreign
trust pursuant to relevant U.S. Treasury Regulations.

4. Active NFFE. An “Active NIFFE” means any NFFE that meets any of
the following criteria:

a) Less than 50 percent of the NFFE’s gross income for the
preceding calendar year or other appropriate reporting period is
passive income and less than 50 percent of the assets held by the




.‘/4 \l
\_/

NIFE during the preceding calendar year or other appropriate
reporting period are assets that produce or are held for the production
of passive income;

b) The stock of the NFFE is regularly traded on an established
securities market or the NFFE is a Related Entity of an Entity the
stock of which is regularly traded on an established securities market;

c) The NFFE is organized in a U.S. Territory and all of the
owners of the payee are bona fide residents of that U.S. Territory;

d) The NFFE is a government (other than the U.S. government), a
political subdivision of such government (which, for the avoidance of
doubt, includes a state, province, county, or municipality), or a public
body performing a function of such government or a political
subdivision thereof, a government of a U.S. Territory, an international
organization, a non-U.S. central bank of issue, or an Entity wholly
owned by one or more of the foregoing;

e) Substantially all of the activities of the NFFE consist of
holding (in whole or in part) the outstanding stock of, or providing
financing and services to, one or more subsidiaries that engage in
trades or businesses other than the business of a Financial Institution,
except that an entity shall not qualify for NFFE status if the entity
functions (or holds itself out) as an investnent fund, such as a private
equity fund, venture capital fund, leveraged buyout fund, or any
investment vehicle whose purpose is to acquire or fund companies and
then hold interests in those companies as capital assets for investment

PUrposcs;

f) The NFFE is not yet operating a business and has no prior
operating history, but is investing capital into assets with the intent to
operate a business other than that of a Financial Institution, provided
that the NFIE shall not qualify for this exception after the date that is
24 months after the date of the initial organization of the NFFE;

2) The NFFE was not a Financial Institution in the past five years,
and is in the process of liquidating its assets or is reorganizing with the
intent to continue or recommence operations in a business other than
that of a Financial Institution;

h) ‘The NFFE primarily engages in financing and hedging
transactions with, or for, Related Entities that are not Financial
Institutions, and does not provide financing or hedging services to any
Entity that is not a Related Entity, provided that the group of any such
Related Entities is primarily engaged in a business other than that of a
Financial Institution;

i) The NFFE is an “excepted NFFE” as described in relevant U.S.
Treasury Regulations; or




The NFFE meets all of the following requirements:

I. It is established and operated in its jurisdiction of
residence exclusively for religious, charitable, scientific,
attistic, cultural, athletic, or educational purposes; or it is
established and operated in its jurisdiction of residence and it is
a professional organization, business league, chamber of
commerce, labor organization, agricultural or horticultural
organization, civic league or an organization operated
exclusively for the promotion of social welfare;

ii. It is exempt from income tax in its jurisdiction of
residence;

iii. It has no sharcholders or members who have a
proprietary or beneficial interest in its income or assets;

iv. The applicable laws of the NFFE’s jurisdiction of
residence or the NFFE’s formation documents do not permit
any income or assets of the NFFE to be distributed to, or
applied for the benefit of, a private person or non-charitable
Entity other than pursuant to the conduct of the NFFE’s
charitable activities, or as payment of reasonable compensation
for services rendered, or as payment representing the fair
market value of property which the NFFE has purchased; and

V. The applicable laws of the NFFE’s jurisdiction of
residence or the NFFE’s formation documents require that,
upon the NFFE’s liquidation or dissolution, all of its assets be
distributed to a governmental entity or other non-profit
organization, or escheat to the government of the NFFE’s
jurisdiction of residence or any political subdivision thereof.

5. Preexisting Account. A “Preexisting Account” means a Financial
Account maintained by a Reporting Financial Institution as of June 30, 2014.

Account Balance Aggregation and Currency Translation Rules.

1. Aggregation of Individual Accounts. For purposes of determining
the aggregate balance or value of Financial Accounts held by an individual, a
Reporting Turkish Financial Institution is required to aggregate all Financial
Accounts maintained by the Reporting Turkish Financial Institution, or by a
Related Entity, but only to the extent that the Reporting Turkish Financial
Institution’s computerized systems link the Financial Accounts by reference
to a data element such as elient number or taxpayer identification number, and
allow account balances or values to be aggregated. Each holder of a jointly
held Financial Account shall be attributed the entire balance or value of the
jointly held Financial Account for purposes of applying the aggregation
requirements described in this paragraph 1.




2. Aggregation of Entitv Accounts. For purposes of determining the
aggregate balance or value of Financial Accounts held by an Entity, a
Reporting Turkish Financial Institution is required to take into account all
Financial Accounts that are maintained by the Reporting Turkish Financial
Institution, or by a Related Entity, but only to the extent that the Reporting
Turkish Financial Institution’s computerized systems link the Financial
Accounts by reference to a data element such as client number or taxpayer
identification number, and allow account balances or values to be aggrepated.

3. Special Aggregation Rule Applicable to Relationship Managers.
For purposes of determining the aggregate balance or value of Financial
Accounts held by a person to determine whether a Financial Account is a
High Value Account, a Reporting Turkish Financial Institution is also
required, in the case of any Financial Accounts that a relationship manager
knows, or has reason to know, are directly or indirectly owned, controlled, or
established (other than in a fiduciary capacity) by the same person, to
aggregate all such accounts.

4. Currency Translation Rule. For purposes of determining the balance
or value of Financial Accounts denominated in a currency other than the U.S.
dollar, a Reporting Turkish Financial Institution must convert the U.S. dollar
threshold amounts described in this Annex I into such currency using a
published spot rate determined as of the last day of the calendar year
‘preceding the year in which the Reporting Turkish Financial Institution is
determining the balance or value.

D. Documentary Evidence. For purposes of this Annex I, acceptable
documentary evidence includes any of the following:

1. A certificate of residence issued by an authorized government body
(for example, a government or agency thereof, or a municipality) of the
Jjurisdiction in which the payee claims to be a resident.

2. With respect to an individual, any valid identification issued by an
authorized government body (for example, a government or agency thereof,
or a municipality), that includes the individual’s name and is typically used
for identification purposes.

3. With respect to an Entity, any official documentation issued by an
authorized government body (for example, a government or agency thereof,
or a municipality) that includes the name of the Entity and either the address
of its principal office in the jurisdiction (or U.S. Territory) in which it claims
to be a resident or the jurisdiction (or U.S. Territory) in which the Entity was
incorporated or organized.

4. With respect to a Financial Account maintained in a jurisdiction with
anti-money laundering rules that have been approved by the IRS in
connection with a Qualified Intermediary agreement (as described in relevant
U.S. Treasury Regulations), any of the documents. other than a Form W-8 or
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W-9, referenced in the jurisdiction’s attachment to the Qualified Intermediary
agreement for identifying individuals or Entities.

5. Any financial statement, third-party credit report, bankruptcy filing, or
U.S. Securities and Exchange Commission report.

E. Alternative Procedures for Financial Accounts Held by Individual
Beneficiaries of a Cash Value Insurance Contract. A Reporting Turkish Financial
Institution may presume that an individual beneficiary (other than the owner) of a
Cash Value Insurance Contract receiving a death benefit is not a Specified U.S.
Person and may treat such Financial Account as other than a U.S. Reportable
Account unless the Reporting Turkish Financial Institution has actual knowledge, or
reason to know, that the beneficiary is a Specitied U.S, Person. A Reporting Turkish
Financial Institution has reason to know that a beneficiary of a Cash Value Insurance
Contract is a Specified U.S. Person if the information collected by the Reporting
Turkish Financial Institution and associated with the beneficiary contains U.S. indicia
as described in subparagraph (B)(1) of section If of this Annex I. If a Reporting
Turkish Financial Institution has actual knowledge, or reason to know, that the
beneficiary is a Specified U.S. Person, the Reporting Turkish Financial Institution
must follow the procedures in subparagraph B(3) of section II of this Annex L

F. Reliance on Third Parties. Regardiess of whether an election is made under
paragraph C of section I of this Annex I, Turkey may permit Reporting Turkish
Financial Institutions to rely on due diligence procedures performed by third parties,
to the extent provided in relevant U.S. Treasury Regulations.

G. Alternative Procedures for New Accounts Opened Prior to Entry Into
Force of this Agreement.

1. Applicability, If Turkey has provided a written notice to the United
States prior to entry into force of this Agreement that, as of July 1, 2014,
Turkey lacked the legal authority to require Reporting Turkish Financial
Institutions either: (i} to require Account Holders of New Individual Accounts
to provide the self-certification specified in section ITI of this Annex I, or (ii)
to perform all the due diligence procedures related to New Entity Accounts
specified in section V. of this Annex 1, then Reporting Turkish Financial
Institutions may apply the alternative procedures described in subparagraph
G(2) of this section, as applicable, to such New .Accounts, in lieu of the
procedures otherwise required under this Annex I. The alternative procedures
described in subparagraph G(2) of this section shall be available only for
those New Individual Accounts or New Entity: Accounts, as applicable,
opened prior to the earlier of: (i) the date Turkey has the ability to compel
Reporting Turkish Financial Institutions to comply with the due diligence
procedures described in section III or section V of this Annex I, as applicable,
which date Turkey shall inform the United States of in writing by the date of
entry into force of this Agreement, or (ii) the date of entry into force of this
Agreement. If the alternative procedures for New Entity Accounts opened on
or after July 1, 2014, and before January 1, 2015, described in paragraph H of
this section are applied with respect to all New Entity Accounts or a clearly
identified group of such accounts, the alternative procedures described in this




paragraph G may not be applied with respect to such New Entity Accounts.
For all other New Accounts, Reporting Turkish Financial Institutions must
apply the due diligence procedures described in section I1I or section V of this
Annex I, as applicable, to determine if the account is a U.S. Reportable
Account or an account held by a Nonparticipating Financial Institution.

2. Alternative Procedures.

a) Within one year after the date of entry into force of this
Agreement, Reporting Turkish Financial Institutions must: (i) with
respect 10 a New Individual Account described in subparagraph G(1)
of this section, request the self-certification specified in section Il of
this Annex I and confirm the reasonableness of such self-certification
consistent with the procedures described in section III of this Annex 1,
and (if) with respect to a New Entity Account described in
subparagraph G(1) of this section, perform the due diligence
procedures specified in section V of this Annex I and request
information as necessary to document the account, including any self-
certification, required by section V of this Annex I,

b) Turkey must report on any New Account that is identified
pursuant to subparagraph G(2)(a) of this section as a U.S. Reportable
Account or as an account held by a Nonparticipating Financial
Institution, as applicable, by the date that is the later of: (i) September
30 next following the date that the account is identified as a U.S.
Reportable Account or as an account held by a Nonparticipating
Financial Institution, as applicable, or (ii) 90 days after the account is
identified as a U.S. Reportable Account or as an account held by a
Nonparticipating Financial Institution, as applicable. The information
required to be reported with respect to such a New Account is any
information that would have been reportable under this Agreement if
the New Account had been identified as a U.S. Reportable Account or
as an account held by a Nonparticipating Financial Instltuuon as
applicable, as of the date the account was opened.

c) By the date that is one year after the date of entry into force of
this Agreement, Reporting Turkish Financial Institutions must close
any New Account described in subparagraph G(1) of this section for
which it was unable to collect the required self-certification or other
documentation pursuant to the procedures described in subparagraph
G(2)(a) of this section. In addition, by the date that is one year after
the date of entry into force of this Agreement, Reporting Turkish
Financial Institutions must: (i) with respect to such closed accounts
that prior to such closure were New Individual Accounts (without
regard to whether such accounts were High Value Accounts), perform
the due diligence procedures specified in paragraph D of section 11 of
this Annex I; or (ii) with respect to such closed accounts that prior to
such closure were New Entity Accounts, perform the due diligence
procedures specified in section IV of this Annex 1.




d) Turkey must report on anv closed account that is identified
pursuant to subparagraph G(2)(c) of this section as a U.S. Reportable
Account or as an account held by a Nonparticipating Financial
Institution, as applicable, by the date that is the later of: (i) September
30 next following the date that the account is identified as a U.S.
Reportable Account or as an account held by a Nonparticipating
Financial Institution, as applicable, or (i) 90 days after the account is
identified as a U.S. Reportable Account or as an account held by a
Nonparticipating Financial Institution, as applicable. The information
required to be reported for such a closed account is any information
that would have been reportable under this Agreement if the account
had been identified as a U.S. Reportable Account or as an account held
by a Nonparticipating Financial Institution, as applicable, as of the
date the account was opened.

H. Alternative Procedures for New Entity Accounts Opened on or after July
1, 2014, and before January 1, 2015. For New Entity Accounts opened on or afier
July 1, 2014, and before January 1, 2015, either with respect to all New Entity
Accounts or, separately, with respect to any clearly identified group of such accounts,
Turkey may permit Reporting Turkish Financial Institutions to treat such accounts as
Preexisting Entity Accounts and apply the due diligence procedures related to
Preexisting Entity Accounts specified in section IV of this Annex 1 in lieu of the due
diligence procedures specified in section V of this Annex I In this case, the due
diligence procedures ot section IV of this Annex I must be applied without regard to
the account balance or value threshold specified in paragraph A of section IV of this
Annex L -
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ANNEX {1

The following Entities shall be treated as exempt beneficial owners. or deemed-compliant
FFls, as the case may be, and the following accounts are excluded from the definition of
Financial Accounts.

This Annex II may be modified by a mutual written decision entered into between the
Competent Authorities of Turkey and the United States: (1) to include additional Entities and
accounts that present a low risk of being used by U.S. Persons to evade U.S. tax and that
have similar characteristics to the Entities and accounts described in this Annex 11 as of the
date of signature of the Agreement; or (2) to remove Entities and accounts that, due to
changes in circumstances, no longer present a low risk of being used by U.S. Persons to
evade U.S. tax. Any such addition or removal shall be effective on the date of signature of
the mutual decision, unless otherwise provided therein. Procedures for reaching such a
mutual decision may be included in the mutual agreement or arrangement described in
paragraph 6 of Article 3 of the Agreement.

L. Exempt Beneficial Owners other than Funds. The following Entities shall be treated
as Non-Reporting Turkish Financial Institutions and as exempt beneficial owuers for
purposes of sections 1471 and 1472 of the U.S. Inlernal Revenue Code, other than
with respect to a payment that is derived from an obligation held in connection with a
commercial financial activity of a type engaged in by a Specified Insurance Compdnv
Custodial Institution, or Depository Institution.

A, Governmental Entity. The government of Turkey, any political subdivision of
Turkey (which, for the avoidance of doubt, includes a state, province, ceunty, or
municipality), or any wholly owned agency or instrumentality of Turkey or any
one or more of the foregoing (each, a "Turkish Governmental Entity"). This
category is comprised of the integral parts, controlled entities, and political
subdivisions of Turkey.

1. An integral part of Turkey means any person, organization, agency,
bureau, fund, instramentality, or other body, however designated, that
constitutes a governing authority of Turkey. The net carnings of the
governing authority must be credited to its own account or to other
accounts of Turkey, with no portior: inuring to the benefit of any privaie
person. " An integral part does not imclude any individual who is a
sovereign, offtcial, or administrator acting in a private or personal capacity.

2. A controlled entity means an Entity that is separate in form from Turkey or
that otherwise constitutes a separate juridical entity, provided that:

a)  The Entity is wholly cwned and controlled by one or more Turkish
Governmental Entities directly or through one or more controlied
entities;

b)  The Entily’s net earnings are credited to its own account or to the
accounts of one or more Turkish Governmental Entities, with no
portion of its income inuring to the benefit of any private person; and
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¢)  The Entity’s assets vest in one or more Turkish Governmental
Entities upon dissolution.

3. Income does not inure to the benefit of private persons if such persons are
the intended beneficiaries of a governmental program, and the program
activities are performed for the general public with respect to the common
welfare or relate to the administration of some phase of government.
Notwithstanding the foregoing, however, income is considered to inure to
the benefit of private persons if the income is derived from the use of a
governmental entity to conduct a commercial business, such as a
commercial banking business, that provides financial services to private
persons.

B.  International Organization. Any international organization or wholly owned
agency or instrumentality thereof. This category includes any intergovernmental
organization (including a supranational organization) (1) that is comprised
primarily of non-U.8. governments; (2) that has in effect a headquarters
agreement with Turkey; and (3) the income of which does not inure to the
benefit of private persons.

C.  Central Bank. An institution that is by law or government sanction the principal
anthority, other than the government of Turkey itself, issuing instrumenis
inténded to circulate as currency. Such an institution may include an
instrumentality that is separate from the government of Turkey, whether or not
owned in whole or in part by Turkey.

Yunds that Qualify as Exempt Beneficial Owners. The following Entities shall be
treated as Non-Reporting Turkish Financial Institutions and as exempt beneficial
owners for purposes of sections 1471 and 1472 of the U.S. Internal Revenue Code.

A.  Broad Participation Retirement Fund. A fund established in Turkey to
provide retirement, disability, or death benefits, or any combination thereof, to
beneficiaries that are current or former employees (or persons designated by such
employees) of one or more employers in consideration for services rendered;
provided that the fund:

1.  Does not have a single beneﬁciary with a right to more than five perceat of
the fund’s assets; '

2. Is subject to government regulation and provides annual information
reporting about its beneficiaries to the relevant government authorities in
Turkey; and

(FS ]

Satisfies at least one of the following requirements;

a) The fund is generally exempt from tax in Turkey on investment
income under the laws of Turkey due to its status as a retirement or
pension plan;
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b)  The fund receives at least 50 percent of its total coniributions (other
than transfers of assets from other plans described in paragraphs A
through C and paragraph E of this section or from retirement and
pension accounts described in subparagraph A(1) of section V of this

Annex [I) from the sponsoring employers;

Distributions or withdrawals from the fund are allowed only upon the
occurrence of specified events related to retirement, disability, or
death (except rollover distributions to other retirement funds
described in paragraphs A through C and paragraph E of this section
or retirement and pension accounts described in subparagraph A(1)
of section V of this Annex II), or penalties apply to distributions or
withdrawals made before such specified events; or

Contributions (other than certain permitted make-up contributions)
by employees to the fund are limited by reference to earned income
of the employee or may nol exceed $50,000 annually, applying the
rules set forth in Annex I for account aggregation and curtency
translation.

Narrow Participation Retirement Fund. A fund established in Turkey to
provide retirement, disability, or death benefits to beneficiaries that are current or
former employees (or persons designated by such employees) of one or more
eraployers in consideration for services rendered, provided that:

1..  The fund has fewer than 50 participants;

2. The fund is sponsored by one or more employers that are not Investment
Entities or Passive NFFEs;

The employee and employer contributions to the fund (other than transfers
of assets from retirement and pension accounts described in subparagraph
A(1) of section V of this Annex II) are limited by reference to earned
income and compensation of the emplovee, respectively;

Participants that are not residents of Turkey are not entitled to more than
20 percent of the fund’s assets; and

The fund is subject to governmenl regulation and provides annuai
information reporting about its beneficiaries to the relevant government
authorities in Turkey.

Pension Fund of an Exemipt Beneficial Owaer. A fund established in Turkey
by an exempt beneficial owner to provide retirement, disability, or death benefits
to beneficiaries or participants that are current or former employees of the
exempt beneficial owner (or persons designated by such employees), or that are
not current or former employees, if the benefits provided to such beneficiaries or
participants are in consideration of personal services performed for the exempt
beneficial owner.




Investment Entity Wholly Owned by Exempt Beneficial Owners. An Entity
that is a Turkish Financial Institution solely because it is an Investment Entity,
provided that each direct holder of an Equity Interest in the Entity is an exempt
beneficial owner, and each direct holder of a debt interest in such Entity is either
a Depository Institution (with respect to a loan made to such Entity) or an
exempt beneficial owner.

Certain Other Pension Funds. A pension fund as defined in and established
under Individual Pension Savings and Investment System Law Regulations No.
4632, as amended, if it satisfies the requirements of subparagraph A(1) and A(2),
and at least one of the requirements of subparagraph A(3), of section II of this
Annex II.

Small or Limited Scope Financial Institutions that Qualify as Deemed-Compliant
FFIs. The following Financial Institutions are Non-Reporting Turkish Financial
[nstitutions that shall be treated as deemed-compliant FFls for purposes of section
1471 of the U.S. Internal Revenue Code,

A. Financial Institution with a Local Client Base. A Financial Institution
satisfying the following requirements:

i. The Financial Institution must be licensed and reoulated as a fi nancml
institution under the laws of Turkey; ‘

The Financial Institution must have no fixed place of business outside of
Turkey. For this purpose, a fixed place of business does not include a

- location that is not advertised to the public and from which the Financial
Institution performs solely administrative support functions;

The Financial Institution must not solicit customers or Account Holders
outside Turkey. For this purpose, a Financial Institution shall not be
considered to have solicited customers or Account Holders outside Turkey
merely because the Financial Institution (a) operates a website, provided
that the website does not specifically indicate that the Financial Institution
provides Finaneial Accounts or services to nonresidents, and does not
otherwise target or solicit U.S. customers or Account Holders, or (b}
advertises in print media or on a radio or television station that is
distributed or aired primarily within Twkey but is also incidentally
distributed or aired in other countries, provided that the advertisement does
not specifically indicate that the Financial Institution provides Financial
Accounts or services to nonresidents, and does not otherwise target or
solicit U.S. customers or Account Holders; :

The Financial Institution must be required under the laws of Turkey to
identify resident Account Holders for purposes of either information
reporting or withholding of tax with respect to Financial Accounts held by
residents or for purposes of satisfying Turkey’s Anti-Money Laundering
due diligence requirements;
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10.

1.

At least 98 percent of the Financial Accounts by value maintained by the
Financial Institution must be held by residents (including residents that are
Entities) of Turkey; :

Beginning on or bhefore July 1, 2014, the Financial Institution must have
policies and procedures, consistent with those set forth in Annex I, to
prevent the Financial Institution from providing a Financial Account to any
Nonparticipating Financial Institution and to monitor whether the Financial
Institution opens or maintains a Financial Account for any Specified U.S.
Person who is not a resident of Turkey (including a U.S. Person that was a
resident of Turkey when the Financial Account was opened but
subsequently ceases to be a resident of Turkey) or any Passive NFFE with
Controlling Persons who are U.S. residents or U.S. citizens who are not
residents of Turkey;

Such policies and procedures must provide that if any Financial Account
held by a Specified U.S. Person who is not a resident of Turkey or by a
Passive NFFE with Controlling Persons who are U.S. residents or U.S.
citizens who are not residents of Turkey is identified, the Financial
Institution must report such Financial Account as would be required if the
Financial Institution were a Reporting Turkish Financial Institution
(including by following the applicable regisiration requirements on the IRS
FATCA registration website) or close such Financial Account;

With respect 10 a Preexisting Account held by an individual who is not a

resident of Turkey or by an Entity, the Financial Institution must review

those Preexisting Accounts in accordance with the procedures set forth in
Annex I applicable to Preexisting Accounts to identify any U.S. Reportable
Account or Financial Account held by a Nonparticipating Financial
Institution, and must report such Financial Account as would be required if
the Financial Institution were a Reporting Turkish Financial Institution
(including by following the applicable registration requirements on the IRS
FATCA registration website) or close such Financial Account;

Hach Related Entity of the Financial Institution that is a Financia}
Institution must be incorporated or organized in Turkey and, with the
exception of any Related Entity that is a retirement fund described in
paragraphs A through C and paragraph E of section II of this Annex II,
satisty the requirements set forth in this paragraph A; and

The Financial Institution must not have policies or practices that
discriminate against opening or maintaining Financial Accounts for
individuals who are Specified U.S. Persons and residents of Turkey.

Local Bank. A Tinancial Institution satisfying the following requirements:

The Financial Institution operates solely as (and is licensed and regulaied
under the laws of Turkey as) (a) a bank or (b) a credit union or similar
cooperative credit organization that is operated without profit;

o
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The Financial Institution’s business consists primarily of receiving deposits
from and making loans to, with respect to a bank, unrelated retail
customers and, with respect to a credit union or similar cooperative credit
organization, members, provided that no member has a greater than five
percent interest in such credit union or cooperative credit organization;

The Financial Institution satisfies the requirements set forth in
subparagraphs A(2) and A(3) of this section, provided that, in addition to
the limitations on the website described in subparagraph A(3) of this
section, the website does not permit the opening of a Financial Account;

The Financial Institution does not have more than $175 million in assets on
its balance sheet, and the Financial Institution and any Reiated Entities,
taken. together, do not have more than $500 million in total assets on their
consolidated or combined balance sheets; and '

Any Related Entity must be incorporated or organized in Turkey, and any
Related Entity that is a Financial Institution, with the exception of any
Related Entity that is a retirement fund described in paragraphs A through
C and paragraph E of section II of this Annex II or a Financial Institution
with only low-value accounts described in paragraph C of this section,
must satisfy the requirements set forth in this paragraph B.

Financial Institution with Only Low-Value Accqunts. A Turkish Financial

Institution satisfying the following requirements:

L.

2.

The Financial Institution is not an Investment Entity;

- No Financial Account maintained by the Financial Institution or any

Related Entity has a balance or value in excess of $50,000, applying the
rules set forth in Annex I for account aggregation and currency translation:;
and

The Financial Institution does not have more than $50 million in assets on
its balance sheet, and the Financial Institution and any Related Entities,
taken together, do not have more than $50 million in total assets on their
consolidated or combined balance sheets.

Qualified Credit Card Issuer. A Turkish Financial Institution satisfying the

following requirements:

1.

The Financial Institution is a Financial Institution solely because it is an
issuer of credit cards that accepts deposits only when a customer makes a
payment in excess of a balance due with respect to the card and the
overpayment is not immediately returned to the customer; and

Beginning on or before July 1, 2014, the Financial Institution implements
policies and procedures to either prevent a customer deposit in excess of
$50,000, or to ensure that any. customer deposit in excess of $50,000, in
cach case applying the rules sct forth in Aunex I for account aggregation




and currency translation, is refunded to the customer within 60 days. For
this purpose, a customer deposit does not refer to credit balances to the
extent of disputed charges but does include credit balances resulting from
merchandise returns.

Investment Entities that Qualify as Deemed-Compliant FFIs and Other Special
Rules. The Financial Institutions described in paragraphs A through D of this section
are Non- Reporting Turkish Financial Institutions that shall be treated as deemed-
compliant FFIs for purposes of section 1471 of the U.S. Internal Revenue Code. In
addition, paragraph E of this section provides special rules applicable to an Investment
Entity.

A.  Sponsored Investment Entity and Controlled Foreign Corporation. A
Financial Institution described in subparagraph A(1) or A(2) of this section
having a sponsoring entity that complies with the requirements of subparagraph

A(3) of this section.

1. A Financial Institution is a sponsored investment entity if (a) it is an
Investment Entity established in Turkey that is not a qualified
intermediary, withholding foreign partnership, or withholding foreign trust
pursuant to relevant U.S. Treasury Regulations; and (b) an Entity has
agreed with the Financial Institution to act as a sponsoring entity for the
Financial Institution.

2. A Financial Institution is a sponsored controlled foreign corporation if (a)
the Financial Institution is a controlled foreign corporation organized under
the laws of Turkey that is not a qualitied intermediary, withholding foreign
partnership, or withholding foreign trust pursuant to relevant U.S. Treasury
Regulations; (b) the Financial Institution is wholly owned, directly or
indirectly, by a Reporting U.S. Financial Institution that agrees to act, or
requires an affiliate of the Financial Institution to act, as a sponsoring
entity for the Financial Institution; and {c) the Financial Institution shares a
common electronic account system with the sponsoring entity that enables
the sponsoring entity to identify all Account Holders and payees of the
Financial Institution and to access all account and customer information
maintained by the Financial Iastitution including, but not limited to,

customer identification information, customer documentation, account

balance, and all payments made to the Account Holder or payee,

The sponsoring entity complies with the following requirements:

a)

The sponsoring entity is authorized to act on behalf of the Financial
Institution (such as a fund manager, trustee, corporate director, or
managing partner) to fulfill applicable registration requirements on
the IRS FATCA registration website;

The sponsoring entity has registered as a sponsoring entity with the
IRS on the IRS FATCA registration website;




c}  If the sponsoring entity identifies any U.S. Reportable Accounts with
respect to the Financial Institution, the sponsoring entity registers the
Financial Institution pursuant to applicable registration requirements
on the IRS FATCA registration website on or before the later of
December 31, 2015 and the date that is 90 days after such a U.S.
Reportable Account is first identified;

d)  The sponsoring entity agrees to perform, on behalf of the Financial
Institution, all due diligence, withholding, reporting, and other
requirements that the Financial Institution would have been required
to perform if it were a Reporting Turkish Financial Institution;

€)  The sponsoring entity identifies the Financial Institution and includes
the identifying number of the Financial Institution (obtained by
following applicable registration requirements on the IRS FATCA
registration website) in all reporting completed on the Financial
Institution’s behalf; and

f)  The sponsoring entity has not had its status as a sponsor revoked.

Sponsored, Closely Held Investment Vehicle. A Turkish Financial Institution

satisfying the following requirements:

1.

The Financial Institution is a Financial Institution solely because it is an

. Investment Entity and is not a qualified intermediary, withholding foreign

partnership, or withholding foreign trust pursuant to relevant U.S, Treasury
Regulations;

The sponsoring entity is a Reporting U.S. Financial Institution, Reporting
Model 1 FFl, or Participating FFI, is authorized to act on behalf of the
Financial Institution (such as a professional manager, trustee, or managing
partner), and agrees to perform, on behalf of the Financial Institution, all
due diligence, withholding, reporting, and other requirements that the
Financial Institution would have been required to perform if it were a
Reporting Turkish Financial Institution;

The Financial Institution does not hold itself out as an investment vehicle
for unrelated parties;

Twenty or fewer individuals own all of the debt interests and Equity
Interests in the Financial Institution (disregarding debt interests owned by
Participating FF1s and deemed-compliant FFIs and Equity Interests owned
by an Entity if that Entity owns 100 percent of the Equity Interests in the
Financial Institution and is itself a sponsored Financial Institution
described in this paragraph B); and

The sponsoring entity complies with the following requirements:

a)  The sponsoring entity has registered as a sponsoring entity with the
IRS on the IRS FATCA registration website;




»)

The sponsoring entity agrees to perform, on behalf of the Financial
Institution, all due diligence, withholding, reporting, and other
requirements that the Financial Institution would have been required
to perform if it were a Reporting Turkish Financial Institution and
retains documentation collected with respect to the Financial
Institution for a period of six years;

¢)

The sponsoring entity identifies the Financial Institution in all
reporting completed on the Financial Institution’s behalf; and

d)  The sponsoring entity has not had its status as a sponsor revoked.

Investment Advisors amnd Investment Managers. An Investment Entity
established in Turkey that is a Financial Institution solely because it (1) renders
investment advice to, and acts on behalf of, or {2) manages portfolios for, and
acts on behalf of, a customer for the purposes of investing, managing, or
administering funds deposited in the name of the customer with a Financial
Institution other than a Nonparticipating Financial Institution. :

Collective Investment Vehicle. An Investment Entity established in Turkey that
is regulated as a collective investment vehicle, provided that all of the interests in
the collective investment vehicle (including debt interests in excess of $50,000)
are held by or through one or more exempt beneficial owners, Active NFFEs
described in subparagraph B(4) of section VI of Annex I, U.S. Persons that are
not Specified U.S. Persons, or Financial Institutions that are not Nonparticipating
Financial Institutions.

Special Rules. The following rules apply to an Investment Entity:

1. With respect to interests in an Investment Entity that is a collective
investment vehicle described in paragraph D of this section, the reporting
obligations of any Investment Entity (other than a Financial Institution
through which interests in the collective investment vehicle are held) shall

be deemed fulfilled.

With respect to interests in:

An Invesiment Entity established in a Partner Jurisdiction that is
regulated as a collective investment vehicle, all of the interests in
which (including debt interests in excess of $50,000) are held by or
through one or more exempt beneficial owners, Active NFFEs
described in subparagraph B(4) of section VI of Annex I, U.S.
Persons that are not Specified U.S. Persons, or Financial Institutions
that are not Nonparticipating Financial Institutions; or

a)

b)  An Investment Entity that is a qualified collective investment vehicle

under relevant U.S. Treasury Regulations;

the reporting obligations of any Investment Entity that is a Turkish
Financial Institution (other than a Financial Institution through which




interests in the collective investment vehicle are held) shail be deemed
fulfilled.

With respect to interests in an Investment Entity established in Turkey that
is not described in paragraph D or subparagraph E(2) of this section,
consistent with paragraph 3 of Article 5 of the Agreement, the reporting
obligations of all other Investment Entities with respect to such interests
shall be deemed fulfilled if the information required to be reported by the
first-mentioned Investment Entity pursuant to the Agreement with respect
to such interests is reported by such Investment Entity or another person.

An Investment Entity established in Turkey that is regulated as a collective
investment vehicle shall not fail to qualify under paragraph D or
subparagraph E(2) of this section, or otherwise as a deemed-compliant FFI,
solely because the collective investment vehicle has issued physical shares
in bearer form, provided that:

a)

The colleciive investment vehicle has not issued, and does not issue,
any physical shares in bearer torm after December 31, 2012;

b)  The collective investment vehicle retires all such shares upon

surrender;

The collective investment vehicle (or a Reporting Turkish Financial
Institution) performs the due diligence procedures set forth in Annex
I and reports any information required to be reported with respect to
any such shares when such shares are presented for redemption or
other payment; and

The collective investment vehicle has in place policies and
procedures to ensure that such shares are redeemed or immobilized
as soon as possible, and in any event prior to January 1, 2017,

Accounts Excluded from Financial Accounts, The following accounts are excluded
from the definition of Financial Accounts and therefore shall not be treated as U.S.
Reportable Accounts.

A.

Certain Savings Accounts,

1. Retirement and Pension Account. A retirement or pension account
maintained in Turkey that satisfies the following requirements under the
laws of Turkey.

a)

The account is subject to regulation as a personal retirement account
or 1s part of a registered or regulated retirement or pension plan for
the provision of retirement or pension benefits (including disability
or death benefits);

The account is tax-favored (i.e., contributions to the account that
would otherwise be subject to tax under the laws of Turkey are




deductible or excluded from the gross income of the account holder
or taxed at a reduced rate, or taxation of investment income from the
account is deferred or taxed at a reduced rate);

Annual information repdrting is required to the government
authorities in Turkey with respect to the account;

Withdrawals are conditioned on reaching a specified retirement age,
disability, or death, or penalties apply to withdrawals made beforc
such specified events; and

Either (i) annual contributions are limited to $50,000 or less, or (ii)
there is a maximum lifetime contribution limit to the account of
$1,000,000 or less, in each case applying the rules set forth in Annex
1 for account aggregation and currency translation.

Non-Retirement Savings Accounts. An account maintained in Turkey
(other than an insurance or Annuity Contract) that satisfies the following
requirements under the laws of Turkey.

a)  The account is subject to regulation as a savings vehicle for purposes
other than for retirement;

b)  The account is tax-favored (i.e., contributions to the account that
would otherwise be subject to tax under the laws of Turkey are
deductible or excluded from the gross income of the account holder
or taxed at a reduced rate, or taxation of investment income from the
account is deferred or taxed at a reduced rate);

Withdrawals are conditioned on meeting specific criteria related to
the purpose of the savings account (for example, the provision of
educational or medical benefits), or penaities apply to withdrawals
rmade before such criteria are met; and

Amnual coniributions are limited to $50,000 or less, applying the
rules set forth in Annex I for account aggregation and currency
translation.

Certain Term Life Insurance Contracts. A life insurance contract maintained
in Turkey with a coverage period that will end before the insured individual
attains age 90, provided that the contract satisfies the following requirements:

1. Periodic premiums, which do not decrease over time, are payable at least
annually during the period the contract is in existence or until the insured
attains age 90, whichever is shorter;

The coniract has no contract value that any person can access (by
withdrawal, loan, or otherwise) without terminating the contract;

The amount (other than a death benefit) payable upon cancellation or
termination of the contract cannot exceed the aggregate premiums paid for




4.

the contract, less the sum of mortality, morbidity, and expense charges
(whether or not actually imposed) for the period or periods of the
contract’s existence and any amounts paid prior to the cancellation or
termination of the contract; and

The contract is not held by a transferee for value.

Account Held By an Estate. An account maintained in Turkey that is held

solely by an estate if the documentation for such account includes a copy of the
deceased’s will or death certificate.

Escrow Accounts. An account maintained in Turkey established in connection

with any of the following:

I. A court order or judgment,

2. A sale, exchange, or lease of real or personal property, provided that the
account satisfies the following requirements:

a)  The account is funded solely with a down payment, earnest money,
deposit in an amount appropriate to secure an obligation directly
related to the transaction, or a similar payment, or is funded with a
financial asset that is deposited in the account in connection with the
sale, exchange, or lease of the property;

b)  The account is established and used solely to secure the obligation of
the purchaser to pay the purchase price for the property, the seller to
pay any contingent liability, or the lessor or lessee to pay for any
damages relating to the leased property as agreed under the lease;

¢)  The assets of the account, including the income earned thereon, will
be paid or otherwise distributed for the benefit of the purchaser,
seller, lessor, or lessee (including to satisfy such person’s obligation)
when the property is sold, exchanged, or sutrendered, or the lease
terminates;

d) The account is not a margin or similar account established in
connection with a sale or exchange of a financial asset; and

e)  The account is not associated with a credit card account.

3. An obligation of a Financial Institution servicing a loan secured by real
property to set aside a portion of a payment solely to facilitate the payment
of taxes or insurance related to the real property at a later time.

4. An obligation of a Financial Institution solely to facilitate the payment of

taxes at a later time,

Partner Jurisdiction Accounts. An account maintained in Turkey and excluded

from the definition of Financial Account under an agreement between the United
States and another Pariner Jurisdiction to facilitate the implementation of

/




FATCA, provided that such account is subject to the same requirements and
oversight under the laws of such other Partner Jurisdiction as if such account
were established in that Partner Jurisdiction and maintained by a Partner
Jurisdiction Financial Institution in that Partner Jurisdiction.

VL. Definitions. The following additional definitions shall apply to the descriptions above:

A

Reporting Model 1 FFI. The term Reporting Model 1 FFI means a Financial
Institution with respect to which a non-U.S. government or agency thercof agrees
to obtain and exchange information pursuant to a Model 1 IGA, other than a
Financial Institution treated as a Nonparticipating Financial Institution under the
Model 1 IGA. For purposes of this definition, the term Model 1 IGA means an
arrangement between the United States or the Treasury Department and a non-
U.S. government or one or more agencies thereof to implement FATCA through
reporting by Financiai I[nstitutions to such non- U.S. government or agency
thereof, followed by automatic exchange of such reported information with the
IRS.

Participating FFI. The term Participating FFI means a Financial Institution that
has agreed to comply with the requirements of an FFI Agreement, including a
Financial Institution described in a Model 2 IGA that has agreed to comply with
the requirements of an FFI Agreement. The term Participating FFI also includes
a qualified intermediary branch of a Reporting U.S. Financial Institution, unless
such branch is a Reporting Model 1 FFL. For purposes of this definition, the term
FFI Agreement means an agreement that sets forth the requirements for a
Financial Institution to be treated as complying with the requirements of section
1471(b) of the U.S. Internal Revenue Code. In addition, for purposes of this
definition, the term Model 2 IGA means an arrangement between the United
States or the Treasury Department and a non-U.S. government or one or more
agencies thereof to facilitate the implementation of FATCA through reporting by
Financial Institutions directly to the IRS in accordance with the requirements of
an FFl Agreement, supplemented by the exchange of information between such
non-U.S. governinent or agency thereof and the IRS.




