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FATCA ANLASMASI VE ANLASMA EKi MUTABAKAT ZAPTI BAKANLAR
KURULU TARAFINDAN ONAYLANMIS OLUP, ILK FATCA RAPORLAMASININ
30 EYLUL 2017 TARIHi iTiBARI iLE YAPILMASI BEKLENMEKTEDIR

Bilindigi iizere 6677 sayili Kanun ile FATCA olarak anilan Tiirkiye Cumhuriyeti Hiikiimeti
ile Amerika Birlesik Devletleri Hiikiimeti Arasinda Genigletilmis Bilgi Degisimi Yoluyla
Uluslararas1 Vergi Uyumunun Artirilmast Anlagsmas1” ve eki “Mutabakat Zapti”nin
onaylanmasi uygun bulunmustu.

05.10.2016 tarih ve 29848 sayilt Resmi Gazete’de yayinlanan 2016/9229 sayili Bakanlar
Kurulu Karar ile, Tirkiye Cumhuriyeti Hiikiimeti ile Amerika Birlesik Devletleri Hiikiimeti
Arasinda Genisletilmis Bilgi Degisimi Yoluyla Uluslararas1 Vergi Uyumunun Artirilmast
Anlagmasi ve Eki Mutabakat Zapt1 (FATCA) onaylanmistir.

Amerikan Hazine Idaresi’nin https://www.treasury.gov/resource-center/tax-
policy/treaties/Pages/FATCA.aspx internet sitesinde yer aldigi {izere Tiirk finansal
kuruluslarinin 30.06.2014 tarihi itibari ile FATCA’ya uyumlu kabul edilmesine devam
edilecektir.

Tiirk finansal kuruluslarinin 2014, 2015 ve 2016 yillarina iliskin ilk raporlamay1 30 Eyliil
2017 tarihine kadar Gelir idaresi Baskanligi'na yapmalar1 &ngdriilmektedir. Uygulamanin
netlesmesi ve kapsam dahilindeki finansal kuruluslarin gerekli raporlama hazirliklarina
baglayabilmeleri i¢in raporlama tarihi ile diger uygulama esaslarina yonelik olarak Gelir
Idaresi Bagkanlig1 tarafindan bir teblig ¢ikarilmasi beklenmektedir.
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EK:
2016/9229 sayili Bakanlar Kurulu Karar1

(*) Sirkiilerlerimizde yer verilen agiklamalar sadece bilgilendirme amaglidir. Tereddiit edilen
hususlarda kesin islem tesis etmeden 6nce konusunda uzman bir danigsmandan goriis ve destek
alinmas1 tavsiyemiz olup; sadece sirkiilerlerimizdeki agiklamalar dayanak gosterilerek
yapilacak islemler sonucunda dogacak zararlardan miisavirligimiz sorumlu olmayacaktir.

(**) Sirkiilerlerimiz hakkinda goriis, elestiri ve sorularmiz icin asagida bilgileri yer alan
uzmanlarimiza yazabilirsiniz.
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Karar Savisi : 2016/9229

29 Temmuz 2015 tarihinde Ankara’da imzalanan ve 25/2/2016 tarihli ve 6677 sayili
Kanunla onaylanmas: uygun bulunan ekli “Tiirkiye Cumhuriyeti Hiikiimeti ile Amerika Birlegik
Devletleri Hiikiimeti Arasinda Genisgletilmis Bilgi Degisimi Yoluyla Uluslararas: Vergi Uyumunun
Artinlmast  Anlagmasi” ve eki “Mutabakat Zapt’min onaylanmasi; Digigleri Bakanhgimmn
25/4/2016 tarihli ve 10797664 sayili yazist Gizerine, 31/5/1963 tarihli ve 244 sayili Kanunun 3 tincti
maddesine gore, Bakanlar Kurulu’neca 19/9/2016 tarihinde kararlagtirilmsstir.
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TURKIYE CUMHURIYET] HUKOMETI ILE
AMERIKA BIRLESiK DEVLETLERI HUKUMETi ARASINDA
GENISLETILMIS BIiLGI DEGiSiMi YOLUYLA
ULUSLARARASI VERGI UYUMUNUN ARTIRILMAST ANLASMASI

Tarkiye Cumbhuriyeti Hitkiimeti ile Amerika Birlesik Devietleri Hitkiimeti (her biri
“Taraf”, birlikte “Taraflar”) otomatik bilgi degisimi igin etkin bir altyapiya dayaln verg
konularinda kargihkh yardimlagma yoluyla uluslararasi vergi uyumunu artirmaya yonelik bir

anlagma akdetmek arzusuyla;

28 Mart 1996 tarihinde Washington’da imzalanan Tlirkiye Cumhuriyeti Hikiimeti ile
Amerika Birlesik Devletleri Hitkiimeti Arasinda Gelir Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi Kagakeiligina Engel Olma Anlagmas’mn (“CVOA™), eki
Protokol dahil, 26 nc1 maddesi, otomatik esash olanlar dahil olmak tizere, vergi amagh bilgi
degisimine yetki verdiginden;

Amerika Birlesik Devletleri, genel olarak Yabanci Hesaplann Vergi Uyumu Yasas:
(“FATCA™) olarak bilinen ve finansal kuruluglara belirli hesaplarla ilgili bildirim
yilkiimliiligi getiren hiikiimleri yasalastirdigmdan;

Tirkiye Cumhuriyeti Hitkiimeti ile Amerika Birlesik Devletleri Hukiimeti, vergi
upumunu  artimak  igin  FATCA’tm  altinda yatan siyasi amacmn karsitbkl olarak
uygulanmasin desteklediklerinden;

I¢ hukuk engelleri nedeniyle Tirk finansal kuruluglarimin FATCA'nin belirli
ydnlerine uyum saglamayabilecegi de dahil olmak iizere, FATCA birtakim sorunlan
gindeme getirdiginden;

Amerika Birlesik Devletleri Hiikiimeti, ABD finansal kuruluglarinca tutulan ve
Tiirkiye Cumhuriyeti mukimlerince sahip olunan belirli hesaplara iligkin bilgi topladigindan,
etkin bir degisim iligkisi i¢in uygun koruma &nlemleri ve altyapmin mevent olmas:
durumunda, bu bilgileri Turklye Cumhuriyeti Hikiimeti ile esit diizeyde deistirmeyi
tazhhiit ettiginden;

Taraflar, finansal kuruluglar i¢in ortak bildiim ve durum tespiti standartlarina
erismek amaciyla uzun vadede birlikte ¢aligmay taabhiit ettiginden;

Amerika Birlesik Devletleri Hitkitmeti, mlikerrer bildirimlerin dnlenmesi amaciyla
Tiirk finansal kuruluslarimn FATCA’ya bagh bildirim yikiimliiltikleri ile diger ABD vergi
bildirim yikiimlifjiikierinin uyumlagtinimas: ihtiyacim kabul ettiginden;

FATCA uygulamasma hiikiimetleraras1 bir yaklasim, Tiirk finansal kuruluglannm
uyunmunu kolaylagtiracagindan;

Taraflar, yurtigi bildiime ve CVOA uyarinca karilikli otomatik bilgi degigimine
dayal ve degisime tabi tutulan bilginin kullammin: kisitlayan hiikiimler de dahil, CVOA’da



saglanan gizlilik ve diger koruma hikiimlerine tabi olarak uluslararasi vergi uyumunu
artirnaya yonelik bir anlagma akdetmek arzusuyla;

Taraflar asagidaki sekilde anlagmiglardir:

Madde 1

Tanimlar

1. Bu anlasma ve eklerinin (“Anlagsma”) amaglart bakimindan, agafndaki terimler
agagida belirtilen anlama gelecekitir:

a)

b)

c)
d)

g

h)

“Birlesik Devletler” terimi, Eyaletler dahil, ABD Topraklan harig, Amerika
Bitlesik Devletleri anlamma gelir. Birlesik Devletlerin “Eyalet”ine yapilacak
herhangi bir atif Columbia Bélgesini de kapsar,

“ABD Toprag” terimi Amerikan Samoz’sini, Kuzey Mariana Adalar’ni,
Guam’1, Porto Riko’yu ve Amerikan Virjin Adalan’mi ifade eder.

“IRS” terimi ABD Gelir {daresini ifade eder.

“Tiirkiye” terimi Tiirkiye Cumburiyeti’ni ifade eder.

“Paydag Ulke” terimi, FATCA uygulamasmi kolaylagtumak igin Birlesik
Devletler ile uygulanmakta olan bir anlasmasi bulunan tilkeyi ifade eder. IRS,
titm Paydas Ulkeleri tespit eden bir liste yayimlayacaktr.

“Yetkili Makam” terimi,

(1)  Birlegik Devletler yontinden Hazine Bakamm veya temsileisini; ve

(2)  Tirkiye ydniinden Maliye Bakanmni veya yetkili temsilcisini,

ifade eder.

“Finansal Kurulug” terimi Saklama Kurulugunu, Mevduat Kurulugunu,
Yatirim Kurumunu veya Belirli Sigorta Sirketini ifade eder.

“Saklama Kurulugu” terimi, iglerinin tnemli bir kist olarak bagkalarinin
hesabina finansal varhk bulunduran herhangi bir Kurumu ifade eder. Eger
bulundwulan finansal varliklara ve ilgili finansal hizmetlere atfedilebilen
kurumun briit geliri: ’

(i)  belirlemenin yapildip yildan dnceki 31 Aralik’ta (veya takvim yilina
dayanmayan hesap doneminin son ginll) sona eren fg willik
dbnemden; veya

(i)  kurumm var oldugn dénemden;



)

i)

k)

)

m)

kisa olamunda, kurumun toptam briiv gelirinin yiizde 20°sine veya fazlasina
denk geliyor ise kurum, islerinin onemli bir kisnu olarak bagkalarinun
hesabina finansal varlik bulundurmaktadir,

“Mevduat Kurulugu” terimi, benkacihk veya benzer faaliyetletin normel
seyri igerisinde mevduat kabul eden herhangi bir Kurumu ifade eder.

“Yatrim Kurumo” terimi, agafinidaki faaliyet veya islemlerden bir veya
birka¢int miigterisi adina veya onun igin bir is oldrak yiirliten (veya bir is
olarak ytirGiten bir kurum tarafindan y8netilen) herhangi bir Kurumu ifade
eder:

(1)  para piyasast araglan (gekler, senctler, mevduat sertifikalary, tiirev
tiriinler, vb.) ticarett; ddviz ticareti; ddviz, faiz orani ve endeks araclart
ticareti; devredilebilir menkul kiymetler ticareti, veya vadeli emtia
ticareti;

(2)  bireysel ve toplu portféy ybuetimi; veya

{(3)  bagka gekilde diger kigiler adina fonlarn veya paranm yatirpni,
yOnetimi veya igletimi.

Isbu 1) bendi, Mali Eylem Gérev Giicli Tavsiyélerinde yer alan “finansal
kurtlug” tanmm  icin  kullandan benzer ifadelerle uyumlu bigimde
yorumlanacaktir,

“Belirli Sigorta Sirketi” terimi, Nakdi Degier Sigorta Sozlesmesi veya
Diizenli Odeme Stzlesmesi diizenleyen veya bu stzlegmelere iligkin Sdeme

yapma yiikfimliiliitnde bir sigorta sirketi (veya sigorta sirketini elinde

bulunduran girket) olan herhangi bir Kurumu ifade eder.
“Tiirk Finansal Kurulugu® terimi,

@) Tiirkiye disinda bulonan subeleri harig, Tilrkiye’de mukim herhangi
bir Finansal Kurulugu, ve

(ii) Tikiye’de mukim olmayan bir Finansal Kurulugun Tiikiye’de
bulunan herhangi bir subesini,

ifade eder.
“Paydas Ulke Finansal Kurulugn” terimi,

(i)  Paydas Ulke disinda bulunan subeleri hari¢, Paydag Ulkede kurulmug
herhangi bir Finansal Kurulugu, ve

(i)  Paydas Ulkede kurulinamuy bir Finansal Kurulusun Paydas Ulkede
bulunan herhangi bir subesini,

ifade eder.



n)

p)

)

r)

“Bildirim Yapan Finansal Kurulus” teritni, metnin geregine gére, Bildirim
Yapan Tirk Finansal Kurulusunu veya Biidirin Yapan ABD Finansal
Kurulugunu ifade eder.

“Bildirim Yapan Tiirk Finansal Kurulugu” terimi Bildirim Yapmayan
Tiirk Finansal Kurulugu olmayan herbangi bir Tiirk Finansal Kurulugunu ifade
eder.

“Bildirim Yapan ABD Finansal Kurnlugu” terimi, bu Anlagmanm 2 nci
maddesinin (2)(b) bendi uyarinca Finansal Kurulugun veya subenin, degisime
tabi tutulmasi gereken bilgiye iliskin gelir lizerinde kontrol tahsil veya
saklama yetkilerine sahip olmasi kaydiyla,

{) Birlesik Devletler disinda bulman subeleri harig, Birlesik Devletler’de
mukim herhangi bir Finansal Kurulugu, ve

(ii)  Birlesik Devletler’de mukim olmayan bir Finansal Kurulusun Birlesik
Devletler’de bulunan herhangi bir subesini,

ifade eder.

“Bildirim Yapmayan Tirk Finansal Kurulugu®” terimi, Bk I’de Bildirim
Yapmayan Tiirk Finansal Kurulusu olarak agiklanan veya diper sekilde ilgiti
ABD Hazine Diizenlemeleri ¢ergevesinde uyumlu-addedilen yabanc: finansal
kurulus (YFK) vezya muaf gercek lehdar olarak nitelendirilen herhangi bir
Tiitk Finansal Kwulugunu veya Tiwkiye'de mukim diger bir Kurumu ifade
eder,

“Katilmer Olmayan Finansal Kurulug” terimi, ilgili ABD Hazine
Diizenlemelerinde tanunlandify bicimiyle katihme:r olmayan YFK'yi ifade
eder, ancak, bu Anlagmanm 5 inci maddesinin 2(b) bendine gore veya Birlesik
Devletler ile Paydas Ulke arasindaki bir anlagmanm ilgili hitkmiine gdre
Katilimer Olmayan Finansal Kurulus olarak degerlendirilen Finansal Kurulug
digindaki Tiirk Finansal Kurulugunu veya diger Paydag Ulke Finansal
Kurulugunu kapsamaz,

“Finansal Hesap” terimi bir Finansal Kurulug tarafindan tutulan bir hesabi
ifade eder ve:

(1) yalmzea Yatinm Kurumu olmasi nedeniyle Finansal Kurulug olan bir
Kurum dwumunda, Finansal Kurulugtaki herhangi bir ortaklik veya
borg iligkisi menfaatini (kurulu menkul kiymetler piyasasinda diizenli
olarak ficareti yapilaniar haric);

(2)  bu maddenin 1(s)(1) bendinde belirtilmeyen bir Finansal Kurulug
durummunda, eger,

(i borg veya ortakhk iligkisi menfaatinin degeri, dogrudan ya da
dolayl: olarak, esasenn ABD Kaynakli Stopaja Tabi Odemelere
neden olan varliklara atifla belirleniyor ve




B

(i)  menfaat tirli, bu Anlasma gerefiince yapilacak bildirimden
kag¢imma aractyla olugturulmus ise;

Finansal Kurulustaki herhangi bir orlaklik veya borg iligkisi menfaatini
(kurulu menkul kiymetler piyasasinda ditzenli olarak ticareti yapilanlar
harig), ve

(3)  Ek II'de Finansal Hesap tamimi diginda birakilan bir hesap kapsaminda
saflanmg olan emeklilik veya malullik menfaatini parasallagtiran ve
bir gergek kisi adina dilzenlenmis yatim amaci gitmeyen ve
aktartlamaz hemen 8demeli yagam boyu gelir hari¢, bir Finansal
Kurulug tarafindan diizenlenen veya tutulan herhangi bir Nakdi Deger
Sigorta Sbzlesmesini ve Diizenli Odeme Sozlesmesini;

- kapsar.

Yukandaki hitkiimlere bakilmaksizin, “Finansal Hesap” terimi, Ek II’de
Finansal Hesap tammunin diginda hirakidan hesaplan  kapsamaz. Bu
anlagmamn amaglarn bakimindan, menfaatlerde devambibk arzeden antaml
bir iglem hacmi varsa, menfaatlerin “diizenli olarak ticareti” yapildign kabul
edilir ve “kurulu menkul kiymetler piyasast™, piyasanin bulundupu tilkenin
idari makamlarinca resmen taninan ve denetlenen ile ticareti yapilan hisselerin
anlamh bir yillik degerinin bulundufu borsa anlamina gelmektedir. Isbu i(s)
bendinin amaglan bakimindan, eger (arac: olarak hareket eden bir Finansal
Kurulug hari¢) menfaatin sahibi Finansal Kurulugun defterlerinde kayith ise,
Finansal Kurnlustaki menfaatin “diizenli olarak ticareti” yapilmuyordur ve
“Finansal Hesap” olarak islem gorecektir. Onceki ciimle, Finansal Kurulugun
defterterine ilk olarak 1 Temmuz 2014’ten 6nce kaydedilen menfaatlere
uygulanmayacaktir ve Finansal Kurulugun defterlerine ilk olarak 1 Temmuz
2014’te veya sonrasinda kaydedilen menfaatlere iliskin olafak Finansal
Kurulugun bir &nceki ciimleyl 1 Ocek 2016’den Once uygulamasi gerekli
degildir.

“Mevduat Hesabr” terimi herhangi bir ticari veya vadeli hesabi, ¢ek, birikim
veya tasarruf hesabim ya da bankacilik veya benzer faeliyetlerin normal seyri
icerisinde bir Finansal Kurulug tarafindan tutulan mevduat, tasacruf, yatirim,
borgluluk belgesi veya diger benzeri araglarla kamtlanan bir hesabr kapsar.
Mevduat Hesabi, teminath yatmim stzlesmesi veya benzer bir-anlagmaya
istinaden faiz 8demek veya alacak kaydetmek fizere bir sigorta girketince
tutulan miktart da kapsar.

“Saklama Hesab® terimi, herhangi bir finansal ara¢ veya yatinm amagh
stzlesme sahibi bagka bir kigi lehine tutulan (Sigorta Sozlegmesi ya da
Diizenli Odeme Sézlesmesi harig) bir hesabi (bir kurumdaki hisse veya hisse
senedi, bir senet, bono, tahvil veya diper borglanma kaniti, déviz veya mal
islemi, kredi temerriit takasi, finansal olmayan endekse dayaly takas, farazi
ana sdzleyme, Sigorta Sozlesmesi veya Ditzenli Odeme Sozlesmesi ve
opsiyon ya da difer tlirev araglar dahil, ancak bunfarla sinith degil) ifade eder.



v)

X)

'y

z)

“Qrtaklik 1liskisi Menfaati” terimi, Finansal Kurulus olan bir ortaklik

durumunda, ortakliktaki sermaye ya da kar menfaati iligkisini- ifade eder.

Finansal Kurulus olan bir trust duremunda Ortakhk Iliskisi Menfaatinin,

trust’n tamanumn veya bir bdliminln kurucusu veya lehdan olarak

degerlendirilen herhangi bir kigiye, ya da trust Uzerinde etkin nihai kontrol

icra eden diger herhangi bir gergek kigiye ait oldupu anlagilir, Belirli ABD

Kisisi, trust’tan dogrudan veya dolayh olarak (6rmegin temsilei aracilifiyla) -
zorunlu dagitun alma hakkina sahip olursa, ya da dofrudan veya dolayl

olarak istefie bagl bir dagitim alabilirse, bu kisi yabanci trust’in lehdan olarak

degerlendirilecektir.

“Sigorta Stzlesmesi” terimi, 6liim, hastalik, kaza, ytkimliiliik veya mal riski
gibi belirli beklenmedik durumlarin meydana gelmesi healinde dilzenleyenin
bir tutar Sdemeyi kabul ettigi sozlesmeyi (Diizenli Oderne S6zlegmesi harig)
ifade eder.

“Diizenli Odeme Sézlesmesi” terimi, bir ya da birden fazla gergek kisinin
yasam beklentisinin tamamma veya bit kismina dayanarak belirlenen ve bir
zaman dilimi i¢in diizenleyenin ddeme yapmayt kabul ettigi sézlegmeyi ifade
eder. Isbu terim ayrica, sézlesmenin diizenlendigi iilkenin kanun, tizik ve
diger yasal uygulamalari uyarmnca Diizenli Odeme Sozlesmesi olarak
degerlendirilen ve diizenleyenin yillar boyunca édeme yapmay: kabul ettigi
sdzlesmeleri de kapsar.

“Nakdi Deger Sigorta Sézlegmesi” terimi 50,000 $’dan fazla Nakit Degere
sahip (iki sigorta sirketi arasindaki tazminat reastirans sigortas: harig) Sigorta
Stzlesmesini ifade eder.

“Nakit Deger” terimi,

) polige hamilinin sézlesmeden vazgegmesi ya da s8zlesmenin sona

ermesi fizerine almaya hak kazanacagy (herhangi bir vazgegme

tazminat ya da polige borcu indirimi olmaksizin belirlenen) miktardan
ve :

(ii)  police hamilinin sizlesme uyarmca veya sbzlegmeye istinaden borg
alabilecegi miktardan

bityitk olamm ifade eder.

Yukaridaki hilkiimlere bakilmaksizm, “Nakit Deger” terimi Sigorta
Stzlesmesi uyarinca ddenebilir olan gu tutarlar kapsamaz:

(1)  kisisel bir vyaralanma veya hastallk Odemesi yva da sigorta
kapsanindaki olaym vuku bulmasi sonucunda olusan ekonomik
kaybin tazminini saglayan diger ddemeler;

(2)  poligenin iptali veya feshi, Sigorta S8zlegmesinin etkin oldugu siire
boyunca riske maruz kalma durumunun azalmasi veya kayit ile diger
benzer hatalanu dizeltilmesinden kaynaklanan primin  yeniden



aa)

bb)

cc)

dd)

belirlenmesi gibi nedenlerle Sigorta Stzlegmesi (hayat sigortas:
sizlesmeleri hari¢) gerefince daha 6nce ddenen primlerin police
hamiline iadesi; veya

(3)  sozlegmenin veya ilgili grbun sigorta geemisine bagh polige hamili
temeitiisil, '

“Bildirimi Zorunlu Hesap” terimi, metnin geregine gére, Bildirimi Zorunlu
ABD Hesabin: ya da Bildirimi Zorunlu Tiirk Hesabini ifade eder. -

“Bildirimi Zorunla Tiirk Hesab1” terimi, eger:

(§3) Mevduat Hesabi durumunda hesap Tiickiye mukirhi gergek bir kisi
tarafindan sahip olunursa ve herhangi bir takvim yilinda bu hesaba 10
$’dan fazla faiz ddenmigse; veya

(i)  Mevduat Hesabi digindaki bir Finansal Hesap durumunda, ABD Gelir
Vergisi Kanununun A altbaghikli 3 {incii veya F altbaghklh 61 inci
bélimi uyarmea bildirime tabi ABD kaynakh gelirin. 8denmesi veya
alacak kaydedilmesi y®niinden ve vergi amaciyla Tiirkiye mukimi
oldugunu belgelendiren Kurumlar dahil, Hesap Sahibi Tirkiye
mukimi ise,

Bildirim Yapan ABD Finansal Kurulusunca tutulan Finansal Hesaln ifade
eder.

“Bildirimi Zoruniv ABD Hesabr” terimi, Bildirim Yapan Tiirk Finansal
Kurulugunca tutulen ve bir ya da daha fazla Belirli ABD Kisisi tarafinrdan
sahip olunan veya Belirli ABD Kisisi olan bir veya daha fazla Kontrol Eden
Kisisi bulunan ABD-Dis1 Kurum tarafindan sahip olunan Finansal Hesabi
ifade eder. Yukardaki hikme bakilmaksizin, Ek I’deki durmrn tespiti
yontemlerinin uygulanmasi sonucu bir hesap Bildirimi Zorunlu ABD Hesab:
olarak tammlannamis ise, s6z konusu hesap Bildirimi Zoruntu ABD Hesabn
olarak degerlendirilmeyecektir.

“Hesap Sahibi” terimi, hesabt tutan Finansal Kurulug tarafindan Finansal
Hesabin sahibi olaralc listelenen veya belirlenen kisiyl ifade eder. Acente,
saklamacy, temsilci, imza yetkisine sahip Kigi, yatrim damgmam veya araci
olarak bir baska kisinin yararma veya hgsabma Finansal Hesap tutan, Finansal
Kurum dismdaki bir kigi, bu Anlagmamn amaglari balimindan hesap sahibi
olarak deferlendirilmeyecek ve bu diger kisi hesap sahibi olarak
degerlendirilecektir. Bundan énceki ciimlenin amaglar1 bakimindan, “Finansal
Kurulus” terimi ABD Topraginda Grgiitletien veya kurumsallagan bir Finausal
Kurelusu kapsamaz. Nakdi Deger Sigorta Sézlesmesi veya Dilzenli Odeme
Stzlesmesi durumunda Hesap Sahibi, Nakit Degiere erisim ve s$zlesmenin
lehdarini degistirme yelkisine sahip olan herbangi bir kisidir. Eger hicbir kisi
Nakit Degere erisim veya sdzlegmenin lehdarim degigtirme yetkisine sahip
degilse Hesap Sahibi, s6zlesmede malik olarak adlandirlan herhangi bir kisi
ve sbzlesme gartlanna gére 6deme alma hakki kazanan herhangi bir kigidir.
Nakdi Deger Sigorta Sozlesmesi veya Diizenli Odeme Sozlegmesi vadesinin



ee)

dolmasi {izerine, sSzlesme gerefince ddeme alma hakk: kazanan her kigi
Hesap Sahibi olarak degerlendirilir.

“ABD Kisisi” terimi, ABD vatandagii veya mukimi gergek kisiyi, Birlesik
Devletlerde veya Birlegik Devietler ya da herhangi bir Eyaletinin mevzuatina
gore kurulmus bir ortakh@ ya da kurumu ve eger,

O Bitlesik Devletlerde bir mahkeme, ilgili mevzuat uyarmnca trust’in
idaresine iligkin tilm temel konular hakkinda hitkiim ve talimat verme
ve

(ii)  bir ya da daha fazla ABD kigisi, trust’in biitiin Snemli kararlarm ya da
Birlegik Devletler vatandag: ya da mukimi olan kisinin terekesini
kontrol etme

yetkisine sahip olursa trust’s ifade eder.

Isbu 1(ee) bendi ABD Gelir Vergisi Kanununa uygun sekilde
yorumlanacaktir,

“Belirli ABD Kisisi” terimi, asagndakiler harig bir ABD Kisisini ifade eder.

(6] bir ya da daha fazla kurolu menkul kiymetler piyasasinda hisse
senetleri diizenli olarak alinip satilan bir kurum;

() (@) bendinde belirtilen kurumlardan, ABD Gelir Vergisi Kanununun

1471(e)(2) béliiminde tanimiandifi sekliyle aym genigletilmis bagh
. gruba itye herhangi bir kurum;

(ili)  Birlegik Devletler ya da tamamen Birlesik Devletler'e ait olan
herhangi bir kurum veya kurulug;

(iv)  Birlegik Devletlerin herhangi bir Eyaleti, herhangi bir ABD Toptagi,
bunlarin herhangi bir politik alt boliimii veya tamamen bunlardan
birine veya birkagina ait olan herhangi bir kurum veya kurulug;

(v)  ABD QGelir Vergisi Kanununun 501(a) bditimiine gore vergiden muaf
herhangi bir Srgiit veya 7701(a)(37) boliimiinde tanunlandify gekliyle
bireysel emeklilik plani;

(vi) ABD QGelir Vergisi Kanununun 58] inci bdlimilnde tanimlandigt
sekliyle herhangi bir banka;

(vil) ABD QGelir Vergisi Kanunumm 856 nci boliimiinde temmlandif
sekiiyle herhangi bir gayrimenkul yatitum trust’s;

(viii) ABD Gelir Vergisi Kanununun 851 inci bglimiinde tanimlandig
sekliyle diizenlemeye tabi herhangi bir yatirim sirketi veya 1940 tarihli
(15 U.S.C. 801-64) Yatirnm Sirketi Kanunu uyarinca ABD Sermaye
Pivasast Kurumuna kaysth herhangi bir kurum;



gg)

hih)

)

kke)
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(ix) ABD Gelir Vergisi Kanununun 584(a) bbliimtinde tammlandif
geklivle herhang bir ortak trust fonu;

(x)  ABD Gelir Vergisi Kanununun 664(c) boliimii uyarinca vergiden muaf
olan veya ABD Gelir Vergisi Kanununun 4947(a)(1) bolimiinde
belirtilen herhangi bir trust;

(xi)  Birlesik Devletler veya herhangi bir Eyaletinin kanunlan uyarinca
kayitli olan menkul kiymet, emtia veya (farazi ana sézlegmeler, vadeli
igletnler, forward ve opsiyon iglemleri dahil) tirev finansal araglarin
saticilart;

(xii) ABD Gelir Vergisi Kanununun 6045(c) bélimiinde tanmlandig
sekliyle simsar; veya

(xiii) ABD Gelir Vergisi Kanununun 403(b) veya 457(g) béllimlerinde
belirtilen bir plan uyarinca vergiden muaf herhangi bir trust.

“Karum® terimi bir tiizel kisiyi veya trust gibi yasal bir diizenlemeyi ifade
eder.

“ABD-Dis1 Kurum? terimi ABD Kisisi olmayan bir Karumu ifade eder.

“ABD Kaynakh Stopaja Tabi Odeme” terimi, eger 6deme Birlegik
Devletler igindeki kaynaklardan yapilirsa (herhangi bir ilk ihrag indirimi
dahil) herhangi bir faiz demesini, temettiileri, kiralar, {lcretleri, maaglari,
primleri, yillik iratlar, tazminatlary, istihkaklars, ikramiyeleri ve diger sabit ya
da belirlenebilir yillik veya periyodik kazang, kar ve gelirleri ifade eder.
Yukaridaki hitkine bakilmaksizin ABD Kaynakli Stopaja Tabi Odeme, ilgili
ABD Hazine Diizenlemelerinde stopaja tabi deme olarak degerlendirilmeyen
tdemeleri kapsamaz.

Bir Kurum diger bir Kurumu kontrol eder veya her iki Kurum ortak kontrol
altinda bulunursa, Kurum bagka bir Kurumun “iliskili Kurum®udur. Bu
amagla kontrol, bir Kurumdaki oy veya deferin degrudan veya dolayl olarak
% 50'sinden fazlasina sahip olmayi kapsar. Yukaridaki hilkme bakilnaksizin,
iki Kurum ABD Gelir Vergisi Kanumunun 1471()(2) boliminde
tanimlandify sekliyle aym genisletilmis bagh grubun tyesi degilse Tiirkiye,
bir Kurumu bagka bir Kurumun Higkili Kuramu olarak degerlendirmeyebilir.

“ABD VKN" terimi ABD federal vergi kimlik numarasini ifade eder.
“Tiirk VKN terimi Ttirk vergi kimlik numarasini ifade eder.

“Kontro} Eden Kigiler” terimi bir Kurum fizerinde kontrole sahip gergek
kigileri ifade eder. Trust bakumndan bu terim, kurucuyu, trustee’leri, (varsa)
hamiyi, lehdarlars veya lehdarlar stmfint ve trust fizerinde en st dilzeyde
etkin kontrole sahip diger herhangi bir gercek kisiyl ve trust digindaki bir
yasal ditzenleme bakimundan ise, yukaridakilere egdefer veya benzer



gbrevlerde bulunan kisileri ifade eder. “Kontrol Eden Kisiler” terimi, Mali
Eylem Gorev Giicli Tavsiyelerine uygun bigimde yorumlanacaktir.

2. Bu Anlasmada bagka gekilde tammlanmayan herhangi bir terim, metin aksini
dngdrmedikge veya Yetkili Makamlar (i¢ mevzuatta izin verildigi sekilde) ortak bir anlam
lzerinde anlagmadikga, bu Anlasmayr uygulayan Tarafin mevzuatinda o tarihte yer alan
anlarm tagtyacak, bu Tarafin ilgili vergi mevzuatinda yer alan herhangi bir anlam bu Tarafin
diger mevzuatinda bu terime verilen anlama gbre 6ncelik tagryacaktur,

Madde 2

Bildirimi Zorunlu Hesaplar ile jlgili Bilgilerin Terin Edilmesine ve Degistiriimesine
Higkin Yiikiimliiliikler

1. Bu Anlagmamin 3 iincti maddesinin hitkiimleri sakli kalmak iizere her bir Taraf, bu
maddenin 2 nci fikrasinda belirtilen bilgileri, tiim Bildirimi Zorunlu Hesaplar bakinundan
temin edecek ve bu bilgileri CVOA’mn 26 ner maddesi hitkiimleri uyaruica diger Taraf ile
yillik olarak otomatik esash degigime tabi tutacaktir,

2. Temin edilecek ve degigtirilecek bilgiler sunlardir;

a) Tiirkiye bakunindan, her bir Bildirim Yapan Tuirk Finansal Kurulugunun her
bir Bildirimi Zorunlu ABD Hesabina iliskin ofarak:

(1) bu tiir bir hesabm Hesap Sahibi olan her bir Belirli ABD Kisisinin adi,
‘ adresi ve ABD VKN’si ile Bk DIde agiklanan durum tespiti
ydntemlerinin uygulanmas: sonrasinda, Belirli ABD Kisisi olan bir
veya daha fazla Kontrol Eden Kisisi bulundugu belitlenen bir ABD-
Disr Kurumnun tespiti duraraunda; bu kurumun ve ilgili her bir Belirli
ABD Kigisinin adi, adresi ve (varsa) ABD VEN’si;

(2)  hesap numarast (veya hesap numarasmun yoklugunda iglevsel
esdageri);

{3)  Bildirim Yapan Tiirk Finansal Kurulugunun adi ve kimlik numarast;

4y  ilgili takvim yimin veya dier uygun bildirim déneminin somu
itibariyla veya hesap yil igerisinde kapatilmig ise kapatilmadan hemen
dmeeki hesap bakiyesi veya (Nakdi Deper Sigorta Sézlesmesi ya da
Diizenli Odeme Sézlesmesi durumunda Nakit Deger ya da vazgegme
degeri dahil} degeri;

(5)  Saklama Hesab: bakimindan:

(A)  hesapta ttulan varliklar ile ilgili olavak takvim yili veya diger
uygun bildirim ddnemi boyunca hesaba (veya hesaba iligkin
olarak) her bir olayda denen veya alacak kaydedilen faizin
toplam briit tutan, temettilerin toplam brit tutan ile diger
gelirlerin toplam briit tutars; ve



{6)

M

(B)  Bildirim Yapan Tiitk Finansal Kurulugunun bir saklamaci,
simsar, temsilci veya Hesap Sahibi igin bagka gekilde bir arac
gibi harcket ettifi hesaba, takvim yili veya diger uygun
bildirim ddnemi boyunca &denen veya alacak kaydedilen,
malvarlifi satis1 veya itfasindan toplam briit hasilat;

Mevduat Hesabi bakimindan, takvim yili veya diger uygun bildirim
dénemi boyunca hesaba tidenen veya alacak kaydedilen faizin toplam
brilt tatarl; ve

bu maddenin 2(a)(5) veya 2(a)(6) nc1 bentlerinde belirtilmeyen
herhangi bir hesap bakimnindan, Bildirim Yapan Tirk Finansal
Kurulugunun  yilkiimliisii veya borglusu oldugu Hesap Sahibinin
hesabnyla ilgili olarak takvim yilt veya diger uygun bildirim dénemi
boyunca Hesap Sahibine ddenen veya alacak kaydedilen, takvim yili
veya diger uygun bildirim donemi boyunca Hesap Sahibine yapilan
itfa 6demelerinin toplam tutar: dahil toplam briit tutar,

b)  Birlesik Devletler bakimindan, her bir Bildirim Yapan ABD Finansal
Kurulugunun her bir Bildirimi Zorunlu Tiirk Hesabina iligkin olarak:

1)

(2

)
)
)

(6)

Tiirkiye mukimi ve hesabin Hesap Sahibi olan herhangi bir kiginin adi,
adresi ve Tiitk VKNsi;

hesap numiarast (véya hesap numarasmin yoklufunda islevsel
egdegeri);

Bildirim Yapan ABD Finansal Kurulugunun adi ve kimlik numarass;
Mevduat Hesabina yapilan faiz 6demeésinin briit tutar;

hesaba 6denen veya alacak kaydedilen ABD kaynakli temettiilerin briit
tutan; ve

ABD Gelir Vergisi Kanununun A altbaghkl 3 tincii veya F altbaglikl
61 inci baltimii gerefi bildirime tabi oldugu kadaryla hesaba 8denen
veya alacak kaydedilen diger ABD kaynakli gelizin briit tutar.

Madde 3

Bilgi Degisiminin Zamam ve Sekli

1. Bu Anlagmanmn 2 nci maddesindeki defisim yiikiimlitliiintin amaglan bakimndan,
Bildirimi Zotunlu ABD Hesaby ile ilgili yapilan Sdemelerin tutan ve niteligi Tiirk vergi
kanunlarinin ilkeletine uygun olarak belirlenebilir, ve Bildirimi Zorunlu Tick Hesabi ile
ilgili yapilan Gdemelerin tutan ve nitelifi ABD federal gelir vergisi kanununun ilkelerine
uygun olarak belirlenebilir.



2. Bu Anlasmanin 2 nci maddesindeki degigim yiktiml{iliiiniin amaclan bakimindan,
degisime tabi tutuian bilgi her bir ilgili tutarn gsterildigi para birimini belirtecektis,

3. Bu Anlagmanin 2 nei maddesinin 2 nei fikrasina iliskin bilgiler, agagidaki durumlar
harig, 2014 yili ve miiteakip tiim yillara iliskin olarak temin edilecek ve degistirilecektir.

a)  Tirkiye bakimindan;

(1) 2014 yilina iligkin olarak temin edilecek ve degistirilecelc bilgiler,
yaluizea bu Antagmamn 2 nei maddesinin 2(a)(I) ila 2(a){4)
bentlerinde tanumlanan bilgilerdir;

(2) 2015 yilma iligkin olarak temin edilecek ve deistirilecek bilgiler, bu
Anlasmanm 2 nei maddesinin 2(2)(5)(B) bendinde tanimlanan briit
hasilat harig, bu Anlasmamn 2 nei maddesinin 2¢a)(1) ila 2(@)(7)
bentlerinde tantmianan bilgilerdir; ve

(3 2016 ve miiteakip yillara iligkin olarak temin ¢dilecek ve deﬁistiﬁ]ecek
bilgiler, bu Anlasmamn 2 nci maddesinin 2(2)(1) ila 2(a}(7)
bentlerinde tanimlanan bilgilerdir;

b)  Birlesik Devletler bakimindan, 2014 ve miiteakip yillara iligkin olarak temin
edilecck ve degistirilecek bilgiler, bu Anlagmanin 2 nci maddesinin 2(b)
bendinde belirtilen bilgilerin tamamdar.

4. . Bumaddenin 3 fincii fikras: ile bagh kalinmaksizin, Bildirim Yapan Finansal Kurulug
tatafindan 30 Haziran 2014 tarii itibariyla tutulan her bir Bildirimi Zorunlu Hesap ile ilgili
olarak ve bu Atllagmanin 6 nc1 maddesinin 3 {neti fikrasi sakh kalmek iizere Taraflar,
Bildirim Yapan Finansal Kurulngun kayitlarinda ilgili herhangi bir kisinin, duruma gére
Tk VKN’si veya ABD VKN'si meveut degilse, bu kiginin vergi kimlik numarasm temin
etmek ve defistirilen bilgilere dahi!l etmek zorunda degildir. Boyle bir durumda, Bildirimi
Yapan Finansal Kurulusun kayitlarinda ilgili kiginin dogum tarihi mevcutsa, Taraflar bu
kiginin dofum tarihini temin edecek ve degistirilen bilgilere dahil edecektir.

5. Bu maddenin 3 tineli ve 4 Unedi fikralan sakli kalmak iizere, bu Anlagsmanim 2 nci
maddesinde belirtilen bilgiler, bilginin ilgili oldugu takvim yiltnin sona ermesini milteakip
dokuz ay icinde defigime tabi tutultacaktr,

6. Tiirkiye ile Birlegik Devletler Yetkili Makamlan, CVOA’mn 25 inci maddesinde
ongorillen karsilikli anlagma usulil uyarinca:

a)  bu Anlasmanin 2 nci maddesinde belirtilen otomatik depisim yilkimiitlikleri
igin yontemler;

b)  bu Anlagmamn 5 inci maddesinin uygulanmasi igin gerekli olabilecek kural
ve yontemleri; ve

¢)  bu Anlagsmanin 4 {incii maddesinin 1(b) bendi uyavmnca bildirilen bilgilerin
degisimi igin gerekli olan yéntemier;



olugturacak olan bir anlagma veya ditzenleme yapacaklardir.

7. Degistirilen biitiin bilgiler, bu bilgilerin kullanummi kisitlayan hiikiimler dahil,
CVOA’da tngoriilen gizlilik ve diger koruma hiikiimlerine tabi olacaktur,

8. Bu Anlagmanin yiiriirliife girmesini miiteakip her bir Yetkili Makam, diger Yetkili
Makam devietinin; (i) bu Anlagma uyarinca ahnan bilgilerin gizli kalacagini ve yalmzea
vergisel amaglarla kullanilacagimi temin eden uygun koruma dnlemlerine, ve (i) etkin bir
bilgi deisimi iligkisi igin (zamanminda, dogru ve gilvenilir bilgi defiisimleri ile etkin ve
glivenilir iletigimleri temin etmek igin olugturulmug stiregler, bilgi degisimlerine veya
degisim taleplerine iligkin sotu ve kaygilart gecikmeksizin ¢8zme ve bu Anlagmanin 5 inci
maddesi hikiimlerini uygulama yeterliliginin gbsterilmi olmasi dahil) altyapiya sahip
oldufuna kanaat getirdiginde diger Yetkili Makama yazili bildirimde bulunacaktir. Yetkili
Makamlar, her iki illkenin de bu tnlemlete ve altyapiya sahip oldugunu tespit etmek igin
Eyliil 2015%ten 8nce iyi niyetle toplanmaya ¢ahsacaklardir.

9. Taraflarm, bu Anlagmanin 2 nei maddesi kapsanunda bilgi temin etme ve defistinne
yilkétmliiltikleri, bu maddenin 8 inci fikrasinda agiklanan yazili bildirimlérin sonuncusunun
yapldif tarihte hitktim ifade edecekdir,

10.  Eger bu Anlasmanin 2 nci maddesi, 3 incii maddenin 9 uncu fikrasina uygun olarak
Anlasmanmn yiriirlige girdigi tarihten itibaren 12 ay icinde hitkiim ifade etmezse, bu
Anlagina hitkiimsiiz kalacaktir,

Madde 4
FATCA’min Tiick Finansal Kuruluslarma Uygulanmast

1.~ Bildirim Yapan Tiirk Finansal Kuruluslarma fliskin Uygulama. Her bir Bildirim
Yapan Tiirk Finansal Kuruluguna iligkin Tirkiye, bu Anlagmamn 2 nci ve 3 tincti madde

yikiimliiliiklerine uyarsa ve Bildirim Yapan Tiirk Finansal Kurulugu:

a) Bildirimi Zorunli ABD Hesaplanm belirler ve bu Anlagmamn 2 nci
maddesinin 2(a) bendindeki bildirilmesi gereken bilgileri, bu Anlasmamn 3
tincli maddesinde agiklanan zaman ve gekilde Tirk Yetkili Makammna yallik
olarak bildirirse;

b) 2015 ve 2016 yillarin her biri igin, édeme yaptifi her bir Kaulime:r Olmayan
Finansal Kurulogun adim ve ddemelerin toplam tutarim Tirk Yetkili
Makamina yillik olarak bildirirse;

c) IRS’in FATCA kaydina iliskin internet sayfasinda yer alan gegerli kayit
kogullarina uyarsa;

d) (i) ABD Gelir Vergisi Kanununun A altbaghkli 3 tincii b§liimii vyarinca ana
stopaj sorumlutufunu iistlenmeyi segen (ABD Gelir Vergisi Kanunumun 1441
inci béliimii amaglan bakumindan) nitelikli araci olarak hareket ettiginde, (ii)
stopaj yapan yabanc: ortaklik olarak hareket etmeyi segen (ABD Gelir Vergisi
Kanunu 1441 inci ve 1471 imci bdliimlerinin her ikisinin de amaglan



bakimindan) bir yabancs ortakik oldugunda veya (iii) stopaj yapan yabanc
trust olarak hareket etmeyi secen (ABD Gelir Vergisi Kanunn 1441 inci ve
1471 inci bdlimlerinin her ikisinin de amaglar bakimindan) bir yabancs trust
oldugunda, herhangi bir Kanhmei Olmayan Finansal Kuruluga yaptig
herhangi bir ABD Kaynakh Stopaja Tabi Odemeden yiizde 30 stopaj yaparsa;
ve

¢)  bu maddenin 1(d) bendinde belirtilmeyen ve herhangi bir Katihim¢s Olmayan
Finansal Kurulusa ABD Kaynakl Stopaja Tabi Odeme yapan veya bu
ddemede araci olarak hareket eden bir Bildirim Yapan Tirk Finansal
Kurulugu oldugunda, sdemeye iligkin stopajin ve bildirimin gergeklesebilmesi
igin gereken bilgileri ABD Kaynakl Stopaja Tabi Odemenin herhangi bir
dogrudan ddeyicisine saflarsa;

Bildirim Yapan Tiirk Finansal Kurulusu ABD Gelir Vergisi Kanununun 1471 inci
bolimiine uyumlu addedilecek ve stopaja tabi tutulmayacaktir,

Yukaridaki hitkiimlere bakilmaksizin, 1 inci fikra kogullarim saglamayan bir Bilditim
Yapan Tirk Finansal Kurulugu IRS tarafindan bu Anlagmanmn 5 inci maddesinin 2(b) bendi
uyarmca Katihmer Olmayan Finansal Kurulug olarak degerlendirilmedipi stirece ABD Gelir
Vergisi Kanununun 1471 inci biliimii kapsaninda stopaja tabi olinayacaktir,

2. lsbirligine Yanasmayan Hesaplara iliskio Olarak Kurallarm Askwa Almmast.
ABD Yetkili Makami bu Anlagmanin 3 tincii maddesi hiikiimlerine uygun olarak, ishirligine

yanagmayan bir hesap ydniinden bu Anlasmann 2 nci maddesinin 2(a) bendinde belirtilen
bilgileri alusa, Birlegik Devletler, (ABD Gelir Vergisi Kanununun 1471(d)(6) bolimiinde
tarumlanchi gibi) igbirligine yanagmayan bu hesap sahibine ait hesapla ilgili olarak, Bildirim
Yapan Tirk Finansal Kurulugunun ABD Gelir Vergisi Kanununun 1471 inci veya 1472 nci
biilim{ uyarinca stopaj yepmasint veya bu hesabi kapatmasin: zorunlu kilmayacaktir.

3. Tiiek Emeklilik Sistemleri icin Ozel Uygulama. Birlesik Devletler, Ek 1I'de
agiklanan Tiirk emeklilik sistemlerini ABD Gelir Vergisi Kanonunun 1471 inci ve 1472 nci

bolumlerinin amaglar gergevesinde, duruma gére uyumlu addedilen YFX veya muaf gercel
lehdar olarak deferlendirecektir. Bu amagla Tiick emeklilik sistemi, Ttirkiye’de bulunan,
kurulu veya dtzenlemeye tabi bir Kurumu ya da emekli maag: veya ikramiyesi saglamak
veya bu tiir faydalann saglanmas: igin gelir elde etmek amactyla Tirk kanunlarna gére
¢alisan ve katki, dafitun, bildirim, sponsorluk ve vergilendirme bakimindan diizenleme
altinda olan dnceden belirlenmis sdzlesmesel veya yasal dilzenlemeleri kapsar.

4, Diger Uyumlu Addedilen YFXlarin ve Muaf Gercek Lehdarlanin Belirlenmesi
ve Bunlara liskin Uygulama. Birlesik Devletler, her bir Bildirim Yapmayan Tiirk Finansal
Kurulugunu ABD Gelir Vergisi Kanunu 1471 inci baliim amaglan dogruitusunda, duruma
gore uyumlu addedilen YFK veya muaf gergek lehdar olarak degerlendirecektir.

5. Katiimer_Olmayan _Finansal Kurulus Olan_Diskili Kurumlara ve Subelere
Hliskin_Ozel Kurallar, Bu maddenin | inci fikrasinda belirtilen sartlart farkli gekillerde
kargilayan veya bu maddenin 3 iincii veva 4 ineli fikrasinda tammlanan bir Tiirk Finansal
Kurulugu, ABD Gelir Vergisi Kanunu 1471 inci bslim amaglari bakimindan katthmer YFK
veya uyumlu addedilen YFK olma kogullaruun yerine getirilmesini onleyen bir iilkede




faaliyet gosteren bir [liskili Kuruma veya ubeye sahipse ya da yalmzea ilgili ABD Hazine
Diizenlemelerindeki simrh YFK- ve sinirlt gubelere fliskin geis kuralimm sona ermesi
nedeniyle Katiime: Olmayan Finansat Kurulus olarak degerlendirilen bir fliskili Kuruma
veya gubeye sahipse, s6z konusu Ttirk Finansal Kurulugu, bu Anlasmanin hikiimleri ile
uyumlu olmaya ve ABD Gelir Vergisi Kanunu 1471 inci b8liim amaglan dofrultusunda,

duruma gire uyumlu addedilen YFK veya muaf gergek lehdar olarak de@erlendirilmeye
devam edecektir, su kadar ki:

a)

b)

Tirk Finansal Kurulusu, bu Anlagmann tim bildirim ve stopaj
yiikiimliiliklerinin amaglan bakimindan, bu tiir fliskili Kurum veya subenin
her birini ayr1 birer Katilime1 Olmayan Finansal Kurulug olarak degerlendirir
ve Iligkili Kurum veya subenin her biri kendisini stopaj aracilarina Katlhme:
Olmayan Finansal Kurulug olarak tanimlar;

. bu tiir Miskili Kurum veya gubenin her biri, kendilerine uygulanan ilgili

kanunlarin izin verdigi olgide, ABD Gelir Vergisi Kammunun 1471 inci
bbltimiiniin gerekleri dogrultusunda kendi ABD hesaplarmi belirler ve bu
hesaplara iligkin bilgileri bildirir; ve

bu titr Hligkili Kurum veya sube, bulundugu illkede mukim olmayan kiilere
ait ABD hesaplarinm veya s6z konusu flkede kurulu olmayan Katilime:
Olmayan Finansal Kuruluslara ait hesaplarin agilmasim 8zellikle tegvik etmez
ve bu tiir Iligkili Kurum veya sube, Tiirk Finansal Kurulugu veya diger
herhangi bir Iliskili Kurum tarafindan, duruma gére, bu Anlasma veya ABD

Gelir Vergisi Kanunu 147! inci bolimit yiikiimlitliklerinden kurtwlmak igin
kullamlmaz,

6., Zamanlamann Koordinasyonu. Bu Anlagmanin 3 fincii maddesinin 3 {incti ve S
i fikralarina bakilmaksizin:

a)

b)

d)

Tiirkiye, ilgili ABD Hazine Diizenlcmeleri uyarinca kattlimer YFK'lar
tarafindan IRS’e bildiriimesi gereken benzer bilgilerin ilgili oldugu takvim
ytlindan dnceki bir takvim yili ile ilgili bilgi temin etmek ve degistirmekle
yitkiimlil olmayacakiir;

Tirkiye, katihmier YFK’larmn ilgili ABD Hazine Diizenlemeleri uyaruca
benzer bilgileri IRS’e bildirmesi gereken tarihten dnce bilgi defisimine
baslamakla yiikiimlii olmayacakiir;

Birlesik Devletler, Tiirkiye’nin bilgi temin etmesi ve degigtirmesi gereken ilk
takvim yilindan onceki bir takvim yili ile ilgili bilgi temin etmek ve
degistirmekle yitkfimlil olmayacaktir; ve

Birlegik Devletler, Tiirkiye'nin bilgi degisimine baglamasi gereken tarihten
nee bilgi degisimine baslamakia ylikimli olmayacaktir.

7. Tansmlarm ABD Hazine Diizenlemcleriyle Koordinasyonu. Bu Anlasmann 1 inci
maddesine ve bu Anlasmamin Eklerindeki tammlara bakilmaksizin, bu Anlagmearn
uygulanmasinda Tiirkiye, Anlasmamn amagiama engel olmamak kaydiyla ilgili ABD
Hazine Dizenlemelerindeki bir tantmu bu Anlasmada sz konusu tanmma karsilik gelen bir



tarumin yerine kullanabilir ve bu tamsmi kullanmalart i¢in Tiirk Finansal Kuruluglarina izin
verebilir,

Madde 5

Uyum Konusunda ishirligi ve Yaptirimlar

1. Kiiciik ve Idar{ Hatalar, Bir Yetkili Makam, idari hatalann veya diger kiigiik
hatalarin yanlig veya eksik bilgi aktarimina yol agmis veya bu Anlagmanm bagka sekillerde
ihlal edilmesine sebep olmus olabilecegine inanmak icin bir nedeni oldugunda diger Tarafin
Yetkili Makammna bildirimde bulunacaktr. Diger Tarafin Yetkili Makami, diizeltilmig
ve/veya tam bilgiyi temin etmek veya bu Anlasmanm diger ihlallerine ¢dziim getitmek igin
(viiriiritikteki cezalar dahil) ig mevzuatim uygulayacaktir.

2. Ciddi- Uvumsuzluk.

a) Bir Yetkili Makam, diger iilkede bulunan bir Bildirim Yapan TFinansal
Kurolusun  bu  Anlagma kapsamindaki yikimlaliklere ciddi  bir
uyumsuzlugunu belirledifinde diger Tarafin Yetkili Makamia bildirimde
bulunacaktir, Bu diger Tarafin Yetkili Makamu, bildirimde agiklanan ciddi

uyumsuzlufu gidermek igin (yiiriirlikieki cezalar dahil) i mevzuatin
uygulayacaktyr,

b) - Bildirim Yapan Tiirk Finansal Kurulugu durumunda, ciddi uyumsuziugun ilk
bildiriminden sonraki 18 aylk siire igerisinde bu yaptnm uygulamalary
uyumsuzluga ¢oziim getirmedifi takdirde Birlegik Devletler, Bildirim Yapan
Tiirk Finansal Kurulugunu bu 2(b) bendine gore Katimei Olmayan Finansal
Kurulug olarak degierlendirecektir.

3. Ucilncii Taraf Hizmet Saglayscilarimm Kullanym, Her bir Taraf, bu Anlasmada
Onglritlen  sekilde bir Tarafta Bildiim Yapan Finansal Kuruluglara getirilen
yikitmliiliklerin yerine getirilmesi amaciyla séz konusu Kuruluglann iigtinctl taraf hizmet
saflayicilarimi kullanmalarina izin verebilir, ancak bu yikiimliilikler Bildirim Yapan
Finansal Kurulugun sorumlulogunda kalacaktir.

4, Kagmmanin _Onlenmesi. Taraflar, bu Anlagma uyarnca yapimasi gereken
bildirimden kaginmay) amaglayan uygulamalarin Finansal Kuruluslarca benimsenmesini
dnleyen kogullan: gerekli oldugu 8l¢tide uygulayacaktir.

Madde 6

Bilgi Degisimi Etkinliginin ve Seffafhgin Gelistirilmesini Siirdiirmeye Yonelik
Karsihikh Tazhhiit

1. Karpihkhhk. Birlesik Devletler Hikiimeti, Turkiye ile karstiikh otomatik bilgi
degisimini esit diizeyde gergeklestirme ihtiyacmu kabul eder. Birlegik Devletler Hitkilimeti,
egit dlizeyde karyilikli otomatik bilgi degisimini gergeklestirmek igin diizenleme yapmaya



devam ederek ve ilgili mevzuati savunup destekleyerek seffafligi daha da artrmayr ve
Titrkiye ile bilgi degisimi igbirligini gelistiimeyi taahhiit eder.

2. Aktarmah (demeler ve Briit Hasilat Konusunda Uygulama. Taraflar, yabanci
aktarmali 5deme ile briit hasilat stopajmn politika hedeflerini gergeklestirmeye yénelik ve
yikii en aza indirecek olan pratik ve etkin bir alfernatif yaklasim gelistivmek igin, diger
Paydas Ulkeler yaninda, birlikte ¢aligmayn taakhiit eder.

3. 30 Haziran 2014 Tarihi ftibariyla Tutulan Hesaplann Belgelendirilmesi. 30
Haziran 2014 tarihi itibartyla Bildirim Yapan Finansal Kurulug tarafindan tutulan Bildirimi
Zorunlu Hesaplara iligkin olarak:

a) Birlegik Devletler, 2017 ve miiteakip yilara iligkin bildirimler igin, bu
Anfagmanm 2 nci maddesinin 2(b}(1) bendinin sart kostugu {izere Bildirimi
Zorunlu Ttirk Hesabimn her bir Hesap Sahibinin Tiitk VKN’sinin Bilditim
Yapan ABD Finansal Kuruluglannca temin edilmesini. ve bilditilmesini
gerektiren kurallart 1 Ocak 2017 tarihine kadar olugturmayt taahhiit eder; ve

b) Tirkiye, 2017 ve miiteakip yillara fligkin bildirimler igin, bu Anlagmanin 2
nci maddesinin 2(2)(1) bendinin gart kostupu iizere her bir Belirli ABD
Kigisinin ABD VKN’sinin Bildirim Yapan Tittk Finansal Kureluslarinca
temin edilmesini gerektiren kuraliar1 1 Ocak 2017 tarihine kadar olugturmay1
taahhiit eder.

Madde 7
FATCA’nm Paydas Ulkelere Uygulanmasmda Tutarhiik

l.;  Bagka bir Paydas Ulke ile imzalanan bir ikili anlagmaya gére soz konusu diger
Payday Ulkenin Tiirkiye ile, bu Anlagmanin 2 nci ve 3 iincti maddelerinde belirtilen aym
yiiktimliltkleri ve bu maddeler ile bu Anlesmanin 5 ila 9 uncu maddelerinde belirtilen aym
hitklim ve kogullant {stlenraesi taahhiidii uyarmea diger Paydas Ulkeye tamnan daha lehte
hikiimlerden. Tiirkiye, FATCA’mn Tiirk Finansal Kutuluglanna uygulanmasma iligkin bu
Anlagmanin 4 fincii maddesi ve Ek Il kapsaminda yararlandirilacaktr.

2. Birlesik Devletler bu ttr daha lehte hitkiimler konusunda Tiirkiye'ye bildirimde
bulunacak ve Tiitkiye bunlarn vygulanmasim yazili olarak reddetrnedikge daha lehte olan
bu hitktimler, bu Anlagmada diizenlenmis gibi ve bunlan benimseyen anlagmanm
imzalandify tarihte uygulamadaymis gibi bu Anlasma kapsammda otomatik olarak
uygulanacaktir,

Madde §

Damsmalar ve Degisiklifder

L. Bu Anlagmanimn uygulanmasinda zorluklarla karnlagilmas: duremunda Taraflarn hex
biri, bu Anlagmanin yerine getirilmesini sadlayacak uyguu araglar gelistirmek igin danismaa



talebinde bulunabilir.

2. Bu Anlagma, Taraflarin kargihk!i anlagmalan ile yazili olarak degistirilebilir. Aksi
kararlagtinimadikga boyle bir degigiklik, bu Anlagmann 10 uncu maddesinin 1 inei
fikrasinda Sngdrillen usule uygun olarak yilriirlige girecektir.

Madde 9
Ekler

Ekler, bu Anlagmanin aynlmaz pargasini olugturur.

Madde 10

Anlagmamn Siiresi

1. Bu Anlagma, Tiirkiye’nin, Anlasmanin ylirirlige girmesi igin gerekli i¢ islemlerini
tamamladigim Birlesik Devletler’e yazili olarak bildirdigi tarihte yiirtirliige girecektir.

2. Taraflardan biri, diger Tarafa yazli fesih bildirimi vermek surenyle bu Anlagmay1
feshedebilir. Bu fesih, festh bildirim tarihinden sonralu 12 aylik siirénin bitimini izleyen ayin
ilk giinit gegerli olacaktur,

3. Taraflar, 31 Aralik 2016 tarihinden dnce, bu Anlasmanin 6 nc1 maddesinde éngériilen
taghhiitlere iliskin gelismeleri gerektigi sekilde yansitmak igin bu Anlagmada degisiklik
yapmak konusunda iyi niyetle birbirlerine damgacaklardir,

Bu hususlar: teyiden, ilgili Hitkitmetlerin asafida imzalar bulunan tam yetkili
temsilcileri bu Anlagmayi imzaladilar,

Tirkce ve Ingilizce dillerinde iki niisha halinde, her iki metin de aym derecede
gegerli olmak tizere, Ankara’da 29 Temmuz 20135 tarihinde diizenlenmistir.

TURKIYE CUMITURIYETI AMERIKA BIRLESIK DEVLETLERI
HUKUMETI ADINA ' HUKUMETI ADINA
Adnan ERTURK John R. BASS

Gelir Idaresi Baskam Biiyitkelgi



EKI

BILDIRIMI ZORUNLU ABD HESAPLARININ VE BELIRL{ KATILIMCI
OLMAYAN FINANSAL KURULUSLARA YAPILAN ODEMELERIN
TESPITI VE BILDIRIMINE ILISKIN DURUM TESPITI YUKUMLOLUKLERI

Genel,

A, Tiiekiye, Bildirimi Zorunlu ABD Hesaplariu ve Katilimer Olmayan Finansal
Kuruluslarca tutulan hesaplar tespit etmek igin, Bildirim Yapan Tilrk Finansal
Kuruluglarmin bu Ek Pde yer alan durum tespiti yontemlerini uygulamasmi
saBlayacaktir.

B. Anlagmamin amaglar bakirmndan,

1. Tum dolar tutarlan ABD Dolundir ve difier para birimlerindeki
kargilifini icerecek sekilde dikkate almacaktir,

2. Aksi belirtilmedikge, hesap bakiyesi veya degeri, takvim yilmn veya
diger uygun bildirim déneminin son giinil itibariyla belirlenecektir.

3 Bakiye veya deger esifi, bu Ek I'e gove 30 Haziran 2014 olarak
belirlendiginde, ilgili bakiye veya deger, o giin veva 30 Haziran 2014 tarihinin

hemen &ncesinde biten bildirim déneminin son gfini itibaryla tespir

edilecektir. Bakiys veya deger esigi, bu Bk P’¢ gore takvim yilunn son gimit
olarak belirlendiginde ise, ilgli bakiye veya defier, o takvim yilmin veya diger
uygun bildirim déneminin son giint itibariyla tespit edilecektir.

4, Bu Ek T'in I1. boliimiiniin E(1) bendi sakh kalmak fizere, bir hesap, bu

Ek I'de yer alan durum tespiti yontemlerine uygun olarak Bildirimi Zorunlu

ABD Hesabi olarak tanmmlandify tarihten itibaren bu gekilde
degerlendirilecektir. :

5. Aksi belirtilmedigi siirece, Bildirimi Zorunlu ABD Hesabma iligkin
bilgiler, bilgilerin ilgili oldugu yih takip eden takvim yilinda yillik olarak

bildirilecektir.

C. Bu Ek T'in her bir boliimiinde tamimlanan ySntemlere alternatif olarak,

'ﬁirkiye, bir hesabin Bildirimi Zorunlu ABD Hesab1 veya Katilimer Olmayan
Finansal Kuruluga tutulan bir hesap olup olmadigint belirlemek amactyla Bildirim

Yapan Tirk Finansal Kumluglaomm ilglli ABD Hazine Diizenlemelerinde

tammlanan ySntemleri izlemelerine izin verebilir. Tiirkiye, ya tiim ilgili Finansal

Hesaplar bakimindan ya da ayn olarak (faalivet alany veya hesabin tumldugu yer
gibi) agikea tammianmus herhangi bir hesap grubu bakmmdan, Bildirim Yapan Tirk
Finansal Kuroluslarnin bu Ek Pin her bir bilimii igin avn ayrt boyle bir segimde

bulunmalarina izin verebilir,



1. Mevecut Birevsel Hesaplar, Bireylere ait Meveut Hesaplar (“Meveut Bireysel
Hesaplar) arasindan Bildirimi Zorunln ABD Hesaplarmm tespit edilmesi amaciyla
asagdaki kural ve yéntemler uygutarr,

A.  ncelenmesi, Tamumlanmast veya Bildivilmesi Gerckmeyen Hesaplar.
Tiirkiye’de uygulanan kurallarin bdyle bir segim safladigt durumiarda, ya titm
Meveut Bireysel Hesaplar agisindan ya da ayrt olarak, agikea tanymlanmis bu tilr
hesap groplari agisindan, Bildirim Yapan Ttrk Finansal Kurulugu aksini segmedikge,
asagida yer alan Meveut Bireysel Hesaplarin incelenmesi, tanimlanmasi veya
Bildirimi Zorunlu ABD Hesab: olarak bildiriimesi gerekmemektedir:

IR Bu baltmiin E(?) bendi sakli kalmak tizere, 30 Haziran 2014 tarihi
itibarryla bakiyesi veya degeri 50.000$’1 asmayan Meveut Bireysel Hesap.

2. Bu béliimiin E(2) bendi sakh kalmak tzere, 30 Hazitan 2014 tarihi
itibariyla bakiyesi veya deferi 250.0003 veya altinda olan Nakdi Deger

Sigorta Sozlegmesi veya Diizenli Odeme ' Stzlesmesi mtellgmds Meveut
Bireysel Hesap.

3. Tiitkiye veya ABD kanun veya dizenlemelerinin Nakdi Degier Sigorta
Sozlesmesi veya Diizenli Odeme Sézlesmesinin ABD mukimlerine satisim
etkin bir sekilde engellemesi sartiyla (6rmegin ilgili Finansal Kurulug, ABD
kanununa gdre gerekli tescile sahip degilse ve Tirkiye kanunu, Tinkiye
mukimlerinin elinde bulundurdugu sigorta tirinleri icin bilditim veya stopaj
yapilmasmi Gngdriiyorsa) Nakdi Deger Sigorta Stzlesmesi veya Diizenli
Odeme Stzlesmesi viteliginde Meveut Bireysel Hesap.

4, 50.0008 veya altinda bakiyesi olan Mevduat Hesabu.

B. 30 Haziran 2014 Tarihi ftibarivla Bakiyesi veya Deggeri 50.0008’s {Nakdi
Deger Sigorta Stzlesmesi veva Diizenli deme Stzlesmesi icin 250.0008’1) Asan,
Ancak 1.000.0008°1 Asmayan Meveut Bireysel Hesaplar (“Diigiik Degerli
Hesaplar”) icin inceleme Y@ntemleri.

1. Elekironik_Kayit Arastrmasi. Bildirim Yapan Tirk Finansal
Kurulugunun, tuttugu elekironik olarak taranabilir verilerde agagida yer alan
her bir ABD gdstergesi i¢in inceleme yapmas: gerckmektedir:

a) Hesap Sahibinin ABD vatandagr veya mukimi olarak
belirlenmesi;

b) dogum yerinin ABD olduguna iligkin agik bir gbsterge;

¢) gecerli ABD posta veve ikametgéh adresi (ABD posta kutusu
dahil);

d) gegerli ABD felefon numarast;

e) ABD’de tutulan bir hesaba fon transferi igin verilen diizenli
talimatlar;



f) ABD adrest olan bir kigiye verilen gegerli temsil veya imza
yetkisi; veya

g) Bildirim Yapan Tiirk Finansal Kutulusunun dosyasinda
bulundurdugu tek adresin “posta génderisi igin belirtilen” veya “posta
bekletme servisi” adresi olmasi. Diigiik Degerli Hesap olan bir Mevcut
Bireysel Hesap bakimindan, “posta bekletme servisi” adresi veya
ABD digindaki bir “posta gdnderisi igin belirtilen” adres, ABD
gbstergesi olarak degerlendirilmeyecektir.

2. Elektronik aragtirmada bu bélilmiin B(1) bendinde listelenen ABD
gostergelerinden higbiri tespit edilmezse, hesap ile iligkili sartlarda bir veya
birden fazla ABD gostergesine neden olan bir degisiklik olmadikea veya
hesap, bu bolimtin D fikrasinda tanimlanan Yiiksek Degerli Hesap haline
* gelmedikge, bagka bir igleme gerek bulunmamaktadir.

3. Bu boliimiin B(1) bendinde listelenen ABD gdstergelerinden herhangi
biri elekironik aragtirmada tespit edilmesi veya hesap ile iligkili sartlarda bir
veya birden fazla ABD gostergesine neden olan bir degisiklik olmast
durumunda, Bildirim Yapen Tiirk Finansal Kurulusunun bu béliimiin B(4)
bendini uygulamay segmedikce ve bu bentteki istisnalardan biri s6z kenusu
hesaba uygulanabilirse, hesabi Bildirimi Zorunlu ABD Hesan olarak
degerlendirmesi gerekmektedir.

4, Bu btlimiin B(1) bendinde yer alan bir ABD gostergesinin
bulunmasina bagl kalmmaksizin, Bildirim Yapan Tiirk Finansal Kurulusunun
bir hesabi, asafida yer alan gartlarla, Bildirimi Zorunlu ABD Hesabi olarak
degerlendirmesi gerekli degildir:

a) Hesap Sahibi bilgilerinin agik bir sekilde ABD dogum yerini
gostermesi durumunda, Bildiim Yapan Tiirk Finansai Kurulusu
agafida yer alan kayitlars edinir veya daha $nce incelemis oldugu
agafidaki kayitlar1 bulundwrmaya devam eder;

(1) Hesap Sahibinin ABD wvatanda;i veya vergileme
amaglar bakimindan ABD mukimi olmadifin1 g§sterén kigisel
beyant (IRS W-8 formu veya kararlagtirifan diger benzer bir
form ile olabilir);

{2)  Hesap Sahibinin Birlegik Devletler diginda bagka bir
lilkenin vatandagi veya uyrupu oldufunu ispat eden pasaport
veya diger resmi kimlik belgesi; ve

(3) Hesap Sahibinin Amerika Birlesik Devletleri
Vatandaghifim Kaybettigine Dair Belgenin bir Srnegi; veya

(a)  ABD vatandagligindan feragat etmesine karsin,
Hesap Sahibinin neden bdyle bir belgeye sahip
olmadifina; vepe



(b} Hesap Sahibinin dopumla ABD vatandaglif
kazanmama nedenine

iligkin malcul bir agiklama.

b) Hesap Sahibi bilgilerinin gecerli bir ABD posta vepa
ikametgih adresi ya da hesapla baglantils tek telefon numarast olan
bir veya birden fazla ABD felefon numarasi igermesi durumunda,
Bildirim Yapan Tizk Finansal Kurnlugu asagida yer alan kayitlan
edinir - veya daha &nce incelemis oldugn agagidski kayitlan
bulundurmaya devam eder:

(1) Hesap Sahibinin ABD vatandagt veya vergileme
amaglar1 bakimindan ABD nwkimi olmadigim gdsteren Kigisel
beyan: (IRS W-8 formu veya kararlagtirilan difer benzer bir
form ile olabilir); ve

(2) Bu Ek I'in VL bdlumiiniin D fikrasinda tanimlanan,
Hesap Sahibinin ABD’li olmama durumunu gdsteren kanit
niteliindeki belgeler,

) Hesap Sahibi bilgilerinin Birlegik Devietler'de tatulan bir
kesaba fon transferi icin diizenli talimatlar igermesi durumunda,
Bildirim Yapan Tirk Finahsal Kurulusu agapida yer alan kayitlary
edinir veya daha dnce incelemis oldugu agafidaki kayitlan
bulundurmaya devam eder:

(i) Hesap Sahibinin ABD wvatandagi veya vergileme
amaglar1 bakimndan ABD mukimi olmadifimi gdsteren kigisel
beyam {IRS W-B formu veya kararlagtinnian diger benzer bir
form ile olabilir); ve

(2)  Bu Ek I’in VL bolimiiniin D fikrasinda tamimlanan,
Hesap Sahibinin ABD’li olmama durumunu gbsteren. kamm -
niteligindeki belgeler.

d) Hesap Sahibi bilgilerinin ABD adresi olan bir kigiye verifen
gecerli temsil veya imza yetkisini, Hesap Sahibi icin tek adres olarak
tantmlanan “posta génderisi Icin belivtilen - adresi” veya “posta
bekletme servisi adresini” ya da bir veya (varsa ABD disindaki
telefon numarasi ile de birlikic) birden fazla ABD ftelefon
numarasmi igermesi durumunda, Bildirim Yapan Tiitk Finansal
Kurulusu agagida yer alan kayitlan edinir veya daha dnce incelemis
oldugu asagidaki kayitlart bulundurmaya devam eder:

(1)  Hesap Sahibinin ABD vatanda;i veya vergileme
amaglan bakunindan ABD mukimi olmadigin: gosteren kisisel
beyant (IRS W-§ formu veya kararlagtinian diger benzer form
ile olabilir); veya



C.

(2)  Bu Ek I'in VL bbitimiiniin D fikrasinda tanimlanan,
Hesap Sahibinin ABD’li olmama durumunu gosteren kanit
niteligindeki belgeler.

Diisiik Defierli Hesaplar Niteliginde Olan Meveut Birevsel Hesaplara

Uyguianacak Ek Yéutemler,

D,

1. Diigitk Degerli Hesaplar niteliginde olan Meveut Bireyse! Hesaplarin
ABD gostergeleri bakimindan incelenmesinin 30 Heziran 2016 tarihine kadar
tamamlanmas) gerekmekiedir.

2 Diigttk Degerli Hesap niteliginde olan bir Mevcut Bireysel Hesap ile
iligkili sartlarda, bu bolimiin B(1) bendinde tamimlanan bir veya birden fazla
ABD gbstergesine neden olan bir degisiklik olmas: durumunda, Bildirim

+ Yapan Tiirk Finansal Kurulusunun, bu béliimiin B(4) bendi uygulanmadikga,

hesabi, Bildirimi Zorunlu ABD Hesabs olarak degerlendirmesi gerekmektedit.

3. Bu bolimiin A(4) bendinde tammlanan Mevduat Hesaplar harig
olmak {izere, bu bolime gbre Bildirimi Zorunlu ABD Hesabi olarak
tammlanan herhangi bir Meveut Bireysel Hesap, Hesap Sahibinin Belirli
ABD Kisisi olma durumu sona ermedik¢e, sonraki yillarda da Bildirimi
Zorunlu ABD Hesabi olarak degerlendirilecektir,

Bakivesi veya Defieri 30 Haziran 2014 Tarihi veya 2015 veya T akip Eden

Herhangl Bir Yim 31 Arahk Gilnil It 1bar1yla 1.000.0005" Asan Mevcut Bireysel
Hesaplar (“Yiiksek Degerll Hesaplar”) icin Gelismis Inceleme Yéntemleri,

i, Elekironik Kayit  Arastirmasi. Bildirim Yapan Tirk Finansal
Kurolugunun tuttugu elektronik olarak taranabilir verileri bu bliimiin B

bendinde tammlandn her bir ABD gostergesi igin incelemesi gerekmektedir,

2. Evrak Uzerinde Kayit Arastirmasy, Bildirim Yapan Ttirk Finansal
Kurulugunun elektronik olarak taranabilir veri tabanlarinm, bu bsltimiin D(3)

bendinde tamimlanan tiim bilgi alanlartm kapsamas: ve bu bilgileri icermesi
durumunda, evrak iizerinde kayit arastirmasina -gersk bulunmamaktadir.
Elektronik veri (abanlarin tiim bu bilgileri kapsamadipy durumda, Bildirim
Yapan Tirk Finansal Kurulugunun Yiksek Degerli Hesap bakimindan,
miigterinin glincel ana dosyasiu ve musterinin giincel ana dosyasinda yer
almiyorsa son bes yil igerisinde elde ettigi ve hesapla baglantili olan agagidaki
belgeleri, bu bolimiin B(1) bendinde tanimlanan her bir ABD géstergesi igin
de incelemesi gerekmektedir:

a) Hesaba iligkin olarak toplanan en giincel kanit niteligindeki
belgeler;

b) En giincel hesap agma sdzlesmesi veya belgesi;
¢) Bildirim Yapan Tiirk Finansal Kerulusu tarafindan Kara Para

Aklama ile Miicadele/Mtigterini Tani Yéntemlerine gore veya diier
diizenleyici amaglar igin elde edilen en giincel belgeler;



d) Halihazirda gegerli olan herhangi bir temsil veya imza yetkisi
belgesi; ve

e) Halihazirda gegerli olan herhangi bir diizenli fon transferi
talimati,

3 Veri Tabaninm Yeterli Bilgi icerdii Durumda istisna. Bildirim
Yapan Tirk Finansal Kurulusunun elektronik olarak taranabilir bilgilerinin
agafida yer alan bilgileri igermesi durnmunda, bu bbliimiin D(2) bendinde
tammlanan evrak Gzerinde kayit aragtirmasim  yapmasmna  gerek
bulunmamaktadir:

a) Hesap Sahibinin uyrufu ve mukimlik durumu;

b) Hesap Sahibinin ikametgdh adresi ve Bildirim Yapan Turk
Finansal Kurulugundaki dosyasinda kayitl giincel yazisma adresi;

c) Sayet varsa, Hesap Sahibinin Bildirim Yapan Tidrk Finansal
Kurulugundaki dosyasinda kayitli telefon numarasi (humaralarr);

d) Hesaptan bagka bir hesaba (Bildirim Yapan Tiirk Finansal
Kurulugunin bagka bir subesinde veya diger bir Finansal Kurulusta
bulunan hesap dahil) diizenli fon transferi talimat olup olmadijn;

€) Hesap Sahibinin giincel bir “posta génderisi igin belirtilen”
adresi veya “posta bekletme servisi” adresi olup olmadig; ve

f) Hesap igin herhangi bir temsil veya imza yetkisinin bulunup
bulunmadif.

4. Dogru Bilgi icin iliski Yoneticisi Sorgulama, Yukarda tanimianan
elektronik olarak ve evrak fizerinde yapilan arastirmalara ek olarak, Hesap
Sahibinin Belirli ABD Kisisi oldugu y6niinde iligki yoneticisi dogru bilgiye
sahipse, Bildirim Yapan Tiirk Finansal Kurulugunun, iligki yéneticisine tahsis
edilmis herhangi bir Yitksek Degerli Hesabr (bu tir bir Yiksek Degerdi
Hesapla toplanan difer Finansal Hesaplar dahil), Bildirimi Zorunlu ABD
Hesabi olarak degerlendirmesi gerekmektedir.

5. ABD Gaostergesi Bulmanm Etkileri.

a) Bu biliimin B(1) bendinde tanimlanan ABD géstergelerinden
higbirinin, yukarida tanunlanan. Yiksek Degerli Hesaplar igin gelismis
inceleme sirasmda tespit edilmemesi ile hesabin bu bbliimiin D(4)
bendinde belirtilen bir Belirli ABD Kisisine ait oldugunun tespit
edilmemesi durumunda, hesap ile iligkili sartlarda bir veya birden fazla
ABD gistergesine neden olan bir degigiklik olmadikga bagka bir
isleme gerek bulunmamaktadir.

b) Bu balimiin B(1) bendinde listelenen ABD gdstergelerinden
herhangi birinin, yukanda tammlanan Yiiksek Degerli Hesaplar igin
gelismis inceleme srasinda tespit. edilmesi veya hesap ile iligkili



sartlarda sonradan bir veya birden fazla ABD gostergesi ile
sonuglanan bir degisiklik olmasi durumunda, Bildirim Yapan Tiirk
Finansal Kurolusumm bu bdlimin B(4) bendini uygulamayi
segmedikge ve bu bentteki istisnalardan birl séz konusu hesaba
uygulanabilirse, hesabi, Bildirimi Zorunlu ABD Hesabi olarak
defierlendirmesi gerekmektedir,

c) Bu bgliimiin A(4) bendinde tanimlanan Mevduat Hesaplan
hari¢ olmak {izere, bu bolime gore Bildirimi Zorunlu ABD Hesabi
olarak tespit edilen herhangi bir Mevcut Bireysel Hesap, Hesap
Sahibinin Belirli ABD Kisisi olma durumu sona ermedikge, sonraki
tim yillarda da Bildirimi Zorunlu ABD Hesabi olarak
degerlendirilecektir.

Yiiksek Degerli Hesaplara Uygulanabilir El: Yontemler.

L Bir Mevcut Bireysel Hesap 30 Haziran 2014 tarihi itibarryla Yiiksek
Degerli Hesap ise, Bildirim Yapan Tiirk Finansal Kurnlusunun, 30 Haziran
2015 tarihine kadar bu tiir bir hesaba iligkin olarak bu bliimtin D fikrasimda
tammlanan gelismis inceleme yontemlerini tamamlamasi gerekmektedir. Bu
incelemeye dayali olarak bu titr bir hesap, 31 Aralik 2014 tarihinde veya daha
dnce Bildirimi Zorunlu ABD Hesabi olarak belirlenirse, Bildirim Yapan Tiirk
Finansal Kurulugunun 2014 yilina iligkin olarak bu hesapla ilgili gerekli
bilgileri, ilk bildiriminde ve soxrasinda yillik ojarak bildirmesi gerekmektedir,
Bir hesabin 31 Aralik 2014 tarihinden sonra, ancak 30 Haziran 2015 tarihinde
veya oncesinde Bildiimi Zorunlu ABD Hesabi olarak belirlenmesi
durumunda ise, Bildirim Yapan Tiirk Finansal Kurulusunun bu tiir bir hesabin
2014 yih bilgilerine iligkin bir bildirim yapmasi gerekmemekte, fakat
sonrasinda yilhik olarak bildirim yapmasi gerekmektedir.

2. Bir Mevcut Bireysel Hesap 30 Haziran 2014 tarihi itibariyla Yiksek
Degerli Hesap degilken, 2015 yilinin veya takip eden herhangi bir yilin son
glinil itibartyla Yiiksek Degerli Hesap haline gelirse, Bildirim Yapan Tiirk
Finansal Kurufusunun hesabin Yiiksek Degerli Hesaba doniisttigli takvim
yilimn son gimiinden sonraki alti ay iginde, bu béliimin D fikrasinda
tanimlanan gelismis inceleme yontemlerini tamamlamas: gerekmektedir. Bu
incelemeye dayal olarak, bu tiir bir hesabin Bildirimi Zorunlu ABD Hesab:
olarak belirlenmesi durumunda ise, Bildirim Yapan Tiirk Finansal
Kurulusunun hesabin Bildirimi Zorunlu ABD Hesabr olarak belirlendigi yii
ile sonraki yillara iligkin gerekli bilgileri, Hesap Sahibinin Belirli ABD Kisisi
olma durumu sona errnedikge, yillik olarak bildirmesi gerekmektedir.

3 Bildirim Yapan Tiirk Finansal Kurulusunun, bir Yiksek Degerli
Hesaba, bu bolimin D fikrasinda belirtildigi sekilde gelismis inceleme
yontemlerini bir defa uyguladiginde, aym Yiksek Degerli Hesap igin, bu
blimiin D(4) bendinde belirtilen iligki y&neticisi sorgulamasi hari¢ olmak
izere, sz konusu yontemleri sonraki herhangi bir yilda yeniden
uygulamasina gerek bulunmamaktadir;



e

4. Yiksek Degerli Hesaba iligkin olarak bu boltimiin B(1) bendinde
tammlanan hesap ile iliskili sartlarda bir veya birden fazla ABD gdstergesine
neden olan bir degisiklik olmas: dururaunda, Bildirim Yapan Tiirk Finansal
Kurulugunun, bu bélimiin B(4) bendini ve bu bendin o hesaba iligkin olarak
uygulanan istisnalarindan bitini segmedikge, hesaby, Bildirimi Zorunlu ARD
Hesab1 olarak degerlendirmesi gerekmektedir.

5. Bildirim Yapan Tiitk Finansal Kurulugunun, iligki yoneticisinin bir
hesabin gartlarinda herhangi bir degisikligi belitlemesini saglamaya ydnelik
yontemleri uygulamasi gerekmektedir. Omegin, iliski yoneticisine Hesap
Sahibinin ABD’de yeni bit yazigma adresi oldupu bildirilirse, Bildirim Yapan
Tiirk Finansal Kurulugunun yeni adresi sgartlarda bir degisiklik olarak
degerlendirmesi ve bu baliimfin B(4) bendini nygulamayi segmesi darumunda
Hesap Sahibinden uygun belgeleri temin etmesi getekmektedir.
F. Diger Belirli Amaclar icin Belgelendirilmis Olan Meveut Bireysel
Hesaplar. IRS ile olan nitelikli araci, stopaj yapan yabanci ortaklik veya stopaj
yapan. yabanci trust anlagmalar1 uyannca veya Birlesik Devletler Kanunumin 26 nci
baghgimn 61 inci kism uyarinca meveut olan yiktimlilliklerini yerine getirmek igin
daha &nce bir Hesap Sahibinden, Hesap Sahibinin ABD vatandagi veya ABD mukimi
olmadifna dair yazih belge edinmiy olan bir Bilditim Yapan Tirk Finansal
Kurulusunun bu bSlimiin B(1) bendinde Diiglik Degerli Hesaplar igin tammlanan

_ yontemleri veya bu boliimiin (1) ila D(3) bentlerinde Yliksek Degerli Hesaplar i¢in
- tammlanan yontemleri uygulamast gerekmemektedir.

Yeni Bireysel Hesaplar. Asagida ver alan kural ve yontemler, ! Temmuz 2014

tarihinde veya daha sonra agilan bireylere ait hesaplar (“Yeni Bireysel Hesaplar”) arasmdan
Bildirimi Zorunlu ABD Hesaplarinn tespit edilmesi amactyla uygulanir.

A, Incelenmesi, Tammlanmasi veva Bildirilmesi Gerekmeven Hesaplar.
Tirkiye’de uygulanan kurallarn béyle bir segim sagladigy durumlarda, ya tiim Yeni
Bireysel Hesaplar agisindan ya da ayni olarak, agikea tarumlanmus bu tiir hesap
gruplan agisindan, Bildirim Yapan Tirk Finansal Kurulusu aksini segmedikge,
asafida yer alan Yeni Bireysel Hesaplann incelenmesi, tamimlanmast veya Bildirimi
Zorunlu ABD Hesab1 olarak bildirilmesi gerekmemektedir:

L. Hesap bakiyesi herhangi bir takvim yilim veya diger uygun bildirim
déneminin sonunda 50.000$’1 agmayan bir Mevduat Hesabi.

2. Nakit Degeri herhangi bir takvim yithmin veya diger uygun bilditim
déneminin sonunda 50.0008°1 agmayan bir Nakdi Deger Sigorta Sozlegmesi.

B.  Diger Yeni Bireysel Hesaplar. Bu bélimiin A fikrasinda tamimlanmayan
Yeni Bireysel Hesaplar bakimmdan, hesap agihsimda (veya bu boliuniin A fikrasmda
tammlanan bir hesap olma niteliginin sona erdigi takvim yilnmn bitiminden sonraki
90 giin igerisinde), Bildirim Yapan TUrk Finansal Kurulusunun, hesap acihg
islemlerinin bir pargasi olarak Hesap Sahibinin vergileme amaglari bakimmdan
ABD’de mukim olup olmadigin tespit etinesine (bu amagla, Hesap Sahibi bagka bir
iilkenin de vergisel agidan mukimi olsa bile, ABD vatandaglar vergileme amaglan
yontinden ABD mukimi saylilar) olanak sagjayan kigisel beyanim almasi ve



Bildirim Yapan Tirk Finansal Kurulugu tarafindan Kara Para Aklama ile
Miicadele/Miisterini Tani Yontemlerine gére toplanan her belge dabil olmak iizere,
hesap agihsiyla iligkili olarak temin edilen bilgiler temelinde bu kisisel beyanlaria
uygunlugunu teyit etmesi gerekmektedir.

1. Kigisel beyanmn, Hesap Sahibinin vergileme amaglan bakimindan
ABD’de mukim oldufunu géstermesi durumunda, Bildirim Yapan Ttirk .
Finansal Kurulusumi, hesabs, Bilditimi Zorunlu ABD Hesabi olarak
degerlendirmesi ve Hesap Sahibinin ABD VKN’sini igeren kisisel beyanin
almas: gerekmektedir (IRS W-9 Formtu veya kararlastinlan diger benzer bir
form ile olabilir).

2. Yeni Bireysel Hesaba iligkin ganlarda, Bildirim Yapan Titrk Finansal
Korulugunun  &zglin Kisisel beyanin yanliy veya givenilmez oldugunu
~ bilmesine veya bilmesi i¢in sebebi olmasina yol agan bir degisiklik olmas
durumunda, Bildirim Yapan Tirk Finansal Kurulugu dzgiin kigisel beyana
itimat edemeyecektir ve Hesap Sahibinin ABD vatandasi veya vergileme
amaglart bakimindan ABD mukimi clup olmadigint gosteren gecerli bir
kigisel beyamm almasi gerekmektedir. Bildirim Yapan Tirk Finansal
Kurulusunun, gegerli bir kigisel beyan alamamasi durumunda, hesabi,
Bildirimi Zorunlu ABD Hesabi olarak degetlendirmesi gerekmekiedir.

IV.  Mevcut Kurum Hesaplan. Asagida yer alan kural ve yontemler, Kurumlara ait
Meveut Hesaplar (“Meveut Kurum Hesaplan™) arasindan Bildiimi Zorunlu ABD
Hesaplartmn ve Katilime1 Olmayan Finansal Kuvruluglarca tutulan hesaplarin tespit edilmesi
“amaciyla vygulamr.

A, lincelenmesi, Tammlanmas veva_ Bildirilmesi Gerekmeyen  Kurum
Hesaplan. Tirkiye’de uygulanan kurallarm béyle bir segiin sagladigi durumlarda, ya
tim Meveut Kurum Hesaplan agisindan ya da ayr1 olarak, agik¢a tammlanmug bu tiir
hesap gruplan agisindan, Bildirim Yapan Tiirk Finansal Kurulusu aksini segmedikge,
30 Haziran 2014 itibattyla hesap bakiyesi veya degieri 250.000$*1 agmayan Mevout
Kurum Hesaplarmm, hesap bakiyesi veya defieri 1.000.0003%i asana kadar
incelenmesi, tanumlanmasi veya Bilditimi Zorunlu ABD Hesabi olarak bildirilmesi
gerekmemelktedir.

B.  Incelemeye Tabi Kurum Hesaplari, Hesap bakiyesi veya degeri 30 Haziran
2014 itibanyla 250.0008°1 agan bir Mevcut Kurum Hesabi ile hesap bakiyesi veya
degeri 30 Haziran 2014 itibariyla 250.000%’1 agmayan ancak 2015 yihnin veya takip
eden herhangi bir takvim yilimin son giinii itibarryla 1.000.000$" asan bir Meveut
Kurum Hesabmin bu b3limiin D fikrasinda agiklanan yéntemlere uygun olarak
incelenmesi gerekmektedir.

C.  Hakkinda Bildirim Yapilmas: Gereken Kurnm Hesaplari. Bu bsliimiin B
fikrasinda tammlanan Meveut Kurum Hesaplat bakimmdan, yalnizea Belirli ABD
Kisisi olan bir veya daha fazla Kuruma zit hesaplar veya bir veya birden fazla
Kontrol Eden Kigisi ABD vatanda;i veya mukimi olan Pasif Finansal Olmayan
Yabanei Kurumlara (FOYK) ait hesaplar, Bildirimi Zorunlu ABD Hesaplan olarak
degerlendirilecektir. Ayrica, Katthimer Olmayan Finansal Kuruluglara ait hesaplar,




Anlagmanin 4 Uncli maddesinin 1(b) bendinde tanmmlanan toplam 6demelerin Tiirk
Yetkili Makamina bildirildigi hesaplar olarak degerlendirilecektir.

D. Hakkmda Bildirim  Yapilmasi _Gereken Kurwm _ Hesaplarinm
Belirlenmesi Tcin_Inceleme Vintemleri. Bu bélimin B fikrasinda tanumlanan
Meveut Kurum Hesaplar: bakumindan, Bildirim Yapan Tiitk Finansal Kurulsgunun,
hesabm, bir veya birden fazla Belisli ABD Kisisine veya bir veya birden fazla
Kontrol Eden Kisisi ABD vatandag1 veya mukimi olan Pasif FOYK’a veya Katiltmet
Olmayan Finansal Kuruluglara ait olup olmadigin1 belirlemek i¢in asagidaki inceleme
yontemlerini uygulamasi gerekmektedir:

1. Kurumun Belirli ABD Kisisi Olup Olmadiginm T espiti,

a) Mevzuat geregi veya miigteri iligkileri amaglt clarak sajlanan
bilgilerin  (Kara Para Aklama ile Miicadele/Mtisterini Tam
Yontemletine uygun olarak toplanan bilgiler dahil) Hesap Sahibinin
ABD kisisi oldufunu gésterip gbstermediginin belirlenmesi igin
incelenmesi. Bu amagla, Hesap Sahibinin ABD Kigisi oldugunu
gosteren bilgiler, sirketin veya crganizasyonun ABD’deki yerini veya
ABD adresini igermektedir.

b) - Bilgilerin Hesap Sahibinin ABD Kigisi oldugunu gdstermesi
durumunda, Bildirim Yapan Tik Finansal Kurulusunun, Hesap
Sahibinin kigisel beyammn: temin etmedikge (IRS W-8 veya W-9 formu
veya kararlagtirilan diger benzer form ile olabilir) veya elindeki veya
halka agik vilgilerden Hesap Sahibinin Belirli ABD Kisisi olmadigint
makul bir bigimde tespit etmedikce, hesabi, Bildirimi Zorunlu ABD
Hesabi olarak degerlendirmesi gerekmektedir.

2 ABD-Dis1 Kurumun Bir Finansal Kurulus Olup Olmadigimm

Tespiti.
a) Mevzuat geregl veya miigteri iligkileri amagh olarak saglanan

bilgilerin  (Kara Para Aklama ile Milcadele/Migterini . Tan
Yontemlerine uygun olarak toplanan bilgiler dahil) Hesap Sahibinin
bir Finansal Kurulus oldugunu gésterip gdstermediginin belirlenmesi
i¢in incelenmesi.

b) Bilgilerin Hesap Sahibinin bir Finansal Kurulus oldugunu
gostermesi veya Bildirim Yapan Tiirk Finansal Kurulugunun Hesap
Sahibinin IRS YFK listesinde yayiunlanan Kiiresel Araci Kimlik
Numarasini dogrulamas: durumunda, bu hesap, Bildirimi Zorunlu
ABD Hesah: degildir.

3. Bir Finansal Kurulusup Kendisine Yapilan Odemeler ltibariyle
Anlasmanin 4 iincii Maddesinin 1(b) Bendine Gire Toplam Bildirime
Tabi Katilumer Olmayan Finansal Kurulug Olup Olmadigimin_ Tespiti.

a) Bu bdliimiin D(3)() bendi sakli kalmak tizere, Bildisim Yapan
Titk Finansal Kwuluge, Hesep Sabibinin statiisting, IRS YFK



listesinde yayimlanan Kiirese!l Araci Kimlik Numarasint veya halka
agik bilgileri veya elindeki bilgileri uygun oldugu sekilde temel alarak
makul bigimde belirleyebilirse, Hesap Sahibinin, Tiick Finansal
Kurulusu veya diger bir Paydag Ulkenin Finansal Kurulusu oldugunu
tespit edebilir. Bu durumda, hesap ile ilgili bagkaca inceleme,
tamumlama veya bildirime gerek bulunmamaktadir.

b) Hesap Sahibinin IRS tarafindan Katifimer Qlmayan Finansal
Kurulug olarak degerlendirilen Tirk Finansal Kurulusu veya diger bir
Paydag Ulkenin Finansal Kurulugu olmasi durumunda, hesap,
Bildirimi Zorunlu ABD Hesab1 degildir. Ancak, Hesap Sahibine
yapilan &demelerin Anlagmanin 4 iincit maddesinin 1(b) bendinde
Sngoriild{igh tzere bildirilmesi gerekmektedir,

c) Hesap Sahibinin Tirk Finansal Kumlusu veya diger bir Paydag
Ulkenin Finansal Kurulugu olmamas: durumunda, agagidaki sartlar
gergeklesmedikge, Bildirim Yapan Tirk Finansal Kululusunun Hesap
Sahibini Anlasmanin 4 neli maddesinin 1(b) bendi uyarnca
bildirilmesi zorunlu Katilimer Olmayan Finansal Kurulusu ddemeleri
olarak degierlendirmesi gerekmektedir:

(1) Stz konusu terimler ilgili ABD  Hazine
Dilzenlemelerinde tamimlandigi gekilde, uyumlu addedilen
YFK veya muaf gergek lehdar olduguna dair Hesap Sahibinden
kigisel beyanin (IRS W-8 formu veya kararlagtirilan diger
benzer form ile olabilir) alinmasi; veya

(2) Katthma YFK veya kayith uyumlu addedilen YFK
olmas1 durumunda, Hesap Sahibinin IRS YFK listesinde
yaynnlanan Kiiresel Araci Kimlik Numarasimn dogrulanmast.

4. FOYK’a Ait Olan_ Bir Hesabm Bildirimi Zoruniu ABID Hesah
Olup Olmadlgmm Tespiti, ABD Kisisi veya Finansal Kurulus olarak
tammlanmayan bir Meveut Kurum Hesabn Salibi bakimindan, Bildirim
Yapan Tiirk Finansal Kurulugunun (i) Hesap Sahibinin Kontrol Eden
Kigilerinin olup olinadigim, (ii) Hesap Sahibinin Pasif FOYK olup
olmadifin, (iii) Hesap Sahibini Kontrol Eden Kigilerden herhangi birisinin
ABD vatandag veya mukimi olup olmadifim tespit etmesi gerekmektedir. Bu
tespitleri yaparken Bildirim Yapan Tiirk Finansal Kurulusunun bu béliimiin
D{4)(a) ila D(4)(d) bentlerinde yer alan ynlenditmeyi, yartlara gore en uygun
sirayla takip etmesi gerekmektedir,

a) Bildirim Yapan Tiirk Finansal Kuruiugu, Hesap Sahibinin
Kontrol Bden Kigilerini tespit etmek amaciyla, Kara Para Aklama ile
Miicadele/Miisterini Tamt Yontemlerine uygun olarak toplanan ve
tutulan bilgilere itibar edebilir,

b) Hesap Sahibinin Pasif FOYK olup olmadigini tespit etmek
amaciyla, elindeki veya halka agik bilgilere dayanarak Hesap
Sahibinin Aktif FOYK oldupunu makul bigimde tespit etmedikee



Bildirim Yapan Tirk Finansal Kurylugunun, Hesap Sahibinden
statlisiini tespit edecek bir kigisel beyant (IRS W-§ veya W-9 formu
veya kararlagtiilan diger benzer form ile olabilit) temin etmesi
gerekmektedir,

c) Bildirim Yapan Tiirk Finansal Kurelusu Pasif FOYK u Kontrol
Eden Kiginin ABD vatandag: veya vergise! amaglar bakimindan ABD
mukimi olup olmadiim tespit etmek amaciyla, agafidaki bilgilere
itibar edebilir:

(1) Hesap bakiyesi veya degeri 1.000.000$’1 asmayan,
FOYK’lann bir veya birden fazlasma ait Meveut Kurum
Hesaplari  bakimindan, Kara Para  Aklama  ile
Miicadele/Miisterini Tam Yntemlerine uygun olarak toplanan
ve tutulan bilgiler; veya

(2) Hesap bakiyesi veya deferi 1.000.000%’1 asan,
FOYK'larm bir veya birden fazlasma zit Meveut Kurum
Hesaplan bakimindan, Hesap Sahibinin veya Kontrol Eden
Kisinin kigisel beyanu (IRS W-8 veya W-9 formu veya
karatlagtirilan diger benzer form ile olabilir).

d) Pasif FOYK'u Kontrol Eden Kisilerden herhangi birinin ABD
vatandag veya mukimi olmasi durumunda, hesap, Bildirimi Zorunlu
ABD Hesabi olarak degerlendirileceltir.

E. Meveut Kurum Hesaplarmma Uygulanaeak Bk Yintemler ve Incelemenin
Zamanlamas,

L 30 Haziran 2014 itibariyla hesap bakiyesi veya degeri 250.0008'1 agan
Meveut Kurum Hesaplarinin incelenmesinin 30 Haziran 2016 tarihine kadar
tamamlanmas: gerekmektedir,

2, 30 Haziran 2014 itibanyla hesap bakiyesi veya degeri 250.000$
agmayan, ancak 2015 yili veya takip eden herhangt bir yihn 31 Aralik gilnii
itibanyla 1.000.0008"1 agan Meveut Kurum Hesaplarun incelenmesinin,
hesap bakiyesinin veya degerinin 1.000.000$1 ash@ takvim yilimn son
glinnil takip eden alti ay icinde tamamlanmas: gerekmekiedir,

3. Meveut Kurum Hesabmna iligkin gartlarda kisisel beyanm veya hesap
ile iliskili diger belgelerin yanhs veya giivenilmez oldufunu bilinesine veya
bilmesi igin sebebi olmasina yol agan bir degisiklik olmasi durumunda,
Bildirim Yapan Tiuk Finansal Kurulugunun, bu bSlimin D fikrasinda
agiklanan yonterlere uygun olarak hesabin durumunu yeniden tespit etmesi
gerekmektedir,

V. Yeni Kurum Hesaplari, Asagidaki kural ve ydntemler, Kurumlarca tutulan ve 1
Temmuz 2014 tarihinde veya daha sonra agilan Finansal Hesaplar (“Yeni Kurum Hesaplare™)
arasindan Bildirimi Zorunlu ABD Hesaplaruun ve Katilimer Olmayan Finansal Kuruhuglarca
tutulan hesaplarin tespit edilmesi amaciyla vygwlant,



A.  Incelenmesi, Tanmianmas) veva Bildirilmesi Gerekmeven Kurum
Hesaplan. Tiirkiye’de uygulanan kurallarin b8yle bir segim sagladifi durumlarda, ya
tim Yeni Kurum Hesaplari agisindan ya da ayrt olarak agikea tammlanmus bu tir
hesap gruplar agisindan, Bildirim Yapan Tiirk Finansal Kurulusu aksini se¢medikee,
bir kredi karts hesabi veya Yeni Kurun Hesabi olarak islem goren déner kredi
olanagmun, bu tiir bir hesabi tutan Bildirim Yapan Tiirk Finansal Kurufusunun Hesap
Sahibine ait hesabin bakiyesinin 50.0008"1 agmasuu &nleyen politika ve yéntemler
uygulamasi sartiyla, incelenmesi, tanimlanmasi veya bildirilmesi gerekmemektedir.

B. Diger Yeni Kurnm Hesaplarr. Bu bsliimiin A fikrasinda tanimfanmayan
Yeni Kurum Hesaplar1 bakimmdan, Bildirim Yapan Tiirk Finansal Kurulusunun,
Hesap Sahibinin; (i) Belirli ABD Kisisi; (i) Tiirk Finansal Kurulusu veya diger bir
Paydag Ulkenin Finansal Kurulusu; (ii) ilgili ABD Hazine Dilzenlemelerinde
tammlandifn sekliyle, katlimet YFK, uyumiu addedilen YFK veya muaf gergek

lehdar; veya (iv) Aktif FOYK veya Pasif FOYK olup olmadifim tespit etmesi
gerekmektedir.

1. Bu boliimiin B(2) bendi saklr kalmak tzere, Bildirim Yapan Tiirk
Finansal Kurulusu, Kiiresel Araci Kimlik Numarasim veya halka agik bilgileri
veya elindeki bilgileri uygun oldufu iizere temel alarak, Hesap Sahibinin
statiisfinii makul bigimde belirleyehilirse, Hesap Sahibinin Aktif POYK, Tiirk

Finansal Kurulugu veya diger bir Paydag Ulkenin Finansal Kurulugu oldugunu
tespit edebilir.

2. Hesap Sahibinin, IRS tarafindan Katilime1 Olmayan Finansal Kuraltug
olarak degerlendirilen diger bir Paydag Ulke Finansal Kurulusu veya bir Tiirk
Finansal Kurulusu olmasi durumunda, hesap, Bildirimi Zorunlu ABD Hesabi
. degildir. Ancak, Hesap Sahibine yapilan 8demelerin Anlagmanm 4 iincli
maddesinin 1(b) bendinde ongoriildgl tizere bildirilmesi gerekmektedir,

3. Diger tiim dwumlarda, Bildirim Yapan Ttirk Finansal Kurulusunun
Hesap Sahibinin statlisiinii belirlemek igin Hesap Sahibinden bir kisisel beyan
almasi gerekmektedir. Yamlan kisisel beyan temelinde, agagidaki ku1allar
uygulanmaktadir:

a) Hesap Sahibinin bir Belirli ABD Kigisi olmasi durumunda,
Bildirim Yapan Titrk Finansal Kurulusunun, hesabi, Bildirimi Zoruniu
ABD Hesabl olarak degerlendirmesi gerekmektedir.

b) Hesap Sahibinin Pasiff FOYK olmast durumunda, Bilditim
Yapan Tiirk Finansal Kurulugunun, Kontrol Eden Kisileri, Kara Para
Aklama ile Miicadele/Mtisterini Tam Yontemlerine gore taimlamas:
ve Hesap Sahibinin veya bu kigilerin kisisel beyanlarina dayanarak bu
kisilerin ABD vatandag: veya mukimi olup olmadiklarmi tespit etmesi
gerekmektedir. Bu kigilerden herhangi birinin ABD vatandasi veya
mukimi olmasi dwumunda, Bildirim Yapan Tirk Finansal
Kurulusunun  hesabi, Bildirimi Zorunlu ABD Hesabi olarak
degerlendirmesi gerekmektedir.



c) Hesap Sahibinin: (1) Belirli ABD Kisisi olmayan bir ABD
Kigisi; (i) bu bSlémiin BG3)(d) bendi sakh kalmak {izere, Tiirk
Finansal Kurulugu veya diger bir Paydas Ulke Finansal Kurulugy; (iii)
ilgili ABD Hazine Diizenlemelerinde tanmmlandifi tzere, katilimer
YFK, uyurnlu addedilen YFK veya muaf gergek lehdar; (iv) Akfif
FOYK; veva (v} Kontrol Eden Kisilerin higbirinin ABD vatandag
veya mukimi olmadigi Pasif FOYK olmas: durumunda, hesap,
Bildirimi Zorunlu ABD Hesabi degildir ve hesapla ilgili bir bildirim
gerekmemektedir,

d).  Hesap Sahibinin (IRS tarafindan Katilimet Olmayan Finansal
Kurulug olarak degerlendirilen Ttirk Finansdl Kurulugu veya diger bir
Paydas Ulke Finansal Kurulusu dahil) Katthme: Olmayan Finansal
Kurulus olmast durumunda, hesap, Bildirimi Zorunlu ABD Hesab
defiildir. Ancak, Hesap Sahibine yapilan ddemelerin, Anlasmamn 4
{incll maddesinin 1(b) bendinde Ongdrilldiifi Utizere bildirilmesi
gerekmektedir.

VI Ozel Kural ve Tammlar, Asagidaki ek kural ve tamumlar yukarida agiklanan durum
tespiti yontemlerinin uygulanmasinda kullanilir:

A.  Kisisel Bevanlara ve Kamt Nitelifindeki Belgelere itibar Edilmesi.
Bilditii Yapan Tiirk Finansal Kurulugu, kigisel beyanin veya kamt niteligindeki
belgenin yanis veya glivenilmez olduggunu biliyorsa ya da bilmesi igin sebebi varsa,
stz konusu beyana veya belgeye itibar etmeyebilir,

B.  Tanmmlar, Asagidaki tamimlar bu Ek I'in amaclar i¢in kullamlir,

1. . Kara Para Aklama ijle Mitcadele/Miisterini Tam_Ydntemleri.
“Kara Para Akiama ile Miicadele/Migterini Tam: Yontemleri®, Bildirim
Yapan Tiirk Finansal Kurulvgunun tabi oldugu Tiirkiye’nin kara pata aklama
ile miicadele ve benzer gereklerine uygun mitsteri durum tespiti yontemlerini
ifade eder.

2 FOYK. “FOYK?”, ilgili ABD Hazine Diizenlemelerinde tanimlandig
gibl YFK olmayan ABD-Disi Kurumu veya bu bélimin B(4)(j) bendinde
belirtilen bir Kyrumu ifade eder ve Tiirkiye’de veya diger bir Paydag Ulkede
kurulmus Finansal Kurulug olmayan herhangi bir ABD-Dist Kurumu da
kapsar.

3 Pasif FOYK, “Pasif FOYK”, (i) Aktif FOYK olmayan veya (ii) ilgili
ABD Hazine Diizenlemeleri uyarinci stopaj vapan yabanct ortaklik veya
stopaj yapan yabanci trust olmayan herhangi bir FOYK'u ifade eder.

4, Aktif FOYK, “Aktif FOYK”, agapidaki kriterlerden herhangi birini
sagilayan herhangi bir FOYK'u ifade eder:

a) FOYK'un Gnceki takvim ythna veya diger uygun bildirim
donemine it olan briit gelirlerinin % 50’sinden azinin pasif
gelirlerden oluzmas1 ve dnceki lakvim yilinda veya difer uygun



bildirim déneminde FOYK'un elinde bulundurdugu varliklarnn %
50’sinden azmmn pasif gelir saglayan veya saglamak amaciyla elde
tutulan vatlikiardan olugmas;

b) FOYK hisse senetletinin, diizenli olatak kurulu menkul
kiymetler piyasasinda alim satimuiin yapilmasi veya FOYK un, hisse
senetleri kurulu menkul kiymetler piyasasinda diizenli olarak ahm
satumt yapilan bir Kurumun Tligkili Kurumu olmass;

¢) FOYK'un bir ABD Topraginda drgiitlerimis olinasi ve tiim
alacak sahiplerinin bu ABD Topragimn iyi niyetli mukimleri olmasi;

d) FOYK’un bir devlet (ABD devleti diginda), devletin politik bir
altbélimil (stipheye yer birakimamak igin eyalet, il, ilge veya
belediyeyi i¢eren) veya devletin veya politik altbdlimtiniin biv iglevini
yiirliten bir kamu kurumu, bir ABD Topragiun ySnetimi, bir
nluslararasi Orgit, ABD digt emisyon merkez bankasi veya
yukandakilerden birl veya birkagimn tamamen sahip oldugu bir
Kurum olmasi,

€) FOYK'un tim faaliyetlerinin &nemli 8lctide; bir Finansal
Kurvlugun iglerinden farkh i veya ticaretle igtigal eden bir ya da daha
fazla istirakin cikarilmus hisse senetlerini (tamamen veya kismen)
elinde tutmak veya bunlara finarisman ve hizmet saglamaktan ibaret
olmasi, Bunun diginda efer, bir yatinm fonu olarak; 6megin, dzel
sermaye fonu, girisim sermayesi fonu, kaldiragl satin alma fonu veya
amaci girketleri elde etmek ya da finanse etmek ve sonrasinda yatirim
amagh sermaye varhiklarn geklinde bu  girketlerde menfaat
bulundurmak olan herhangi bir yatim araci gibi faaliyet gosterirse
(veya kendini bu sekilde tanurnlarsa) bu statiiyii elde edemeyecektir;

f) FOYK’un heniiz bir i ylirlitmemesi ve onceden bir isletme
geemisine sahip olmamasi, ancak bir Finansal Kurulugun iglerinden
farkli bir is yiiriitme niyettyle varliklara sermaye yaftimasi. Ancak,
FOYK, ilk &rghilenme tanhinden 24 ay sonra bu istisnadan
faydalanamayacaktr;

g) FOYK un son bes yil iginde bir Finansal Kurulus olmamast ve
varliklanm tasfiye etme stirecinde olmast veya bir Finansal Kurulugun
islerinden farkli olan bir ige devam etmek ya da yeni baslamak
niyetiyle yeniden drgiitlenmesi;

h)  FOYK™un esas olarak Finansal Kurulus olmayan {ligkili
Kurumlar ile veya bunlar igin finansman ve finansal riskten koruma
islemleri yiiriitmesi ve Iliskili Kurum oimayan herhangi bir Kuruma
finansman veya finansal riskten koruma hizmeti sagtamamasi; su
kadar ki, bu tiirden herhangi bir lliskili Kurum grubu bir Finansal
Kurulusun islerinden farkl: bir igle esas olarak igtigal etmelidir;



1) FOYK'un ilgili ABD Hazine Diizenlemelerinde belirtildigi
sekilde bir “Istisnai FOYK” olmast, veya

1) FOYK un agagidaki tim sartlar1 kargilamast:

i Mukim oldugu tilkede dzellikle dini, haym, bilim, sanat,
kiiltiir, atletizm veya egitim amaciyla kurulmug ve faaliyetine
devam ediyor olmas1; ya da mukim oldugu tilkede kurulmus ve
faaliyetine devam ediyor olmasmin yaninda bir meslek Grgiiti,
i dernegi, ticaret odasi, iy¢i Srgiit, tamm ve bahgivanlik
Orgitd, sivil demek olmasi veya &zellikle sosyal refalu
artumak amaciyla faaliyet gisteren bir 6rgiit olmasy;

ii, Mukim oldugu filkede gelir vergisinden muaf olmast;

iii.  QGelirleri ve varliklar lizerinde miilkiyet veya intifa
hakk: bulunan hissedar1 veya fiyeleri olmamas:;

iv.  FOYK'un mukim oldugu iilkenin yiiriirliikteki
mevzuatmin veya FOYK’un kurulug belgelerinin, FOYK'un
yirdttigi hayir faaliyetlerine uygun olarak yiiriitiilenler veya
verilen hizmetler karsibfinda yapilan makul tdemeler veya
FOYK’un satin aldefi miilklerin adil piyasa fiyatini temsil eden
Odemeler diginda, FOYK’un gelirlerinin veya varliklarimin
hayrr kurumu olmayan bir Kurum veya ozel kisi yararina
kullanilmasina veya dagitiimasma izin vermemesi; ve

V. FOYK'un mukim oldugu tlkenin yiiriirtikteki
mevzuatinm veya FOYK’un korulug belgelerinin, FOYK’un
tasfiyesi veya feshi iizerine, tim malvatigiun resmi bir
Kuruma veya bir diger kar amaci giitmeyen &rgiite
dagitilmasim ya da FOYK un mukim oldugu tilkenin idaresine
veya politik altbdliimiine kalmasim gerektirir olmasi.

5. Mevcut Hesap. “Meveut Hesap”, 30 Haziran 2014 itibaryla Biidirim
Yapan Finansal Kurulug tarafindan tutulan bir Finansal Hesap anlamina
gelmektedir,

Hesap Bakivelerinin Toplanmas: ve Paya Birimi Cevrim Kurallar,

1. Bireysel Hesaplarm Toplanmasy. Bir bireye ait Finansal Hesaplarn
toplam bakiyesi veya deferinin tespit edilmesi amaciyla, Bildirim Yapan Tiirk
Finansal Kurulugunun bilgisayar sistemlerinin, Finansal Hesaplar ile miisteri
numarast veya vergi kimlik numarast gibi veri unsurlan arasinda baglants
kurdugu ve hesap bakiyelerinin veya degerlerinin toplanmasina imkan verdigi
olgiide, kendisi veya Iligkili Kurumu tarafindan tutulan tim Finansal
Hesaplar1 toplamas: gerekmektedir, isbu 1 inci fikrada tammlanan toplama
yikiimliliklerinin wygulanmasi amaciyla Finansal Hesaplarin milsterek
sahiplerinin her birine ortak hesap bakiyesinin veya degerinin timi
atfedilecektir.



D.

2 Kurmin _Hesaplarimin _Toplanmast, Bir kuruma ait Finansal
Hesaplarin toplam bakiyesi veya deferinin tespit edilmesi amaciyla, Bildirim
Yapan Tlirk Finansal Kurvlugunun bilgisayar sistemlerinin, Finansal Hesaplar
ile miisteri numarasi veya vergi kimlik numaras1 gibi veri unsurlan arasinda
baglanti kurdugu ve hesap bakiyelerinin veya degerlerinin toplanmasina
imkan verdipi 8lgiide, kendisi veya lliskili Kurumu tarafindan tutulan tim
Finansal Hesaplar: dikkate almasi gerekmektedir.

3. lDligki Yéneticilerine Uygulanabilen Ozel Toplama Xurallary, Bir
kiginin sahip oldupu Finansal Hesaplarin toplam bakiyesi veya degeri ile
Finansal Hesabin Yiksek Degerli Hesap olup olmadifinmn tespit edilmesi
amaciyla, iligki ySneticisinin, aym kisi tarafindan (bir yediemin diginde)
dogrudan veya dolayl olarak sahip olunan, kontrol edilen veya agilan bazi
Finansal Hesaplarimn oldugunu bilmesi veya bunu bilmesi icin bir sebebi
olmasi durumunda, Bildirim Yapan Tiirk Finansal Kwulugunun tim bu
hesaplars da toplamasi gerekmektedir,

4, Para Birimi Cevrim Kurali, ABD Dolari digindaki bir para biriminde
olan Finansal Hesaplarm bakiyesinin veya degerinin tespit edilmesi amaciyla,
Bildirim Yapan Tirk Finansal Kurulusunun, bu Ek 1’de tanimlanan Dolar
esik tutarlarmy, bakiye veya deferin belirlendigi yildan dnceki takvini yilimin
son gﬁnilnde yayunianarak belirlenen cari kura ¢evirmesi gerekmektedir,

Kamt Nitelifindeki Belgeler. Bu Ek 1’in amaglan bakimindan, kamt olarak

kabul edilen belgeler asagidakileri kapsamaktadir:

1. Alacaklmmn mukimi oldugunu iddia ettigi devietin yetkili hilkkilmet
organt (Omegin, hikiimet veya onun bir kuremu ya da yerel yonetimi)
tarafindan verilmis mukimlik belgesi.

2. Bir gercek kisi balumindan, yetkili hifkitmet orpani (6enegin, hikiimet
veya bir kurumu veya yerel yonetimi) tarafindan verilen, kiginin ismini igeren

" ve kimlik tespitinde kullanilan herhangi bir gegerli kimlik belgesi.

3 Bir Xurum bakimindan, yetkili hilkiimet organt (Broegin, hitkiimet
veya bir kurumu veya yerel yonetimi) tarafindan verilen, Kurumuon ismini
igeren ve Kuramun ya mukimi oldugunu iddia ettifi devletieki (veya ABD
Topragindaki) i merkezinin adresini ya da kuruldugu veya orgiitlendigi
devletteki (veya ABD Topragindaki) adresini i¢eren herhangi bir resmi belge.

4, Bir (ilgili ABD Hazine Diizenlemelerinde tamimlanan) Nitelikli Araca
anlagmast ile baglanth olarak IRS tarafindan uygun bulunmug kara para
aklama ile micadele kurallari bulunan bir devlette yiiriititlen bir hesap
bakimindan, W-8 veya W-9 Formu harig, bireylerin veya Kurumlarin
taimlanmasi igin sdz konusu devletin Nitelikli Arac1 anlagmasi ekinde ver
alan belgelerden herhangi biri,

5. Herhangi bir mali bildirim, figlincii taraf kredi raporu, iflas fornu veya
ABD Menkul Degerler ve Disviz Komisyonu raporu,



E. Nakdi Defer Sigorta Sotzlesmesinin_Gereek Kisi Lehdarlarma  ait

Finansal Hesaplar icin Alternatif Yontemler. Bildirim Yapan Tirk Finansal
Kurulugn, bir Nakdi Deger Sigorta Sozlesmesinin 8lime bajli menfaat edinen

Gergek Kisi Lehdarim (sahibi haricinde) Belirli ABD Kigisi olarak addetmeyebilir ve
lehdann Belirli ABD Kigisi olduguna dair gergek bir bilgisi veya bilmesi icin sebebi
olmadik¢a, bu tiir bir Finansal Hesabi, Bilditimi Zorunlu ABD Hesabs diginda
degerlendirebilir. Bildirim Yapan Tiick Finansal Kurulugu tarafindan toplanan- ve
lehdar ile iligkilendirilen bilginin, bu Ek I'in II. béltimiintin (B)(1) bendinde
tanimlanan tiirde ABD gostergesi igermesi durumunda, Bildirim Yapan Ttrk
Finansal Kurulusu, Nakdi Deger Sigorta Sozlegmesinin Lehdannin Belirli ABD
Kigisi oldugunu bilmek i¢in bir sebebe sahiptir. Bildirim Yapan Tirk Finansal
Kurvlusunun, lehdarin Belili ABD Kisisi olduguna dair kesin bir bilgiye veya
bilmek igin sebebe sahip olmasi durumunda, Bildirim Yapan Tirk Finansal
Kurulusunun bu Ek I’in 1. béliniiniin (B)(3) bendinde yer alan yéntemleri takip
ctmesi gerekmektedir,

F.  Uciincli_Taraflann Kullamhnas. Bu Ek DI'in I béliminin C fikrasi
uyannca bir se¢im yapihip yapilmadigma bakilmaksizin, Tiirkiye, Bildirim Yapan
Tirk Finansal Kuruluglarinm, ilgili ABD Hazine Diizenlemelerine géire iigiincil
taraflarca uygulanan durum tespiti yontemlerini kullanmalarina izin verebilir,

-G, Bu AnIa_gmamn Yiiriirliige Girmesinden Once Acilan Yeni Hesaplar.igin
Alternatif Yintemler.

1. Uygnlanabilirlik. Tirkiye, Birlesik Devletler’e, Tiirkiye'nin 1
Temmuz 2014 itibanyla Bildirim Yapan Tiirk Finansal Kurcluglarmung (i)
Yeni Bireysel Hesap Sahipleri i¢in bu Ek I'in 11, b8limiinde belirtilen kigisel
beyan verme sartuu, veya (i) bu Ek I'in V. béliimiinde belirtilen Yeni Kurum
Hesaplariyla ilgili tiim durum tespiti yontemlerini yerine getirmelerini zoruniu
kilacak yasal yetkilerden yoksun oldufu hususunda bu Anlagma yiirirliige
girmeden dnce yazill bildirim yapmus ise, o zaman Bildirim Yapan Tiirk
Finansal Kuruluglars, bu Ek I’in gerektirdigi yéntemlerin yerine bu bolimiin
G(2) bendinde tamimlanan uygun olan alternatif ydnteinleri séz konusu Yeni
Hesaplara uygulayabilirler. Bu b8limiin G(2) bendinde tanumlanan alternatif
yontemler, asafidakilerden hangisi daha erken gerceklesirse, yalmazca; (i)
Tiirkiyenin Bildirim Yapan Tiirk Finansal Kuraluglar: bu Ek I'in IIL veya V.
biliimlerinde agiklanan durum tespiti ydotemlerine uymayi zorunlu kilacak
yetkilere sahip oldugu ve Birlesik Devletler’e bu Anlasmanin yiirirltige
girdigi tarihte yazili olarak bildirece§i tarihten énce veya (ii) bu Anlagmanin
yliriirlige girdigi tarihten 6nce agilmis Yeni Bireysel Hesaplar veya Yeni
Kurum Hesaplan i¢in uygulanabilecektir. 1 Temmuz 2014°te veya bu tarihten
sotira, ancak 1 Ocak 2015 tarihinden 6nce agilan ve bu béliimiin H fikrasinda
tamimlanan Yeni Kurum Hesaplarina uygulanacek alternatif ytntemler tiim
Yeni Kurum Hesaplarina ya da agik¢a tammlanmusg bu tiir hesap gruplarina
nygulanirsa, G fikrasimda tanimlanan atiernatif ynteiler, bu tir Yeni Kurum
Hesaplanna uygulanmayabilir, Diger tiim Yeni Hesaplar i¢in, Bildiriin Yapan
Tiirk Finansal Kuruluslanimin, hesabm, Bildirimi Zorunlu ABD Hesabi mu
veya Katilimer Olmayan Finansal Kurutusa ait bir hesap m1 oldugunu tespit



etmek amaciyla, uygun oldugu bigimde, bu Ek T'in IIL veya V. biliimlerinde
agiklanan durum tespiti yontemlerini uygulamas: gerekmektedir,

2.

Alternatif Yontemler.

a) Bildirim Yapan Tiirk Finansal Kuruluglarmm, Bu Anlasmanin
ylictirliige girdigi tarihten sonraki bir y1l iginde: (i) bu bélimtin G(1)
bendinde tammlanan Yeni Bireysel Hesaplar bakimindan, bu Bk D’in
111, boliimiinde belirtilen kigisel beyam talep etmesi ve bu Ek Iin IIL
béliimiinde agiklanan ydntemlerle stz konusu kisisel beyanmn
uygunlufunu teyit etmesi, ve (i) bu bdlimin G(l) bendinde
tammlanan Yeni Kurum Hesaplan bakimindan, bu Ek T'in V.,
boltimiinde belirtilen durum tespiti yontemlerini yerine getirmesi ve bu
Ek I’in V. boliimtiniin gerektirdigi yekilde herhangi bir kigisel beyan
déhil olmak {lzere, hesabi belgelemek icin gerekli olan bilgileri talep
etmesi gerckmektedir.

b) Tiirkiye’nin, bu bélimin G(2){a) bendine istinaden Bildirimi
Zoruniu ABD Hesabi veya Kanlme: Olmayan Finansal Kuruluga ait
hesap olarak tanimlanan her bir Yeni Hesabi (i) hesabin, Bildirimi
Zorunlu ABD Hesab veya Katihimer Olmayan Finansal Kuruluga ait
hesap olarak tanimlanmasindan sonraki 30 Eyliil tarihinden 8nce, veya
(ii) hesabin, Bildirimi Zoruniu ABD Hesab1 veya Katihmer Olmayan
Finansal Kuruluga ait hesap olarak tanumlanmasindan itibaren 90 giin
iginde, bu tarihlerden hangisi daha sonra ise o tarihte bildirmesi
gerekmektedir. Bu tiir bir Yeni Hesaba iligkin bildirilmesi gereken
bilgi, Yeni Hesabin, agildif tarihten itibaren Anlagmaya istinaden
tammlanmast halinde, bildirilmesi gereken her titrlii bilgidir.

c) Bu Anlagmanin yiiriirlige girdigi tarihten itibaren bir yil iginde,
Bildirim Yapan Tiirk Finansal Kuruluglarinm, bu bélimin G(2)(a)
bendinde tammlanan yontemler uyarinca kisisel beyan veya diger
belgeleri alamamast durumunda, bu bdlimidn G(1) bendinde
tammlanan Yeni Hesabi kapatmasi gerekmektedir. Ayrica, Bildirim
Yapan Tiirk Finansal Kuruluglanmn, Anlagmamn ylirirliige girdigi
tarihten itibaren bir yil icinde (i) kapatilmadan ®nce Yeni Bireysel
Hesaplar olarak fammlanan hesaplara iliskin olarak, (s6z konusu
hesaplann Yiiksek Degerli Hesaplar olup olmadifina bakilmaksizin)
bu Ek TI'in IL bélimigin D fikrasinda belirtilen durum tespiti
yontemlerini veya (ii) kapatimadan 6nce Yeni Kurum Hesaplar
olarak tanimlanan hesaplara iliskin olarak, bu Ek I'in IV. b8liminde
belirtilen durum tespiti yéntemlerini uygulamas: gerckmektedir.

d) Tiirkiyve’nin, bu boliimiin G(2)(c)} bendine istinaden tammlanan
her bir kapatilmug hesabi (i) hesabin, Bildirimi Zorunlu ABD Hesabr
veya Katlimmoi Olmayan Finansal Kurulugsa ait’ hesap olarak
tanumlanmasindan sonraki 30 Eylill tarihinden dnce, veya (ii) hesabin,
Bildirimi Zorunlu ABD Hesabt veva.Katiiimer Olmayan Finansal
Kuruluga ait hesap olarak tanimlanmasiridan itibaren 90 glin iginde, bu
tarihlerden hangisi daha sonra ise o tarihte Bildirimi Zorunlu ABD



Hesab1 veya Katiloner Olmayan Finansal Kurulusa ait hesap olarak
bildirmesi gerekmektedir. Kapatilmug bu tiir bir hesaba iligkin
bildiritmesi gereken bilgi, bu hesabin, agildig: tarihten itibaren
Anlagmaya istinaden Bildirimi Zorunlu ABD Hesab: veya Katilimer
Qlmayan Finansal Kuruluga ait hesap olarek tanimlanmis olmasi
halinde bildirilmesi gereken her thielit bilgidir.

H. 1_Temmuz 2014’te Veya Bu_Tarihten Sonra, Ancak 1 Ocak 2015
Tarihinden Once Aqilms Olan Yeni Kurum Hesaplan Icin Alternatif Yontemler.
1 Temmuz 2014’tc veya bu tarihten sonra, ancak 1 Ocak 2015 tarihinden dnce
acilmug olan Yeni Kurum Hesaplarinda, ya tiim Yeni Kurum Hesaplarima ya da bu
hesaplara iliskin agikga tammlanan gruplara iliskin olarak Tirkiye, Bildirim Yapan
Tiirk Finansal Kuruluglarinm, bu tir hesaplart Meveut Kurum Hesaplan olarak
degerlendirmelerine ve bu Ek I'in V. béliimiinde belirtilen durum tespiti yontemleri
yerine yine bu Ek I’in IV. boliimiinde belirtilen Meveut Kurum Hesaplatina iligkin
durum tespiti yéntemlerini uygulamalarina izin verebilir. Bu durumda, bu Ek P’in IV,
béHimiinde belittilen durum tespiti yontemleri, yine bu Ek [’in IV. béliimiin{in A
fikrasinda belirtilen hesap bakiyesi veya egik degere bakilmaksizin uygulanmahdir.




EKTI

Ayafrda yer alan Kurumlar, duruma gore, muaf gerek lehdar ya da uyumlu addedilen
YFK olarak deferlendirilecektir ve agafiida belirtilen hesaplar Finansal Hesaplar tanumindan
muaf tutulmustur,

Ttirkiye ve Amerika Birlegik Devletleri Yetkili Makamlan arasinda varilacak yazilt bir
mutabakat karar1 ile bu Ek II’de: (1) ABD Kisileri tarafindan ABD vergisi kagirma amagh
kullanilmas bakimindan diisiik bir risk olugturan ve Anlagmain imza tarihi itibartyla bu Ek
I'de tammlanan Kurumlar ve hesaplar ile benzer ozelliklere sahip olan jlave Kurum ve
hesaplar1 dahil etmek; veya (2) kosullarmn degismesi sebebiyle, artik ABD Kisileri tarafindan
ABD vergisi kagirma amagh kullamlmas: diiglik bir risk olugturmayan Kurum ve hesaplan-
gikartmak amactyla defiisiklik yapilabilir. Bu tiirden bir ilave veya kapsam disi birakme,
baska tiirlil belirtilmedigi takdirde. mutabakat Kararmn itnzalandspr taribte yiiriulige
girecektir. Bdyle bir mutabakat kararna vanlabilmesi icin gerekli usulier, Anlasmann 3
{incii maddesinin 6 nei fikrasinda belirtilen kargilikh anlagmaya veya dizenlemeye dahil
edilebilir.

L Fonlar Disindaki Muaf Gercek Lehdarlar. Belirli Sigorta Sirketi, Saklama Kurulugu
veya Mevduat Kurulusunca yiirQtiilen bir egit ticari finansal faaliyetle baglantili bir
yiikiimlillikten kaynaklanan édemeler harig olmak iizere, asagida belirtilen Kurumlar,
ABD Gelir Vergisi Kanununun 1471 inci ve 1472 nci bélimlerinin amaglan
bakimindan Bildirim Yapmayan Tiirk Finansal Kurnlugu ve muaf gercek iehdar olarak

* degerlendirilecektir. : ’

A.  Kamu Kurumu. Tirkiye Cumhuriyeti Devleti, Tiizkiye'nin tim politik ait

- *bblamleri (belirsizligi- onlemek amaciyla, eyalet, il, ilge veya belediyeler dahil

olmak {izere) veya tamamen Tiirkiye’ye va da yukarida bahsedilenlerden birine

veva birden fazlasina ait olan kurum ve kunuluglar (bunlarn her biri, “Tiirk

Kamun Kurumu”dur). Bu kategori, Tiirkiye'nin aynlmaz pargalanindan, Tiirkiys

tarafindan kontrol edilen kurumlardan ve Tirkiye'nin politik alt bdlimlerinden
olugmalctadar,

1. Titkiye'nin aynlmaz pargasi, ne sekilde Srgiitlendigine bakilmaksizin,
Tirkiye'nin idari bir merciini teskil eden herbangi bir kisi, tegkilar, kurug,
daire, fon, kuruluy veya difer orgam ifade eder. Idari metciinin net
gelirleri, kendi hesabrma ya da Tirkiye’nin diger hesaplarma alacak
kaydedilmeli; bunlarin higbir kismu herhangi bir dzel kisinin faydasina
tahsis edilmemelidir. Ayrilmaz parga, 6zel ya da kisisel sifatla hareket eden
bagimsiz kigi, resmi yetkili veya yénetici konumundaki herhangi bir gergek

isivi kapsamaz.

2. Kontrol ediler: kurum, agafida belirtilen sartiarla, Tiirkiyve'den ayn yapss:
olan ya da bagka bir gekilde ayn bir tizel kigivi olugturan Kurumu irfade
eder:

a)  Kurum, tamamu itibariyla, dogrudan va de bir veya birden. fazla
kontrol edilen kurum vasitasivla Tiitk Kamu Kurumlanna sitrie ve
buniar tarafindan koniro! edilmekiedir;
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B.

b)  Kurumun net gelitleri kendi hesabina ya da bir veya daha fazla Tiirk
Kamu Kurumu hesaplarma alacak kaydedilmektedir; bunlarin
gelirlerinin highir kismi herhangi bir &zel kisinin faydasina tahsis
edilemez; ve .

c) Tesih halinde Kurumun varliklar, bir ya da daha fazla Tirk Kamu
Kurumuna devrolunmaktadir.

3. Ozel kisilerin kendilerine yonelik bir devlet progravmndan faydalanmas: ve
sz konusu programin faaliyetierinin genel kamu yaran gozetiletek genel
kamu igin yriitilmesi ya da kamu ydnetiminin herhangi bir agamasina
iligkin olmasi durumunda, gelirin s6z konusu &zel kigilerin faydasina
oldugu kabul edilmez. Bununla biriikte, bir 6nceki hitkme bakilmaksizan,
gelirin ticari bankacihik gibi ticarf faaliyet yUriiterek dzel kisilere finansal
hizmet sunan bir kamu kurumunun kullamlmasi suretiyle elde edilmesi-
durumunda, 6zel kisilerin yararina oldugu kabul edilit.

Uluslararast Orgiit. Her tiirlii uluslararas: 8rgiit va da tamamen bunfara ait olan,
kurum veya kuruluglar, Bu kategori; (1) éncelikli olarak ABD-Digt Devletlerden
olusan; (2) Tiirkiye ile arasinda yiirirliikte olan bir ytnetim merkezi anlagmasi
bulunan; ve (3) geliri 8zel kisilerin yararma olmayan, her tiirlii (uluslarustu Grgiit
dahil) devletleraras1 Orglit kapsar.

Mﬂ.rkez Bankasy, Tilrkiye Hiikiimetinin kendisi dlsmda, para olarak dolaguma
pirecek araglart ¢ikartmak i¢in kanun ya da idari bir tasarruf uyarinea tek vetkili
kurulug, Bu kurulug, Tiirkiye've tamamen veya kismen ait olsun ya da elmasm
Tiivkiye Hiikiimetinden ayr bir organa sahip olabilir,

Muaf Gercek Lelidarlar £iarak Nitelendirilen Fonlar. Asagida yer alan Kurumlar,
ABD Gelir Vergisi Kanununun 1471 inci ve 1472 nci bolimlerinin armaglan
bakimindan Bildirim Yapmayan Tiirk Finansal Kuruluglar: ve muaf gergek lehdarlar
olarak degerlendirilecektir.

A

Genis Katthmii Emeklilik Fonu. Asafidz belirtilen sartlarla, bir veya birden
fazla igverenin meveut ya da gegmigteki ¢aliganlar: (va da séz konusu galisantar
tarafindan tayin edilen kisiler) olan lehdarlarma, verilen hizmetier kargihginda
emeklilik, maluliyet veya 8liime bagh menfaafler ya da bunlarin herhangi bir
bilesimini safilamak itzere Tiirkiye’de kurulmug olan bir fon:

1. Fenun, fon varliklarun yiizde besinden fazlas: tizerinde hak sahibi olan
tek bir Jehdarn bulunmamaktadir;

2. Yasal diizenlemelere tabidir ve Tirkiye’deki ilgili idari makamlara
lehdarlar; hakkinda yillik olarak bilgi sunmakiadir; ve

3. Asafidaki kogullardan en az birini saflamaktadir:
a) Fom, emeklilik ya da emckli ‘maag plam statisinde olmass

dolayisiyla Tiirkiye'nin kanunlar uyarinca, genellikle Tiirkiye'de
yatirun gelini tizerinden alman vergiden muathir;



C.

b) Fon, toplam katkdarmin (bu bélimiin A ila C fikralan ve E
fikrasinda tammlanan diger planlardan ya da bu Ek I’nin V.
bolimiindn A(l) bendinde belirtilen emeklilik ve emekli maagi
hesaplarindan yapilan aktarimlar digindaki) en az yiizde 50°sini katla
saflayan sponsor igverenlerden elde etinektedir;

¢} Fondan dagitim yapilmasina veya para ¢ekilmesine (bu béliimiin A
ila C fikralan ve E fikrasinda tanimlanan diger emeklilik planlarima
ya da bu Ex II’nin V. béliimiinin A(1) bendinde belirtilen emeklilik
ve emekli maag1 hesaplarina aktanim yapilmasi durumu diginda)
ancak emeklilik, malullik veya &liime iligkin belirtilen olaylarm
meydana gelmesi halinde izin verilmektedir ya da belirtilen claylar
meydana gelmeden fondan dagitim yapilmasi veya para ¢ekilmesi
balinde ceza uygulanmaktadr; veya

d) Calsanlar tarefindan fona yapilacak katkilar (izin verilen bir takim
telafi katkilari-harig), ¢alisamn kazamlmg geliri dikkate almarak,
simrhdir ya da Ek I'de belirtilen hesaplarin toplanmasina ve para
birimi g¢evrimine iliskin kurallar uygulanarak yilhk $50.000 ABD
Dolarin1 gegemeyecektir,

Dar_Katihmh Fwmeklilik Fonu. Asagida belirtilen gartlarla, vermis oldugu
hizmetler dolaywsiyla bir veya birden fazla igverenin meveuwt ya da eski
¢alisanlan (ya da soz konusu ¢ahganlar tarafindan tayin edilen kigiler) olan

‘lehdarlarina emeklilik, maluliyet veya 8lime bajli menfaatler saglamak {zeie

Tiirkiye’de kurulimu; olan bir fon:
1. Fonun SO’den az katihmesi vardir;

2. >F ona, Yatuun hurumu va da Pasif FOYK olmaya.n bir ya da blrden fazia
igveren tarafindan katla saglanmaktadir;

3. Calganlar ve igverenler tarafindan fona yapilacak katkilar (bv Ek [I’nin V.
bdlimimin  A{1) bendinde belirtilen .emeklilk ve emekli maap
hesaplarindan yapilan varhk aktarimlar diginda), sirasiyla, kazamlmig gelir
ve galigana yapilan tiim &demeler dikkate alinarak, sirlanmistur;

4. Tirkiye mukimi olmayan katilimeilar, fon varhklanimn yiizde 20°sinden
fazlasi tizerinde hak sahibi clamaz; ve

5. Fon, yasal dlizenlemelere tabidir ve Tiirkiye’deki ilgili 1dau makamlara
lehdarlar hakkinda yallik olarak bilgi sunmaktadir.

Muaf Gercek Lehdann Emeklilik Fonu, Muaf gergek lehdar tarafindan,
meveut ya da gegmisteki caliganlan {va da stz kenusu galiganiar tarafimdan tayin
edilen kigiler) olan veya muaf gergek lehdar icin ifa edilen kigisel hizmetler
dolayistyla menfaat saglanmasi halinde, meveut ya. da - gegmisteki calisan
olmayan lehdarlarina veya katilimelana; emeklilik, maluliyet veya liime bagh
menfaatler saglamak Qizere Turkive’de kurulmug bir fon. -



D. Tamami Muaf Gercek Lehdara Ait Olan Yatiim Kurumuo. Kurumdaki
dogrudan her bir Ortaklik fliskisi Menfaati sahibinin muaf gergek lehdar ve

dogrudan her bir Borg lliskisi Menfaati sahibinin bir Mevduat Kurulugu (bu
Kuruma verilen bor¢ bakimmdan) ya da mvaf gergek lehdar olmasi sartiyla,
yalnizea Yatinm Kmumu olmasi dolayisiyla Tiirk Finansal Kurulusu olan
Kurum.

E.  Bazm Difer Emeklilik Fonlari, Bu Ek II'nin II. bélimiinin A(1) ve A(2)
bentlerinde yer alan sartlart ve A(3) bendinde yer alan sartlatdan en az birisini
yerine getirmesi halinde, 4632 sayill Bireysel Emeklilik Tasarruf ve Yatiim
Sistemi Kanunu ile bu Kanunda Degisiklik Yapimasma Dair Kanunda
tamimlanan ve buna gdre kurulan bir erneklilik fonu.

. Uyumlu Addedilen YFK’lar olarak Nitelendirilen Kiiciik veya Simrh Olcekteki
Finansal Kurnluslar, Asafida yer alan Finansal Kuruluglar, ABD Gelir Vergisi
Kanununun 1471 inci béltimiiniin amaglan bakimmdan syumlv addedilen YFK'lar
olarak degerlendirilecek olan Bildirim Yapmayan Tiirk Finansal Kuruluglaridur.

A, Yerel Miisteri Tabam olan Finansal Kurulus. Asafidaki sartlan karsilayan
Finansal Kurulus:

1. Finansal Kurulug Tiirkiye yasalari uyarinca finansal kurulug olarak lisans
- alnug ve diizenlenmis olmaldir;

2. Finansal Kurulusun Tiwkiye’nin diginda ise iligkin sabit bir yeri

- bulunmamalidir. Bu bakimdan, kamuya ilan edilmeyen ve Finansal
Kurulugun yalmzea idari destek iglevlerinin yerine getirildigi bir yer, ise
iligkin sabit bir yer kapsaminda degildir;

3, Finansal Kurulug, Tiirkiye'nin disinda miisteri veya Hesap Sahipleri takibi
yapmamalidir. Bu bakuindan, yalmzea; Finansal Kuorelugun: (a) intemet
sitesinde, mukim ofmayanlara Finansal Hesaplar veya hizmetler
sundugunu dzellikle belitmemesi ve bagka bir sekilde ABD’li miisterileri
ya de Hesap Sahiplerini hedeflememesi veya takip etmemesi sartiyla
Finansal Kurulugun bir internet sitesi yiiriitmesi, veya (b} reklamlarm
Finansal Kurulugun mukim olmayanlara Finansal Hesaplar veya hizmetler
sundufunu dzellikle belirtmemesi ve bagka bir sekilde ABD’li miisterileri
ya da Hesap Sahiplerini hedeflememesi veya takip etmemesi sartiyla
Finansal Kurulusun dagitmm veya vayim esas olarak. Tiirkiye icinde
vapimakla birlikte bagka tilkelerde de arizi olarak dafitumi veya yayim
vapilan basili medyaya ya da radyo veya televizyon kanalna reklam-
vermesi; bu Finansal Kurulugun Titkiye'nin digmda miisteri veya Hesap
Sahiplerini takip ettigi geklinde degerlendirilmeyecektir;

4. Tinansal Kurulug, Tirkiye'nin yasalan uyarmea, mukimlerir. sahip oldugu
Finansal Hesaplara iligkin bildirim veya vergi kesintisi yapma ya da
Tiirkiye’nin Kara Para Aklama il¢ Miicadele durum tespiti gerekliliklerini’
yerine getirme amaglariyla mukim Hesap Sahiplerini tespit etmek zorunda
olmalidr



10.

Finansal Kurulus tarafindan tutulan Finansal Hesaplarin deger itibariyla en
az yiizde 98°1 Tiirkiye mukimlerine (Kurum olan mukimler dahil) ait
olmahdlr;

I Temmuz 2014 tarihinden veya bu tarih 6ncesinde baglayarak, Finansal
Kurulugun herhangl bir Katilimer Olmayan Finansal Kuruluga Finansal
Hesap saplamasini engellemek amaciyla ve Finansal Kurulusun, Tirkiye
mukimi olmayan Belirli ABD Kisileri adina (Finarisal Hesap agildifi
zaman Tirkiye mukimi olmakla birlikte daha sonra Tirkiye mukimligi
sona eren bir ABD Kigisi dahil) ya da ABD mukimlerinin veya Ttrkiye
mukimi olmayan ABD vatandaglariun Kontrol Eden Kisiler oldupu
herhangi bir Pasif FOYK adina Finansal Hesap a¢ip acmadifinm ya da
yiriitlip yilirlitmediginin izlenmesi amaciyla Finansal Kurulusun Ek Pde
belirtitenlerle uyumlu politika ve usulleri bulunmalidir;

S6z konusu politika ve usuller, Ttirkiye mukimi olmayan Belirfli ABD
Kigisine ya da ABD mukimlerinin ya da Tiirkiye mukimi olmayan ABD
vatandaglarinin Kontrol Eden Kisiler oidugu bir Pasif FOYK’a ait herhangi
bir Finansal Hesabin tespit edilmesi halinde, Finansal Kurulusun Bildirim
Yapan Tirk Finansal Kuruluguymus gibi, stz konusu Finansal Hesab:
bildirmesini (IRS’in FATCA kaydina iligkin internet sayfasinda yer alan
ilgili kayit gerekliliklerini de izleyerek) ya da sdz konusu Finansal Hesabi
kapatmasim saglamak zorundadir;

Kuruma ya da Titrkiye mukimi olmayan bir gergek kisiye ait olan Meveut
Hesapla ilgili olarak, Finansal Kurulus, sdz konusu Mevcut Hesaplari,
Bildirimi Zorunlu ABD Hesabim ya da Katilimer Olmayan bir Finansal
Kurulusa ait herhangi bir Finansal Hesab1 tespit etmek amaciyla Meveut
Hesaplara iliskin Ek I'de belirtilen. usullere gore gozden gegirmek wve
Bildirim Yapan Tiitk Finansal Kurtlusuymus gibi s6z konusu Finansal
Hesabi bildirmek (IRS’in FATCA kaydina iligkin internet sayfasinda yer
alan ilgili kayit gerekliliklerini de 1zleyerek) ya da s6z konusu Finansal
Hesabi kapatmak zorundadur;

Finansal Kurslugun Finansal Kurulus niteliginde olan her bir iliskili
Kurumu, Tirkiye’de kurulmali ya da olusturulmalidir ve bu Ek 1Inin I,
béliminiin A ila C fikralan ve E fikrasinda tammlanan emeklilik fonu
niteligindeki herhangi bir liskili Kurum hari¢ olmak iizere, bu A
fikrasinda belirtilen sartlan yerine getirmelidir; ve

Finansal Kurulusun Belirli ABD kisileri ve Tiirkiye mukimleri olan gergek
kisiler igin Finansal Hesap agma ve tutma konusunda aynmer politika veya
uygulamalar1 bulunmamahdiz.

Yerel Banka. Asagidaki sartlar: saglayan Finansal Kurulus:

L.

Finansal Kurulus, yalmzca (a) bir banka, (b) bir kredi birlii veya kar
amac1 giltmeyen benzer nitelikteki bir kredi kooperatif kurumu - olarak
taaliyet gostermektedir (ve Tiirkiye -+yasalarma gore, bu gekilde
lisanslanmakta ve diizenlenmektedir);



Finansal Kurulugun baglhica faaliyetleri; bir banka olmast durumunda
iliskisiz perakende miisterilerinden; kredi birlii veya benzer nitelikteki
kredi kooperatif kurumu olmas: durumunda hicbir tiyenin séz konusu kredi
birligi veya kredi kooperatif milessesesinde yiizde begten fazla payinin
bulunmarmasi gartiyla tyelerinden mevduat kabu! etmek ve bunlara kredi
kullandirmaktir;

Bu blimiin A(3) bendinde belirtilen internet sitesindeki kisitlamalara ek
olarak, internet sitesinin Finansal Hesap a¢imasina izin vérmemesi
sartiyla, Finansal Kurulug, bu balimitn A(2) ve A(3) bentlerinde tngdritlen
sartlan safilar;

Finansal Kurulusun bilangosundaki varliklarmda 175 milyon ABD
Dolarindan fazla deger bulunmamaktadir ve Finansal Kurulug ile iligkili
Kurumlarin birlikte konsolide veya kombine edilmis bilangosundaki
toplam varliklar1 500 milyon ABD Dolarnndan fazla degildir; ve

Her tirlii fligkili Kurum Tiirkiye’de kurulmali veya olustwrulmalidir.
Ayrica, bu Ek I'nin II. bsliminiin A ila C fikralari ve E fikrasinda
tanimlanan emekli fonu niteligindeki {ligkili Kurumlar veya bu békimiin C
Tikrasinda tamimlanan yalnizea diigiik degerli hesaplara sahip Finansal
Kuruluglar hari¢ olmak iizere, Finansal Kurulug niteliginde olan her tiwtt
Migkili Kurum, B fikrasinda ortaya konan gereklen yerine getirmek

, zorundadnr

Yalmzca Duguk De-gerh Hesaglara Sakip Fmansal Kurulusiar, Asagidaki
gerekleri yerine getiren bir Tiirk Finansal Kurulugu:

1.
2.

anansal Kurulug bir Yatirim Kurumu degildir;

Ek I'de belirtilen hesaplarin toplanmas1 ve para birimi gevrimine iligkin
kurallara uygun olarak, Finansal Kurulug veya herhangi bir Iligkili Kurum
tarafindan tutulan higbir Finansal Hesapta 50.000 ABD Dolarm agan
bakiye veya deger bulunmamaktadir; ve .

Finansal Kurulusun bilangosundaki wvarhiklannda 50 milyon ABD
Dolarmdan fazla defer bulunmamaktadir ve Finansal Kurulug ile ligkili
Kurumlarin birlikte konsolide veya kombine edilmig bilangosundaki
toplam varliklarinda 50 milyon ABD) Dolarindan fazla bulwmmamaktadir.

Nitelikli Kredi Karh Veren Kurulus. Asajidaki gerekleri yerine getiren bir
Tilrk Finansal Kurulugu:

1.

Finansal Kurulug, yalmzca miligterinin kart bakiyesini agan bir Sdeme
yapmasi ve fazla §demenin miigterive hemen iade edilmemesi durumunda
mevdyat kabul eden bir kredi karti diizenleyiei kurulug olmasi itibariyla
Finansal Kurulug sayilmaktadir; ve

1 Temmuz 2014 farihinden veya daha 6nceki bir tarihten' baglayarak
Finansal Kurulug, milsterilerinin 30.000 ABD Dolarim agan mevduatlarem



v.

engeliemek veya 50.000 ABD Dolarim: agan mevduatin miigterilere 60 giin
iginde iadesini saglamak amaciyla, her iki durumda da Ek I'de belirtilen
hesaplarin toplanmast ve para birimi ¢evrimine iligkin kurallar- gecerli
olmak fizere, ‘politika ve usuller uygular. Bu bakimdan, bir misteri
mevduat: ihtilafli tutar dlglisiinde alacak bakiyelerini yansitmaz ama mal
iadelerinden kaynaklanan alacak bakiyelerini kapsar.

Uyumlu Addedilen YFK Olarsk Nitelendirilen Yatyim Kurumlar ve Diger Ozel
Kurallar. Bu béltimtn A ila D fikralarinda tammlanan Finansal Kuruluglar, ABD
Gelir Vergisi Kanununun [471 inci bSlimiinin amaglan bakimindan uyumlu
addedilen YFK olarak kabul edilecek olan Bildirim Yapmayan Tiirk - Finansat
Kuruluglardir. Ayrica, bu bilimin E fikrasi, Yatirm Kurumlarna uygulanacak szel

kurallar Sngbrmektedir,
A, Sponsorlu Yatirim Kurumu ve Kontrol Edilen Yabane: Kurum. Bu bsliimiln

A(3) bendinde belirtilen gerekleri yerine getiren bir sponsor kuruma sahip, A{1)
veya A(2) bentlerinde tarim]anan bir Finansal Kurulus.

1.

(a) Bir Finansal Kurulusun, ilgili ABD Hazine Diizenlemelerine istinaden
nitelikli araci, stopaj yapan yabanci ortaklik veya stopaj yapan yabanci
trust olmayan, Tiirkiye’de kurulmus bir Yatmm Kurumu olmas: halinde;
ve (b) bir Kurumun, Finansal Kurulus ile sponsor kurum gibi hareket etme
konusunda *anlagmaya varmis olmast halinde, bu Fmansal Kurulug
sponsorlu yatrim kurumudur,

-Bir.Finansal Karulugun, (a) ilgili ABD Hazine Diizenlemeleri uyarmecu

nitelikli araci, stopaj yapan yabanc oriaklik veya stopsj yapan vabanct
trust olmayan, Tirkiye kanunlarina gére olusturulmus kontrol edilen
yabanct bir kotum olmas: halinde; (b) dogrudan veya dolayh olarak,
bitiinlyle Finansal Kurvlug igin sponsor kurum olarak hareket etmeyi
kabul eden veya bagh bir sitketten boyle harcket etmesini isteyen Bildirim
Yapan ABD Kurulusuna ait olmasi halinde; ve {c) sponsor kurum ile,
sponsor kuruma, Finansal Kurulugun biitiin Hesap Sahiplerini ve &deme
yapilanlar tespit etme ve miigteri kimlik bilgileri, mtsteri belgeleri, hesap
bakiyesi ve Hesap Sahibi veya vapilan biitin 6demeler de dahil olmak
ancak bunlarla siurh kalmamek iizere Finansal Kurulug tarafindan
yiiriitiilen biititn hesap ve mfigteri bilgilerine erigme olanag: saglayan ortak
bir elektronik hesap sistemi paylasiyor olmas: halinde, bu Finansal Kurulug
sponsorlu kontrol edilen yabanc1 bir kurumdur.

Sponsor kurum agagideki gerekleri yerine getirir;

a)  Sponsor kurum IRS’in FATCA kaydina iligkin internet sayfasinda
yer alan ilgili kayit gereklerini yerine getirmek igin Finansal Kurulug
adina hareket etme vetkisine sabiptir (fon ydneticisi, irustee, yirket
mildiirii veya yonetici ortak gibi);

b)  Sponsor kurum, IRS’in FATCA kaydina iligkin internet sayfas
tizerinden IRS ¢, sponsor kurum olarak kayit yaptirmugtir;



¢}  Sponsor kurumun Finansal Kuruluga iligkin herhangi bir Bildirimi
Zoruniu ABD Hesabini tespit etmesi halinde, bu sponsor kurum séz
konusu Finansal Kurulusu, 31 Aralik 2015 tarihinde ya da 6ncesinde,
bu tarihten sonraki bir tarihe rastlamas: durumunda ise bu Bildirimi
Zorunlu ABD Hesabmm ilk tespitini takip eden 90 glin iginde,
IRS’in FATCA kaydma iliskin internet sayfasinda yer alan kayit
gereklerine uygun olarak kaydeder;

d)  Sponsor kurum, Finansal Kurulusun Bildirim Yapan Tiirk Finansal
Kurulusu olmas: durumunda yerine getirmesi gereken tiim durum
tespitlerini, stopaj yapma, bildirim ve difer gerekleri Finansal
Kurulus adina yerine getirmeyi kabul eder;

¢)  Sponsor kurum Finansal Kurilugn tamimlar ve Finansal Kurulugun
kimlik numarasimu (JRS’in  FATCA kaydina iligkin internet
sayfasinda yer alan kayit gereklerini yerine getirerek elde edilmig
olan) Finansal Kurulug adina ditzenlenen biitin bildirimlere dahil
eder; ve :

f)  Sponsor kurum, sponsor statiisiinil iptal ettirmemigtir.

Sponsorlu, Yakmdan Yonetilen Yatirum Araci. Asafndaki gerckleri yerine

1,

' _ getiren bir Tiirk Finansal Kurulugu:

Bir Finansal Kurulug, ilgili ABD Hazine Diizenlemeleri uyarinca nitelikli
araci,” stopaj yapan yabanci ortaklik veya stopaj yapan yabanci (rust
olmayip da yalmzea, bir Yatinn Kurumu olmasi sebebiyle Finansal
Kurulus olarak kabul edilir;

~ Sponsot kuruny; Bildirim Yapan ABD Finansal Kurulugu, Bildirim Yapan

Model 1 YFK veya Katihmet YFK’dir, Finansal Kurulug adina
(profesyonel ybnetici, trustee veya ydnetici ortak gibi) hareket etmeye
yetkilidit ve Finansal Kurulusun Bildirim Yapan Tirk Finansal Kurulugu
olmas: durumunda yerine getirmesi gereken tiim durum tespitlerini, stopaj
yapma, bildirim ve diger gerekleri Finansal Kurulug adina yerine getirmeyi
kabul eder;

Finansal Kurulug, kendisini iligkisiz taraflara bir yatnm araci olarak
sunmaz;

Finansal Kurulus igerisindeki borg faizlerinin ve Ortaklik 1liskisi
Menfaatlerinin tamam: (Katthmer YFK ve uyumlu addedilen YFK larin
sahip oldugu borg faizleri ve bir Kurumun Finansal Kurulugun Ortaklsk
Iigkisi Menfaatlerinin ylizde 100’{ine sahip olmas: ve Kurumun kendisinin
bu B fikrasinda tammlanan bir Sponsorlu Finansal Kurulus olmasi
durumunda, stz konusu Kurumun sahip oldugu Ortakhk Iliskisi
Menfaatleri dikkate alinmaz) yirmi veya daha az gercek kisiye aittir; ve

Sponsor kurum agafidaki gerekleri yerine getirir:



a) Sponmsor kurum, IRS’in FATCA kaydina iligkin intemmet sayfas
tizerinden IRS’e, sponsor kurum olarak kayit yaptirmstir;

b)  Sponsor kurum, Finansal Kurulugun Bildirim Yapan Tiirk Finansal
Kurulusu olmasi durumunda yerine getirmesi gereken tiim durum
tespitlerini, stopaj yapma, bildirim ve diger gerekleri Finansal
Kurulug adina yerine getirmeyi kabul eder ve Finansal Kurulusa
iligkin toplanan belgeleri alti y1l boyunca saklar;

¢) Sponsor kurum, Finansal Kurnlug adina diizenlenen biitlin
bildirimlerde Finansal Kurulusu tamimlar; ve

d)  Sponsor kurum, sponsor statiisiinii iptal ettirmemistir,

Yatwrim Damsmanlar _ve Yatrim Ybneticileri. Tirkiye’de kurulan ve
yalmzca, Katthmei Olmayan Finansal Kuruluglar digindaki bir Finansal
Kuruluga miigteri adma yatinlmis olan fonlan yatinmda kullanmak, yénetmek
veya idare etmek amaciyla (1) miigteriye yatinm tavsiyelerinde bulunmas: ve
miisteri adina hareket etmesi veya (2) miigteri i¢in portfolyolan yénetmesi ve
migteri adina hareket etmesi nedeniyle Finansal Kurulug olarak kabul edilen bir
Yatirm Kurumu.

. Kolektif Yatirnm Araci. Tirkiye’de kurvlan ve kolektif yatrim araci
biinyesindeki biitiin hisselerin (50.000 ABD Dolarim agan borg iligkileri de dahil
.olmak. lizere) bir veya daha fazla muaf gergek lehdar, Bk I’in VI, bsliimiiniin
.-B(4) bendinde, tammlanan Aktif FOYK lar, Belirli ABD Kisisi Olmayan ABD
Kisileri veya Katilmet Olmayan Finansal Kuruluglar disindaki Finansal
Kuruluglar tarafindan veya bunlar aracifityla elde tutulmasi koguluyla kolektif
yatirim arace olarak diizenlenmis Yatirmm Kurumu.

Ozel Kuraflar. Asagidaki kurallar, Yatinm Kurumuna uygulanir:

1.  Bu bélimiin D fikrasinda tanimlanan kolektif yatirim arac: nitelifindeki
bir Yatirim Kurumunun menfaatlerine iliskin olarak, Yatirim Kurumunun
(kolektif yatinm aracindaki menfaatlere sahip olunmasim saglayan
Finansal Kuruluglar diginda) bildirim yiikiiml{iliiklerinin yerine getirildigi
varsayilacaktir.

2. a) Hisseleri (50.000 ABD Dolanm agan borg iligkileri de dahil oimak
lizere) bir ya da daha fazla muaf lehdara, Ek I’in V1. boliimiiniin B(4)
bendinde belirtilen Aktif FOYK’lara, Belirli ABD Kisisi Olmayan
ABD Kisilerine veya Katilimcr Olmayan Finansal Kuruluglar
digindaki Finansal Kuruluglara ait olan veya bunlar aracilifnyla sahip
olunan Paydas Ulkede kurulan ve kolektif yatim arac: olarak
diizenlenen Yatirim Kurumundaki menfaatlere; veya

b) llgili ABD Hazine Diizenlemeleri uyarinca nitelikli kolektif yatirim
araclt olarak kabul edilen bir Yatinm Kurumundaki menfaatlere
iligkin olarak;



Tiirk Finansal Kurulugu olan (kolektif yatirim aracindaki menfaatlers sahip
olunmasim saflayan Finansal Kurvlustar digindaki) her tiirlt Yatirim
Kururnunun bildirim yitktimliilitklerinin yerine getirildigi varsayilacaktir.

Tirkiye’de kurulmug, bu bdlimiin D fikrass veya E(2) bendinde
belittilmeyen bir Yatinm Kurumundaki menfaatlere iliskin olarak,
Anlasmanin 5 inci maddesinin 3 iincil fikras: ile tutarls olacak bigimde, s6z
konusu menfaatlere iligkin Yatinm Kurumu tarafindan Anlagma uyarinca
bildirilmesi istenten bilgilerin bu Yatirim Kurumu veya bagka bir kisi
tarafindan bildirilmesi durumunda, diger biitin Yatinm Kurumlarinm bu
menfaatlere iliskin bildirim yiktimlitlitkleri yerine getirilmis sayilacaktir.

Tiirkiye’de kurulmug ve kolektif yatirim araci olarak diizenlenmis bir
Yatrim Kunmiu, yalmzea kolektif yatirum aracmin hamiline yazili basih
hisse senedi ditzenlemesinden 8tiirii, bu b8limin D fikras1 veya E(2) bendi
gergevesinde degerlendirilmekten ya da uyumlu addedilen YFK olarak
nitelendirilmekten imtina edilemez. Su kadar ki;

a)  Kolektif yatirim aracinin 31 Aralik 2012 tarihi sonrasinda hamiline
yazih formda basili hisse senedi dilzenlememis ve diizenlemiyor
olmast;

bj Kolektif yatinm avacimin bu nitelikield hisselerin tamamun édeme
kargilifinda geri gekmesi;

.¢)  Kolektif yatirim aracinin {veya Bildirim Yapan Tirk Finansa!

Kurulugunun) Ek I'de 8ngériilen durum tespiti yontemlerini yerine
getimesi ve hisseler itfa veya dier 8demeler igin ibraz edildiginde
bunlara iliskin bildirimi gereken her tiirlii bilgiyi bildirmesi; ve

d}  Kolektif yatirim aracinin s8z konusu hisselerin en kisa slirede ve her
haliikarda 1 Qcak 2017 tarihinden Once itfa edilmesini veya
tedavilden kaldirilmasmm saglamaya yonelik politika ve usullerinin
olmasi gerekmektedir. ‘

Finansal Hesaplara Dahil Edilmeyen Hesaplar. Asagidaki hesaplar, Finansal
Hesaplar tanimin diginda birakilmaktadir ve bu nedenle Bildirimi Zorunlu ABD
Hesaplan olarak degerlendirilmeyeccklerdir.

A.  Belirli Tasarruf Hesaplars

1.

Emeklilik ve Emekli Maasi Hesabi, Tiirkiye'nin kanunlar: gercevesinde
agafidaki gerekleri yerine getiren Tiirkiye’de tutulan emeklilik veya emekli
maasl hesabi.

a} Hesap, kisisel omeklilik hesal olarak diizenlemeye tabi
tutulmaktadir ya da emeklilik veya emekli maag: menfaati {malullitk
veya SHim gelirleri dzhil) saglanmasi amaciyla kaysth veya
diizenlenmig olan bir emeklilik veya emekli maast plammin bir
pargastdir;



b)

Hesap, vergi avantaji saflamaktadir (Srnegin, Tiirkiye'nin kanunlar
cergevesinde aksi Sngdritlmemis ise vergiye tabi olacak hesaba
yapilan katkilar, hesap sahibinin gayri safi gelirinden indirilebilir,
buna dahil edilmeyebilir veya bu katkilar indirimli oranda
vergilendirilir ya da hesabin yatinm gelirinin vergisi ertelenir veya
indirimii oranda vergilendirilir);

Hesapla ilgili olarak Tiirkiye’deki idari makamlara yillik bildirimin
yapiimas: gerekmektedir;

Hesaptan para ¢ekilmesi, belirli bir emeklilik yagina erigme, malulliik
veya §lim sartna baglanmugtic veya bdyle belirhi olaylardan tnce
yapilan para ¢ekme islemine ceza nygulanmakiadir; ve

Her bir durumda, hesaplanin toplanmas: ve para birimi ¢evrimi igin
Ek P'de ortaya konan kurallar uygulanmak {izere (i) yillik katkilar
50.000 ABD Dolan veya daha azi tutar ile veya (i) hesaplara 8miir
boyu katki tutan azami 1.000.000 ABD Dolan veya daha azx bir tutar
ile smurlandinlmigtar,

2.  Emeklilik Digt Tasarruf Hesaplan. Ttirkiye’nin kanunlar uyarinca
agagidaki gereklilikleri kargilayan Tirkiye’de tutulan (sigorta veya Diizenli
Odeme Stzlegmesi digindaki) bir hesap.

a)

b)

d)

Hesap, emeklilikten baska amagler i¢in tasarruf araci olarak
diizenlemeye tabidir;

Hesap, vergi avantaji saflamaktadit (Srnegin, Tirkiye’nin kanunlan
cercevesinde aksi OngOrillmemiy ise vergive tabi olacak hesaba
yapilan katkilar, hesap sahibinin gayri safi' gelirinden indirilebilir,
buna dahil edilmeyebilir veya bu katkiler indirimli oranda
vergilendirilir ya da hesabin yatiim gelirinin vergisi ertelenir veya
indirimli oranda vergilendirilir);

Hesaptan para ¢ekilmesi, tasarruf hesabimin amacma iliskin belirli
kistaslanin kargilanmagt kosuluna baglanmugtr {Grnefin, egitim ve
saghk menfaatlere yonelik kogullarn saglanmasi) veya bu kistaslarin
kargilanmasindan dnce yapilan para cekme islemine ceza
uygnlanmaktadir; ve

Yiilik katkilar, hesaplarin toplamnast ve para birimi gevrimi i¢in Ek
I"de ortaya konan kurallar uygulanmak {izere 50.000 ABD Dolar
veya daha azi ile simrlandinlmugtir.

B. Belirli Siireli Hayat Sigortas) Sozlesmeleri. Asgafidaki gerekleri yerine
getirmesi sartiyla Tiirkiye’de yiiriitilen ve sigortal: birey 99 yasina ulagmadan
Unce bitecek olan kapsama siiresine sahip hayat sigortasi sozlesmesi: :



4.

Zamanla azalmayan periyodik primler, sé2lesme var oldupu siirece veya
sigortali 90 yagina ulagana kadar, bu siirelerden kisa olan siiresince, en
azindan yuk olarak Sdenebilir;

Stzlesmenin, herhangi bir kiginin sdzlesmeyi sonlandirmaksizin
erigebilecegi (para gekerek, borg veya baska bir yolla) bir sézleyme degeri
bulunmamaktadr;

Sozlesmenin feshi ya da iptali tzerine Sdenecek miktar, (8lim yardimu
disinda) sdzlesmenin meveut oldugu dnem ya da dénemlere ait 8ltm,
hastalik ve harcama giderlerinin (fillen uygulansm veya uygulanmasin)
toplamt ve sozlesmenin feshi veya iptalinden nce 8denen miktar hari¢
olmak lizere, sdzlegme i¢in ddenen toplam primleri asamaz; ve

Sozlesme, devralan tarafindan degeri icin elde tutulmamaktadir.

Miras Olarak Tutulan Hesap, Hesaba iliskin dosyada murisin vasiyetinin ya da
olim belgesinin $meginin bulunmas: koguluyla, sadece terekeye iliskin olup
Tiirkiye’de tutulan hesap.

Emanet Hesaplar. Asapidakilerden  herhangi biriyle baglanty olarak
olusturulan Tiirkiye'de yiiriitilen bir hesap:

1.

2.

Malikeme emri veya karan.

tHesabm ayafidaki sartlan saplamasi kosuluyla tagiomaz veya taguur

mallarin satig1, degis tokusu veya kiralanmasi:

a)  Hesap sadece iglemle dogrudan baglantil: bir yiikimmnliitigii glivence
altma almak i¢in uygun miktardaki peginat, avans, depozito veya
benzer 6deme ile ya da mallarm satisi, takasi veya kiralanmas: ile
baglantili olarak hesaba yatirilan mali varlikla finanse edilmektedir;

b)  Hesap, sadece alicinin miilkiin satin alma fiyatim édeme, saticinm
hethangi bir anzi yiikiimliligi Gdeme, ya da kiralayan veya
kiracimin kire s6zlesmesinde kabul edildigi fizere kiralanan miilkle
ilgili hethangi bir zaran 6deme yikiimliikiginii giivence altina almak
amaciyla olusturulmugtur ve kullanilmaktadir;

¢} Varlik satildiginda, takas edildifinde, teslim edildiginde veya kira
sozlesmesi sonlandifinda hesabin varhklari, bunlar {izerinden elde
edilen gelir de dahil olmak lizere, $denecek ya da aksi takdirde alicy,
satic1, kiralayan kigi veya kiracuun (bu kisinin yitktGmliiliiklerini
yerine getirme amaci dahil) yararina dagitilacaktir;

d) Hesap, finansal varh@m satiyi veya takastyla baglantili olarak
olusturutmug kav hesabr veya henzer bir hesap degildir; ve

¢)  Hesap, bir kredi kart1 hesab: ile baglantil: degildir.



3. Tesmmaz mali giivence altma alarak kredi hizmeti sunan Finansal
Kurumun yahuzea daha sonraki bir zamenda tagmmaz malla ilgili vergi
veya sigorta Sdemesini kolaylaghrmak amaciyla 6demeden pay ayirma
yilkimliltigd.

4, Finansal Kuiumun yalmzca daha somraki bir zamanda vergilerin
ddenmesini kolaylagtirmak amaciyla yerine getirmesi gereken yiikiimliliik,

Paydas Ulke Hesaplan, Tirkiye’de isletilen ve FATCA’nin uygulanmasiny
kolaylagtirmak amaciyla Birlesik Devetler ve difier bir Paydas Ulke arasinda
mevcut olan bir anlasma uyarinca Finansal Hesap tammindan harig tutulan
hesap. Ancak boyle bir hesabm, bu diger Paydas Ulkede olugturulmug ve o
Paydag Ulkedeki bir Paydas Ulke Finansal Kurulugu tarafindan isletiliyormus
gibi o Paydas Ulke kanunlar gergevesinde aymi zorunlufuklara ve gézetime tabi
olmas gerekmektedir.

V1. Tammlar, Asafidaki ek tanimlar yukarida bulunan agiklamalara uygulanacaktir:

A

Bildirim Yapan Model 1 YFK. Bildirim Yapan Model 1 YFK terimi, Model 1
Hilkiimetleraras: Anlagmasi (HA) uyarmea Katihmer Olmayan Finansal Kurulug

. olarak degerlendirilen Finansal Kuruluglar hari¢ olmak f{izere, ABD-dis1 bir

hiikiimet veya kurumun Model 1 HA’ya uygun olarak hakkinda bilgi edinimi ve
defiigimini kabul ettigi Finansal Kurulusu ifade eder. Bu tanumm amaglari
bakimindan Model 1 HA terimi, Birlegik Devletler ya da Hazine ile ABD-digt bir
liiikiimet veya bir va da birden fazla kurumu arasinda, Finansal Kuruluglar
tarafindan sbz konusu ABD-dig1 hitkiimete veya kurumuna bildirim yapilmas: ve
bunu miiteakip bildirilen s8z konusu bilginin IRS ile otomatik defiisimi yoluyla
FATCA’nun uygulamast amactyla yapilan bir diizenlemeyi ifade eder.

~ Kathmer YFK. Katlimer YFK terimi, bir YFK Anlasmasnﬁn gerekliliklerine

uymay1 kabul etmis olan Model 2 HA’da tamimlanmig bir Finansal Kurulug da
dahil olmak tizere, bir YFK Anlagmasinm gerekliliklerine uymayr kabul etmis
olan Finansal Kurulugu ifade eder. Katthimer YFK terimi, Bildirim Yapan Model
1 YFK olmadis siirece, Bildirim Yapan ABD Finansal Kurulugunun nitelikii
araci subesini de kapsar. Bu tammin amaglan balamindan YFK Anjagmasi, ABD
Gelir Vergisi Kanununun 1471(b) boliminiin gereklerine uyumlu olarak
degerlendirilecek Finansal Kurulusun yerine getirmesi gereken gereklilikleri
ortaya koyan anlagmay ifade eder. Aytica, bu tammin ameglan agismdan Model
2 HA terimi, Birlegik Devletler veya Hazine ile ABD-disn bir hiiklimet veya bir
veya birden fazla kurumu arasinda, bir YFK Anlagmasinm gerekleri uyarinca
Finansal Kuruluglar tarafindan IRS’e doggrudan bildizim yapilmas: suretiyle ve
56z konusu ABD-chs1 hitkiimet veya kurumu ile IRS arasindaki bilgi degisimi ile
desteklenen FATCA’nm uygulanmasiu kolaylastrmak amaciyla yapilan bir
diizenlemeyi ifade eder.



MUTABAKAT ZAPTI

Tiirkiye Cumburiyeti Hitkiimeti ile Amerika Birlesik Devletleri Hiikiimeti Arasinda
Genigletilmig Bilgi Degisimi Yoluyla Uluslararast Vergi Uyumunun Artirilmasi Anfasmasinin
(“Anlagma”) imzalandifs bugiin Tirkiye Cumhuriyeti ile Amerika Birlesik Devletleri
temsilcileri agagidaki husustarda mutabik olduklanny teyit ederler:

. 6 Aralik 2012 tarih ve 6362 sayih Sermaye Piyasas: Kanununun 13, 80 ve 81 inci
maddelerinde tanimlanan Merkezi Kayit Kurufugu Anonim Sirketinde kaydilestirilen ve diger
bir veya daha fazla Finansal Kurulug tarafindan veya aracihifityla tutulan menkul kiymetler
yoniinden, ilgili Finansal Hesaplarin bu diger Finansal Kuruluglarca tutulan Hesaplar olarak
muamele gorecedi ve bu tiir Finansal Hesaplara iliskin olarak gerekli herhangi bir bildirimden
bu diger Finansal Kuruluslarm sorumlu olacag anlagtimaktadir. Onceki climleye bakiimaksizin,
Anlagmanin 5 inci maddesinin 3 iincil fikrasma pore, Merkezi Kayit Kurulugu Anonim Sirketi
bu tiir diger Finansal Kuruluglar adina bildirim yapabilir.

2. 10 uncu maddenin {Anlasmanin Stiresi) 1 inci fikrastyla ilgili olarak Amerika Birlesik
Devletleri Hiikiimeti, Ttirkiye Cumhuriyeti HikGmetinin, Anlagmanin 30 Eyliil 2015 tarihine
kadar yiiriirliige girmesi amaciyla, Anlasmanin Tilrkive’de uygulanmasini safleyacak yasay:
ihdas etme niyetinde oldugunu anlamaktadir, Bu anlayis temelinde, Anlasmanin imzalandig
tarih itibariyla Amerika Birlesik Devletleri Hazinesi Tiirkiye tarafindan Anlasmanin yiiriirlige
girmesi igin gerekli i¢ prosediirler yerine getirilirken Anlagmada tanimlandif sekliyle her Ttirk
Finansal Kurulugunu Amerika Birlesik Devletleri Gelir Vergisi Kanuaunun 1471 inci bélimii
ile uyumlu olarak degerlendirmeye devam edecek ve stopaja tabi tutmayacaktir. Amerika
Birlesik Devletleri ayrica Tiirk Gelir Idaresinin, Ttirkiye’de Anlagmanin yiiciirliige girmesi icin
gereken i¢ onay siirecinde yaganabilecek bir gecikmeden otiirti Ttirkiye'nin Anlagmanin 10 uncu
maddesinin 1 inci fikrast uyatinca 30 Eyliil 2015 taribinden once yapmas gereken bildirimi
yerine getiremeyecegini fark eder etmez Amerika Birlesik Devletleri Hazinesi ile temasa
gegecegini anlamaktadir, Tirkiye ile istigare edildikten sonra btylesi bir gecikmenin makul siire
icinde goziilmesinin muhtemel olduguna iliskin Amerika Birlesik Devletleri Hazinesine gegerli
bir glivence verilmesi durumunda Amerika Birlesik Devletieri Hazinesi, Tiirkiye’nin iz konusu
bildirimi 10 uncu maddenin 1 inci fikrast uyarmnca 30 Eylul 2016 tarihinden Snce
ginderebilmesinin muhtemel oldugunu degierlendirdii takdirde FATCA’y1 yukarida agiklanan
sekilde Tiirk Finansal Kuruluglarma uygulamaya devam etme Karart alabilir. Anlagmanm 30
Eylill 2015 tarihinden sonra yirirliige girmesi durumunda, eger 30 Eyliil 2015 tarihine kadar
yiiriirliige girmig olsaydi Anlagma kapsamunda bu tariten sonra (ve ylrdlige girmesinden
tnce) bildirilmesi gereken her tiirfii bilginin Anlagmanm yiirirliige girmesini takip eden 30
Eyliil giini bildirilmesi gerektii anlagiimakiadir,



Ttirkge ve Ingilizee dillerinde iki niisha halinde, her iki metin de ayn: derecede gegerli
olmak lizere, Ankara’da 29 Temmuz 2015 tarihinde imzalanmugtir.

TCRKIYE CUMHURIYET] AMERIKA BIRLESIK DEVLETLERI
HUKUMETI ADINA HUKUMETI ADINA
Adnan ERTURK John R. BASS

Gelir Idaresi Baskam Bityiikelci



AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY AND
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
TO IMPROVE INTERNATIONAL TAX COMPLIANCE
THROUGH ENHANCED EXCHANGE OF INFORMATION

Whereas, the Government of the Republic of Turkey and the Government of the United
States of America (each, a “Party,” and together, the “Parties™) desire to conclude an
agreement to improve international tax compliance through mutual assistance in tax matters
based on an effective infrastructure for the avtomatic exchange of information;

Whereas, Article 26 of the Agreement Between the Government of the Republic of Turkey
and the Government of the United States of America for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion with Respect to Taxes on Income, together with a
Related Protocol, done at Washington on March 28, 1996, (the “Convention™), authorizes
the exchange of information for tax purposes, including on an automatic basis;

Whereas, the United States of America enacted provisions commonly known as the Foreign
Account Tax Compliance Act (“FATCA™), which introduce a reporting regime for financial
institutions with respect to certain accounts;

Whereas, the Government of the Republic of Turkey and the Government of the United
States are supportive of applying the underlying policy goal of FATCA on a reciprocal basis
to improve tax compliance;

Whereas, FATCA has raised a number of issues, including that Turkish financial institutions
may not be able to comply with certain aspects of FATCA due fo domestic legal
impediments;

Whereas, the Government of the United States of America collects information regarding
certain accounts maintained by U.S. financial institwtions held by residents of the Republic
of Turkey and is committed to exchanging such information with the Govemment of the
Republic of Turkey and pursuing equivalent levels of exchange, provided that the
appropriate safeguards and infrastructure for an effective exchange relationship are in place;

Whereas, the Parties are committed to working together over the longer term towards
achieving common reporting and due diligence standards for financial institutions;

Whereas, the Government of the United States of America acknowledges the need to
coordinate the reporting obligations under FATCA with other U.S. tax reporting obligations
of Turkish financial institutions to avoid duplicative reporting;

Whereas, an intergovernmental approach to FATCA implementation would facilitate
compliance by Turkish financial institutions;



Whereas, the Parties desire to conclude an agreement to improve international tax
compliance based on domestic reporting and 1eciprocal antomatic exchange pursuant to the
Convention, and subject to the confidentiality and other protections provided for therein,
including the provisions limiting the use of the information exchanged under the
Convention;

Now, therefore, the Parties have agreed as follows:

Article I

Definitions

1. For purposes of this agreement and any annexes thereto (“Agteement™), the
following terms shall have the meanings set forth below:

a) The term “United States” means the United States of America, including the
States thereof, but does not include the U.S. Territories. Any reference to a
“State” of the United States includes the District of Columbia.

b) The terrn “U.S. Territory” means American Samoa, the Commionwealth of

the Northern Mariana Islands, Guam, the Commonwealth of Puerto Rico, or
the U.S. Virgin Islands.

¢) The term “IRS” means the U.S. Internal Revenue Service.
d) The term “Turkey” means the Republic of Turkey.

€) The term “Partner Jurisdiction” means a jurisdiction that has in effect an
egreement with the United States to facilitate the implementation of FATCA.
The IRS shall publish a list identifying all Partner Jurisdictions.

0 The term “Competent Authorify” means:

(1) in the case of the United States, the Sectetary of the Treasury or his
delegate; and

(2) in the case of Turkey, the Minister of Finance or his authorized
Fepresentatives.

g) The term “Financial Institution” means a Custodial Institution, a Depository
Institution, an Investment Entity, or a Specified Insurance Company.

k)  The term “Custodial Institution” means any Entity that holds, as a
substantial portion of its business, financial assets for the account of others,
An entity holds financial ussets for the sccount of others as a substantial
portion of its business if the entity’s gross income attributable to the holding
of financial assets and related financial services equals or exceeds 20 percent
of thie entity’s gross income during the shorter of:



)

k)

D

()  the three-year period that ends on December 31 (or the final day of &
non-calendar year accounting period) prior to the year in which the
determination is being made; or

()  the period during which the entity has been in existence.

The term “Depository Institution™ means any Entity that accepts deposits in
the ordinary course of a banking or similar business.

The term “Investment Entity” means any Entity that conducts as a business
(or is managed by an entity that conducts as a business) cne or more of the
following activities or operations for or on behalf of a customer:

(1)  trading in money market instruments (cheques, bills, certificates of
deposit, derivatives, etc.); foreign exchange; exchange, interest rate
and index instruments; transferable securities; or commodity futures
trading;

(2)  individual and collective portfolio management; or

(3)  otherwise investing, administering, or managing funds or money on
behalf of other persons.

This subparagraph 1(j) shall be interpreted in a manner consistent with similar
language set forth in the definition of “financial institution” in the Financial
Action Task Force Recommendations,

The term “Specified Insurance Company” means any Entity that is an
insurance company (or the holding company of an insurance company) that
issues, or is obligated to make payments with respect to, a Cash Value
Insurance Contract or an Annuity Contract.

The term “Turkish Financial Institution” means

()  any Financial Institution resident in Turkey, but excluding any branch
of such Financial Institution that is located outside Turkey, and

(i)  any branch of a Financial Institution not resident in Turkey, if such
branch is located in Tutkey.

The term “Partner Jurisdiction Financial Institution” means
(i) any Financial Institution established in a Partner Jurisdiction, but
excluding any branch of such Financial Institution that is located

outside the Partner Jurisdiction, and

(i)  any branch of a Financial Institution not established in the Partner
Jurisdiction, if such branch is located in the Partner Jurisdiction,



0)

p)

The term “Reporting Financial Institution” means a Reporting Turkish
Financial Institution or a Repurting U.S. Financial Institution, as the context
requires,

The term “Reporting Turkish Financial Institution” means any Turkish
Financial Institution that is not a Non-Repotiting Turkish Financial Institution.

The term “Reporting U.S. Financial Institution” means

(i) = any Financial Institution that is resident in the United States, but
excluding any branch of such Financial Institution that is located
outside the United States, and

(ii)  any branch of a Financial Institution not resident in the United States,
if such branch is located in the United States, provided that the
Finangial Institution or branch has control, receipt, or custody of
income with respect to which information is required to be exchanged
under subparagraph (2)(b) of Article 2 of this Agreement.

The term “Non-Reporting Turkish Financial Institution” means any
Turkish Financial Institution, or other Entity resident in Turkey, that is
described in Annex II as a Non-Reporting Turkish Financial Institution or that
otherwise qualities as a deemed-compliant FF1 or an exempt beneficial owner
under relevant U.S. Treasury Regulations.

The term  “Nonparticipating Financial Institution” means a
nonparticipating FFl, as that term is defined in relevant U.S. Treasury
Regulations, but does not include a Turkish Financial Institution or other
Partner Jurisdiction Financial Institution other than a Financial Institution
treated as a Nonparticipating Financial Institution pursuant to subparagraph
2(b) of Article 5 of this Agreement or the corresponding provision in an
agreement between the United States and a Partner Jurisdiction,

The term “Financial Account” means an account maintained by a Financial
Institution, and includes: '

(1) - in the case of an Entity that is a Financial Institution solely because it
is an Investment Entity, any equity or debt interest (other than interests
that are regularly traded on an established securities market) in the
Financial Institution;

(2)  in the case of a Financial Institution not described in subparagraph
1(s)(1) of this Article, any equity or debt interest in the Financial
Institution (other than interests that arc regularly traded on an
established securities market), if

(i) the value of the debt or equity interest is determined, directly or
indirectly, primarily by reference to assets that give rise to U.S.
Source Withholdable Payments, and



B

u)

v)

(i) the class of interests was established with a purpose of
avoiding reporting in accordance with this Agreement; and

(3)  any Cash Value Insurence Contract and any Annuity Contract issned
or maintained by a Financial Institution, other than a noninvestment-
linked, nontransferable immediate life annuity thet is issued to an
individual and monetizes a pension or disability benefit provided
under an account that is excluded from the definition of Financial
Account in Annex 11, ‘

Notwithstanding the foregoing, the term “Financial Account” does not include
any account that is excluded from the definition of Financial Account in
Annex 11, For purposes of this Agreement, interests are “regularly traded” if
there is a meaningful volume of trading with respect to the interests on an

* ongoing basis, and an “established securities market” means an exchange that

is officially recognized and supervised by a governmental authority in which
the market is located and that has a meeningful annual value of shares traded
on the exchange. For purposes of this subparagraph 1(s), an interest in a
Financial Institution is not “regularly traded” and shall be treated as a
Financial Account if the holder.of the interest (other than a Financial
Institution acting as an intermediary) is registered on the books of such
Financial Institution. The preceding sentence will not apply to interests first
registered on the books of such Financial Institution prior to July 1, 2014, and
with respect to interests first registered on the books of such Financial
Institution on or after July 1, 2014, a Financial Institution is not required to-
apply the preceding sentence prior to January 1, 2016,

The term “Depository Account” includes any commercial, checking,
savings, time, or thrift account, or an account that is evidenced by a certificate
of deposit, thiift certificate, investment certificate, certificate of indebtedness,
or other similar instrument maintained by a Financial Institution in the
ordinary course of a banking or similar business. A Depository Account also
includes an amount held by an insurance company pursuant to a guaranteed
investment contract or similar agreement 1o pay or credit interest thereori.

The term “Custodial Account” means an account (other than an Insurance
Contract or Annuity Contract} for the benefit of another person that holds any
financial instrument or contract held for investment (including, but not limited
to, a share or stock in a corporation, a hote, bond, debenture, or other evidence
of indebtedness, a currency or commodity transaction, a credit default swap, a
swap based upon a nonfinancial index, a notional principal contract, an
Insurance Contract or Annuity Contract, and any option or other derivative
instrument).

The term “Equity Interest” means, in the case of a partnership that is a
Financial Institution, either a capital or profits interest in the partnership In
the case of a trust that is a Financial Institution, an Equity Interest is
considered to be held by any person treated as a settlor or beneficiary of all or
a portion of the trust, or any other natural pexson exercising ultimate effective
conirol over the trust. A Specified U.S. Person shall be treated as being a



w)

)]

aa)

beneficiary of a foreign trust if such Specified U.S. Person has the right to
receive directly or indirectly (for example, through a nominee) a mandatory
distribution or may receive, directly or indirectly, a discretionary distribution
from the trust.

The term “Insurance Contract” means a contract (other than an Annuity
Contract) under which the issuer agrees to pay an amount upon the oc¢currence
of a specified contingency involving mortality, morbidity, accident, liability,
or property risk.

The term “Annuity Contract” means a contract under which the issuer
agrees to make payments for a period of time determined in whole or in part
by reference to the life expectancy of one or more individuals. The term also
includes a contract that is considered to be an Annuity Contract in accordance

- with the law, regulation, or practice of the jurisdiction in which the contract

was issued, and under which the issuer agrees to make payments for a term of
years,

The term “Cash Value Insurance Contract” means an Insurance Contract
(other than an indemnity reinsurance contract between two insurance
companies) that has a Cash Value greater than $50,000.

The term “Cash Value” means the greater of

(D the amount that the policyholder is entitled fo receive upon sutrender
or termination of the contract {determined without reduction for any
surrender charge or policy loan), and

(i)  the amount the policyholder can borrow under or with regard to the
contract,

Notwithstanding the foregoing, the term “Cash Value™ does not include an
amount payable under an Insurance Contract as:

(1) a personal injury or sickness benefit or other benefit providing
indemnification of an economic loss incurred upon the occurrence of
the event insured against;

(2)  arefund to the policyholder of a previously paid premium under an
Insurance Contract (other than wnder a life insurance contract) due to
policy cancellation or termination, decrease in risk exposure during the
effective period of the Insurance Contract, or arising from a
redetermination of the premium due to correction of posting or other
similar error; or

(3)  apolicyholder dividend based upon the underwriting experience of the
contract or group involved.

The term “Reportable Account” means a U.S. Reportable Account or a
Turkish Reportable Account, as the context requires.



bb)

cc)

dd)

ee)

The term “Turkish Reportable Account” means a Financial Account
maintained by a Reporting U.S. Financial Institution if:

() in the case of a Depository Account, the account is held by an
individual resident in Turkey and more than $10 of interest is paid to
such account in any given calendar year; or

(i)  in the case of a Financial Account other than a Depository Account,
the Account Holder is a resident of Turkey, including an Entity that
certifies that it is resident in Turkey for tax purposes, with respect to
which U.S. source income that is subject to reporting under chapter 3
of subtitle A or chapter 61 of subtitle F of the U.S. Tnternal Revenue
Code is paid or credited.

. The term “U.8. Reportable Account” means a Financial Account maintained

by a Reporting Turkish Financial Institution and held by one or more
Specified U.S. Persons or by a Non-U.S, Entity with one or more Controlling
Persons that is a Specified U.S. Person. Notwithstanding the foregoing, an
account shall not be treated as a U.S. Reportable Account if such account is
not identified as a U.S. Reportable Account after application of the due
diligence procedures in Annex 1.

The term “Account Holder” means the person listed or identified as the
holder of a Financial Account by the Financial Institution that maintains the
account. A person, other than a Financial Institution, holding a Financial
Account for the benefit or account of another person as agent, custodian,
nominee, signatory, investment advisor, or intermediary, is not . treated as
holding the account for purposes of this Agreement, and such other person is
treated as holding the account. For purposes of the immediately preceding
sentence, the term “Financial Institution” does not include a Financial
Institution organized or incorporated in a U.S. Territory. In the case of a Cash
Value Insurance Contract or an Annuity Contract, the Account Holder is any
person entitled to access the Cash Value or change the beneficiary of the
contract. If no person can access the Cash Value or change the beneficiary,
the Account Holder is any person named as the owner in the contract and any
person with a vested entitlement to payment under the terms of the contract.
Upon the maturity of a Cash Value Insurance Contract or an Annuity
Contract, each person entitled to receive a payment under the contract is
treated as an Account Holder.

The term “U.S. Person” means a U.S, citizen or resident individual, a
partnership or corporation organized in the United States or under the laws of
the United States or any State thereof, a trust if

(i)  acourt within the United States would have authorily under applicable
law to render orders or judginents concerning substantially all issues
regarding administration of the trust, and



(i)

one or more U.S. persons have the authority to control all substantial
decisions of the trust, or an estate of a decedent that is a citizen or
resident of the United States,

This subparvagraph l(ee) shall be interpreted in accordance with the U.S.
Internal Revenue Code.

The term “Specified U.S, Person” means a U.S. Person, other than:

(i)

(i)

(i)

(iv)

{v)

(vi)
(vii)

(viii)

(ix)

(x)

(xD)

(xii)

a cotporation the stock of which is regularly traded on one or more
established securities markets;

any corporation that is a member of the same expanded affiliated
group, as defined in section 1471(e)(2) of the U.S. Internal Revenue
Code, as a corporation described in clause (i);

the United States or any wholly owned agency or instrumentality

thereof;

any State of the United States, any U.S. Tetritory, any political
subdivision of any of the foregoing, or any wholly owned agency or
instrumentality of any one ot more of the foregoing; -

any organization exempt from taxation under section 501(a) of the
U.S. Internal Revenue Code or an individual retirement plan as
defined in section 7701(a)(37) of the U.S. Internal Revenue Code;

any bank as defined in section 581 of the .S, Internal Revenue Code;

any real estate investment trust as defined in section 856 of the TJ.S.
Internal Revenue Code;

any regulated investment company as defined in section 851 of the
U.S. Internal Revenue Code or any entity registered with the .S,
Securities and Exchange Commission under the Investment Company
Act of 1940 (15 U.S.C. 80a-64);

any common trust fund as defined in section 384(a) of the U.S.
Internal Revenue Code;

any trust that is exémpt from tax under section 664(c) of the U.S.
Intemal Revenue Code or that is described in section 4947(a)(1) of the
U.S. Internal Revenue Code;

a dealer in securities, commodities, or derivative financial instruments
(including notional principal contracts, futures, forwards, and options)
that is registered as such under the laws of the United States or any
State;

a broker as defined in section 6045(c) of the U.S. Internal Revenue:
Code; or



(xil} any tax-exempt trust under a plan that is described in section 403(b) or
section 457(g) of the U.S, Internal Revenue Code.

gg) The term “Entity” means a legal person or a legal arrangement such as a
trust,

hh)  The term “Non-U.S. Entity” means an Entity that is not a U.S. Person.

i)  The term “U.S, Source Withholdable Payment” means any payment of
interest (including any original issve discount), dividends, rents, salaries,
wages, premiums, annuities, compensations, remunerations, emoluments, and
other fixed or determinable annwal or periodical gains, profits, and income, if
such payment is from sources within the United States. Notwithstanding the
foregoing, a U.S. Source Withholdable Payment does not include any

. payment that is not treated as a withholdable payment in relevant U.S.
Treasury Regulations.

i)  AnEntity is a “Related Entity” of another Entity if either Entity controls the
other Entity, or the two Entities are under common control. For this purpose
control includes direct or indirect ownership of more than 50 percent of the
vote or value in an Entity. Notwithstanding the foregoing, Turkey may treat
an Entity as not a Related Entity of another Entity if the two Entities are not
members of the samé expanded affiliated group as defined in section
1471()2) of the U.S. Internal Revenue Code.

kk)  The term “U.S. TIN” means a U.S. federal taxpayer identifying number.
)y  The term *Turkish TIN* means a Turkish taxpayer identifying number.

mm) The term “Controlling Persons” means the natural persons who exercise
control ovet an Entity. In the case of a trust, such term means the settlor, the
trustees, the protector (if any), the beneficiaries or class of beneficiaries, and
any other natural person exercising ultimate effective control over the trust,
and 1n the case of a legal arangement other than a trust, such term means
persons in equivalent or similar positions. The term “Controlling Persons”
shall be interpreted in a manner consistent with the Financial Action Task
Force Recommendations.

2. Any term not otherwise defined in this Agreement shall, unless the context otherwise.
requires or the Competent Authorities agree to a common meaning (as permitted by
domestic law), have the meaning that it has at that tine under the law of the Pacty applying
this Agreement, any meaning under the applicable tax laws of that Party prevailing over a
meaning given to the term under other laws of that Party.



Article 2

Obligations to Obtain and Exchange Information with Respect to Reportable Accounts

L. Subject to the provisions of Article 3 of this Agreement, each Party shall obtain the
information specified in paragraph 2 of this Article with respect to all Reportable Accounts
and shall annually exchange this information with the other Party on an automatic basis
pursuant to the provisions of Article 26 of the Convention.

2 The information to be obtained and exchanged is:

a)  In the case of Turkey with respect to each U.S. Reportable Account of each
Reporting Turkish Financial Institution:

)

@
3

)

&)

the name, address, and U.S. TIN of each Specified U.S. Person that is
an Account Holder of such account and, in the case of a Non-U.S.
Entity that, after application of the due diligence procedures set forth
in Annex I, is identified as having one or more Confrolling Persons
that is a Specified U.S. Person, the name, address, and U.S. TIN (if
any) of such entity and each such Specified U.S. Person;

the account number (or functional equivalent in the absence of an
account number);

the name and identifying number of the Reporting Turkish Financial
Institution,

the account balance or value (including, in the case of a Cash Value
Insurance Contract or Annuity Contract, the Cash Value or surrender
value) as of the end of the relevant calendar year or other appropriate
reporting period or, if the account was closed during such year,
immediately before closure;

in the case of any Custodial Account;

(A)  the total gross amount of interest, the total gross amount of

dividends, and the total gross amount of other income

- generated with respect to the assets held in the account, in each

- case paid or credited to the account {or with respect to the

account) during the calendar year or other appropriate reporting
period; and

(B)  the total gross proceeds from the sale or redemption of property
paid or credited to the account during the calendar year or other
appropriate reporting period with respect to which the
Reporting Turkish Financial Institution acted as a custodian,

broker, nominee, or otherwise as an agent for the Account
Holder;



(6)  in the case of any Depository Account, the total gross amount of
intevest paid or credited to the account during the calendar year or
other appropriate reporting period; and

(7 in the case of any account not described in subparagraph 2(a)(5) or
2(a)(6) of this Article, the total gross amount paid or credited to the
Account Holder with respect to the account during the calendar year or
other appropriate reporting period with respect to which the Reporting
Turkish Financial Institution is the obligor or debtor, including the
aggregate amount of any redemption payments made to the Account
Holder during the calendar year or other appropriate repoiting period.

b) In the case of the United States, with respect to each Turkish Reportable
Account of each Reporting U.S. Financial Institution:

(1) the name, address, and Turkish TIN of any person that is a resident of
Turkey and is an Account Holder of the account;

(2)  the account number (or the functional equivalent in the absence of an
account number);

(3)  the name and identifying number of the Reporting U.S. Financial
Institution;

(4)  the gross amount of interest paid on a Depository Account;

(5)  the gross amount of U.S. source dividends paid or credited to the
accotint; and

(6)  the gross amount of other U.S. source income paid or credited to the
account, to the extent subject to reporting under chapter 3 of subtitle A
or chapter 61 of subtitle F of the U.S. Intetnal Revenue Code,

Article 3

Time and Manner of Exchange of Information

I For purposes of the exchange obligation in Asticle 2 of this Agreement, the amount
and characterization of payments made with respect to a U.S. Reportable Account may be
determined in accordance with the principles of the tax laws of Turkey, and the amount and
characterization of payments made with respect to 2 Turkish Reportable Account may be
determined in accordance with principles of U.S. federal income tax law.

2. For purposes of the exchange obligation in Article 2 of this Agreement, the
information exchanged shall identify the currency in which each relevant amount is
denominated.

3 With respect to paragraph 2 of Arficle 2 of this Agreement, information is to be
obtained and exchanged with respect to 2014 and all subsequent years, except that:



n) In the case of Turkey:

(i)  the information to be obtained and exchariged with respect to 2014 is
only the information described in subparagraphs 2(a)(1) through
2(a)(4) of Article 2 of this Agreement;

(2)  the information to be obtained and éxchanged with respect to 2015 is
the information described in subparagraphs 2(2)(1) through 2(a)(7) of
Article 2 of this Agreement, except for gross proceeds described in
subparagraph 2(a)(5)(B) of Article 2 of this Agreement; and

(3)  the information to be obtained and exchanged with respect to 2016 and
subsequent years is the information described in subparagraphs 2(a)(1)
through 2(a)(7) of Article 2 of this Agreement;

b) In the case of the United States, the information to be obtained and exchanged
with respect to 2014 and subsequent years is all of the information 1dent1ﬁed
in subparagraph 2(b) of Atticle 2 of this Agreement.

4, Notwithstanding paragraph 3 of this Article, with respect 1o each Reportable Account
that is maintained by a Reporting Financial Institution as of June 30, 2014, and subject to
patagraph 3 of Article 6 of this Agreement, the Parties are not required to obtain and include
in the exchanged information the Turkish TIN or the U.S. TIN, as applicable, of any relevant
person if such taxpayer identifying number is not in the records of the Reporting Financial
Institution. In such a case, the Parties shall obtain and include in the exchanged information
the date of birth of the relevant person, if the Reporting Financial Institution has such date of
birth in its records.

5.4 Subject to paragraphs 3 and 4 of this Article, the information described in Article 2 of
this Agreement shall be exchanged within nine months after the end of the calendar year to
which the information relates.

6. The Competent Authorities of Turkey and the United States shall enter into an
agreement or arrangement under the mutual agreement procedure provided for in Article 25
of the Convention, which shall:

a) establish the procedures for the automatic exchange obligations described in
Article 2 of this Agreement;

b) prescribe rules and procedures as may be nccessary to implement Article 5 of
this- Agreement; and

c) establish as necessary procedures for the exchange cf thie information reported
under subparagraph 1{b) of Article 4 of this Agreement.

7. All information exchanged shall be subject to the confidentiality and other
protections provided for in the Convention, including the provisions limiting the use of the
information exchanged.

8. Following entry into force of this Agreement, each Competent Authority shall
provide written netification to the other Competent Auilhority when it is satisfied that the



jurisdiction of the other Competent Authority has in place (i) appropriate safeguards to
ensure that the information received pursuant to this Agreement shall remain confidential
and be used solely for tax purposes, and (ii) the infrastructure for an effective exchange
relationship (including established processes for ensuring timely, accurate, and confidential
information exchanges, effective and reliable communications, and demonstrated
capabilities to promptly resolve questions and concerns about exchanges or requests for
exchanges and to administer the provisions of Article 5 of this Agreement). The Competent
Authorities shall endeavor in good faith to meet, prior to September 2015, to establish that
each jurisdiction has such safeguards and infrastructure in place.

9. The obligations of the Parties to obtain and exchange information under Article 2 of
this Agreement shall take effect on the date of the Iater of the written notifications described
in paragraph § of this Article.

10.  This Agreéement shall terminate 12 months following entry into force, if Article 2 of
this Agteemment is not in effect pursuant to paragraph 9 of this Article by that date.

Article 4
Application of FATCA to Turkish Financial Institutions

1. Treatment of Reporting Turkish Financial Institutions. Each Reporting Turkish
Financial Institution shall be treated as complying with, and not subject to withholding
under, section 1471 of the U.S. Internal Revenue Code if Turkey complies with its
obligations under Articles 2 and 3 of this Agreement with respect to such Reporting Turkish
Financial Institution, and the Reporting Turkish Financial Institution:

a) identifies U.S. Reportable Accounts and reports annually to the Turkish
Competent Authority the inforination required to be reported in subparagraph
2(a) of Article 2 of this Agreement in the time and manner described in
Article 3 of this Agreement;

b) for each of 2015 and 2016, reports annually to the Turkish Competent
Authority the name of each Nonparticipating Financial Institution to which it
has made payments and the aggregate amount of such payments;

¢) complies with the applicable reg1stratxon requirements on the IRS FATCA
registration website;

d) to the extent that a Reporting Turkish Financial Institution is (i) acting as a
qualified intermediary (for purposes of section 1441 of the U.S, Intemal
Revenue Code) that has elected to assume primary withholding responsibility
under chapter 3 of subtitle A of the U.S. Internal Revenue Code, (ii) a foreign
partnership that has elected to act as a withholding foreign partnership (for
purposes of both sections 1441 and 1471 of the U1.8. Internal Revenue Code),
or (iii) a foreign trust that has elected to act as a withholding foreign trust (for
purposes of both sections 1441 and 1471 of the U.S. [nternal Revenue Code),
withholds 30 percent of any U.S. Source Withholdable Payment to any
Nonparticipating Financial Institution; ané



¢)  in the case of a Reporting Turkish Financial Institution that is not described in
subparagraph 1(d} of this Article and that makes a payment of, or aéts as an
intermediary with respect to, a U.S. Source Withholdable Payment to any
Nonparticipating Financial Institution, the Reporting Turkish Financial
Institution provides to any immediate payor of such U.S. Source
Withholdable Payment the information required for withholding and reporting
to occur with respect to such payment.

Notwithstanding the foregoing, a Reporting Turkish Financial Institution with respect to
which the conditions of this paragraphi 1 are not satisfied shall not be subject to withholding
under section 1471 of the U.S. Internal Revenue Code unless such Reporting Turkish
Financial Institution is treated by the IRS as a Nonparticipating Financial Institution
pursuant to subparagraph 2(b) of Axticle 5 of this Agreement.

2. Sugpension_of Rules Relating to Recalcitrant Aecounts. The United States shall
not require a Reporting Turkish Financial Institution to withhold tax under section 1471 or
1472 of the U.S. Internal Reverue Code with respect to an account held by a recalcitrant
account holder (as defined in section [471(d)(6) of the U.S. Internal Revenue Codg), or to
close such account, if the U.S. Competent Authority receives the information set forth in
subparagraph 2(a) of Article 2 of this Agreement, subject to the provisions of Article 3 of
this Agreement, with respect to such account.

3. Specific Treatment of Turkish Retirement Plans. The United States shall treat as
deemed-compliant FFIs or exempt beneficial owners, as appropriate, for purposes of sections
1471 and 1472 of the U.S. Internal Revenue Code, Turkish retirement plans described in
Annex II. For this purpose, a Turkish retirement plan includes an Entity established or
located in, and regulated by, Turkey, or a predetermined contractual or legal arrangement,
operated to provide pension ot retirement benefits or eam income for providing such benefits
urder the laws of Turkey and regulated with respect to contributions, distributious, reporting,
sponsorship, and taxation,

4, Identification_and Treatment of Other Deemed-Compliant FFIs and Exerpt
Beneficial Owners. The United States shall treat each Non-Reporting Turkish Financial
Institution as a deemed-compliant FFI ot as an exempt beneficial owner, as appropriate, for
purposes of section 1471 of the U.S, Internal Revenue Code.

5. Special Rules Regarding Related Entities and Brauches That Are
Nonpsrticipating Financial Institutions. If a Turkish Financial Institution, that otherwise
meets the requirements described in paragraph 1 of this Article or is described in paragraph 3
or 4 of this Article, has a Related Entity or branch that operates in a jurisdiction that prevents
such Related Entity or branch from fulfilling the requirements of a participating FFI of
deemed-compliant FFI for purposes of section 1471 of the U.S. Internal Reverue Code or
has a Related Entity or branch that is treated as a Nonparticipating Financial Institution
solely due to the expiration of the transitional rule for limited FFIs and limited branches
under relevant U.S, Treasury Regulations, such Tutkish Financial Institution shail continue
to be in compliance with the terms of this Agreement and shall continue to be treated as a
deemed-compliant FFI or exempt beneficial owner, as appropriate, for purposes of section
1471 of the U.S. Internal Revenue Code, provided that:




3)

b)

©)

the Turkish Financial Institution treats each such Related Entity or branch as a
separate Nomparticipating Financial Institution for purposes of all the
reporting and withhoiding requirements of this Agreement and each such
Related Entity or branch identifies itself to withholding agents as a
Nonparticipating Financial Institution;

each such Related Entity or branch identifies its U.S. accounts and reports the
information with respect to those accounts as required under section 1471 of
the U.S. Internal Revenue Code to the extent permitted under the relevant
laws pertaining to the Related Entity or branch; and

such Related Entity or branch does not specifically solicit U.S. accounts held
by persons that are not resident in the jurisdiction where such Related Entity
or branch is located or accounts held by Nonparticipating Financial
Institutions that are not established in the jurisdiction where such Related
Entity or branch is located, and such Related Entity or branch is not used by
the Turkish Financial Institution or any other Related Entity to circumvent the
obligations under this Agreement or under section 1471 of the U.S. Internal
Revenue Code, as appropriate.

6.  Coordination of Timing. Notwithstanding paragraphs 3 and 5 of Article 3 of this

Agreement:

B

b)

d)

Turkey shall not be obligated to obtain and exchange information with respect
to a calendar year that is prior to the calendar year with respect to which
similar information is required to be reported to the IRS by participating FFIs
pursuant to relevant U.S, Treasury Regulations;

Turkey shall not bz obligated to begin exchanging information prior to the
date by which participating FFls are required to report similar information to
the IRS under relevant U.S. Treasury Regulations;

the United States shall not be obligated to obtain and exchange information
with respect to a calendar year that is prior to the first calendar year with
respect to which Turkey is required to oblain and exchange innformation; and

the United States shall not be obligated to begin exchanging information prior
to the date by which Turkey is required to hegin exchanging information.

7. Coordination_of Definitions with U.S, Treasury Regulations. Notwithstanding

Atticle 1 of this Agreement and the definitions provided in the Annexes to this Agreement,
in implementing this Agreement, Turkey may use, and may permit Turkish Financial
Institutions to use, a definition in relevant U.S. Treasury Regulations in liew of a
corresponding definition in this Agreement, provided that such application would not
frustrate the purposes of this Agreement.



. Avticle 5
Collaboration or Compliance and Enforcement

L Minor and Administrative Errors. A Competent Authority shall notify the
Competent Authority of the other Party when the first-mentioned Competent Authority has
reason to believe that administrative etrors or other minor exrors may have led to incorrect or
incomplete information reporting or tesulted in other infringements of this Agreement. The
Competent Authority of such other Party shall apply its domestic law (including applicable
penaities) to obtain corrected and/or complete information or to resolve other infringements
of this Agreement.

2, Significant Non-Complianece.

a) A Competent Authority shall notify the Competent Authority of the other

* Party when the first-mentioned Competent Authority has defermined that

there is significant non-compliance with the obligations under this Agreeinent

with respect to a Reporting Financtal Institution in the other jurisdiction. The

Competent Authority of such other Party shall apply its domestic law

(including applicable pemalties) to address the significant non-compliance
described in the notice,

b) If, in the case of a Reporting Turkish Financial Institution, such enforcement
actions do not resolve the non-compliance within a period of 18 months after
notification of significant non-compliance is first provided, the United States
shall treat the Reporting Turkish Financial Institution as a Nonparticipating
Financial Institution pursuant to this subparagraph 2(b).

3.0 Reliance on Third Party Service Providers. Fach Party may allow Reporting
Financial Institutions to use third party service providers.to fulfill the oblipations imposed on’
such Reporting Financial Institutions by a Party, as contemplated in this Agrecment, but
these obligations shail remain the responsibility of the Reporting Financiat Institutions.

4. Prevention of Avoeidance, The Parties shall implement as necessary requiréinents to
prevent Financial Institutions from adopting practices intended to circumivent the reporting
required under this Agreement.

Article 6

Mutual Commitment to Continiuie to Enhance the Effectiveness of Information
Exchange and Transparency

L. Reciprocity. The Government of the United States acknowledges the need to achieve
equivalent levels of reciprocal awtomatic information exchange with Turkey. The
Government of the United States is commilted to further improve transparency and enhance
the exchange relationship- with Turkey by pursuing the adoption of regulations and
advocating and supporting relevant legislatian to achieve such equivalent lévels of reciprocal
automatic information exchange.



2. Treatment of Passthru Payments and Gross Proceeds. The Parties are committed
to work together, along with Partner Jurisdictions, to develop a practical and effective
alternative approach to achieve the policy objectives of foreign passthru payment and gross
proceeds withholding that minimizes burden.

3. Documentation of Accounts Maintained as of June 30, 2014, With respect to
Reportable Accounts maintained by a Reporting Financial Institution as of June 30, 2014:

) The United States commits to establish, by January 1, 2017, for reporting with
respect to- 2017 and subsequent years, rules requiring Reporting U.S.
Financiel Institutions to obtain and report the Turkish TIN of each Account
Holder of a Turkish Reportable Account as required pursuant to subparagraph
2(b)(1) of Article 2 of this Agreement; and

b) Turkey commits to establish, by January 1, 2017, for reporting with respect to
2017 and subsequent years, rules requiring Reporting Turkish Financial
Institutions to obtain the U.S. TIN of each Specified U.S. Person as required
pursuant to subparagraph 2(a)(1) of Article 2 of this Agreement.

Article 7
Consistency in the Application of FATCA to Partner Jurisdictions

L. Turkey shall be granted the benefit of any more favorable terms under Article 4 or
Amex I of this Agreement relating to the application of FATCA to Turkish Financial
Institutions afforded to another Partner Jurisdiction under a signed bilateral agreement
pursuant to which the other Partner Jurisdiction commits to undertake the same obligations
asTurkey described in Articles 2 and 3 of this Agreement, and subject to the same terms and
cunditions as described therein and in Articles 5 through 9 of this Agrecment,

2 The United States shall notify Turkey of any such more favorable terms, and such
more favorable terms shalt apply automatically under this Agreement as if sucl terins were
specified in this Agreemnent and effective as of the date of signing of the agreement
incorporating the more favorable terms, unless Turkey declines in writing the application
thereof.

Article 8

Consultations and Amendments

1, In case any difficulties in the implementation of this Agreement arise, either Party
may request consultations fo develop appropriate measures to ensure the fulfillment of this
Agreement,

2. This Agreement may be amended by written mutual agreement of the Parties. Unless
otherwise agreed upon, such an amendment shall enter into force through the same
procedures as set forth in paragraph 1 of Article 10 of this Agreement.



Article 9

Annexes

The Annexes form an integral part of this Agreement.

Article 10

Term of Agreement

I This Agreement shall enter into force on the date of Turkey’s written notification to
the United States that Turkey has completed its necessary intemal procedures for entry into
force of this Agreement.

2. Either Party may terminate this Agreement by giving notice of termination in writing
to the other Party. Such termination shall become effective on the first day of the month
following the expiration of a period of 12 months after the date of the notice of termination.

3. The Parties shall, prior to December 31, 2016, consult in good faith to amend this
Agreement as necessary fo reflect progress on the commitments set forth in Article 6 of this
Agreement. '

In witness whereof, the undersigned, being duly authorized thereto by their respective
Govetnments, have signed this Agreement.

Done at Ankara, in duplicate, in the Turkish and English languages, both texts being equally
authentic, this 29th day of July, 2015.

FOR THE GOVERNMENT QOF FOR THE GOVERNMENT QOF
THE REPUBLIC OF TURKEY THE UNITED STATES OF AMERICA

Adnan ERTURK Johu R. BASS
Commissioner of Revenue Administration Ambassador



ANNEX

DUE DILIGENCE OBLIGATIONS FOR IDENTIFYING AND REPORTING ON
U.S. REPORTABLE ACCOUNTS AND ON PAYMENTS TO CERTAIN
NONPARTICIPATING FINANCIAL INSTITUTIONS

General.

A, Turkey shail require that Reporting Turkish Financial Institutions apply the
due diligence procedures contained in this Annex I to identify U.S. Reportable
Accounts and accounts held by Nonparticipating Finaricial Institutions.

B. For purposes of the Agreement,

1. All doltar amounts are in U.S, dollars and shall be read to include the
equivalent in other currencies.

2. Except as otherwise provided herein, the balance or value of an
account shall be determined as of the last day of the calendar year or other
appropriate reporting period.

3. Where a balance or vatue threshold is to be determined as of June 30,
2014 under this Annex 1, the relevant balance or value shall be deteriined ag
of that day or the last day of the reporting period ending immediately before
June 30, 2014, and where a balance or value threshold is to be determined as
of the last day of  calendar year under this Annex I, the relevant balance or
value shall be determined as of the last day of the calendar year or other
approptiate reporting period.

4, Subject to subparagraph E(1) of section 1I of this Annex I, an account
shall be treated as a U.S. Reportable Account beginning as of the date it is
identified as such pursuant to the due diligence procedures in this Annex I.

5 Unless otherwise provided, information with respect to a U.S.
Reportable Account shall be reported annually in the calendar year following
the year fo which the information relates,

C. As an alternative to the procedures described in each section of this Amnex I,
Turkey may permit Reporting Turkish Financial Tnstitutions to rety on the procedures
described in relevant U.S. Treasury Regulations to establish whether an account is a
U.S. Reportable Account or an account held by a Nonparticipating Financial
Institution. Turkey may permit Reporting Turkish Financial Institutions to make such
election separately for each section of this Annex I either with respect to all relevant
Financial Accounts or, separately, with respect to any clearly identified group of such
accounts (such as by line of business or the location of where the account is
maintained).



I Preexisting Individual Acconnts. The following rules and procedures apply for
purposes of identifying U.S. Reportable Accounts among Preexisting Accounts held by
individuals (“Preexisting Individual Accounts™).

A Accounts Not Required to Be Reviewid, Identified, or Reported. Unless
the Reporting Turkish Financial Institution elects otherwise, either with respect to all

Preexisting Individual Accounts or, separately, with respect to any clearly identified
group of such accounts, where the implementing rules in Turkey provide for such an
election, the following Preexisting Individual Accounts are not required to be
reviewed, identified, or reported as U.S, Reportable Accounts:

1. Subject to subparagraph E(2) of this section, a Preexisting Tndividual
Account with a balance or value that does not exceed $50,000 as of June 30,
2014.

2. Subject to subparagraph E(2) of this section, & Preexisting Individual
Account that is a Cash Value Insurance Contract or an Annuity Contract with
a balance or value of $250,000 or less as of June 30, 2014,

3. A Preexisting Individual Account that is a Cash Value Insurance
Contract or an Annuity Contract, provided the law or regulations of Turkey or
the United States effectively prevent the sale of such a Cash Value Insurance
Confract or an Annuity Contract to U.S, residents (e.g, if the relevant
Financial Institution does not have the required registration under U.S. law,
and the law of Turkey requires reporting or withholding with respect to
insurance products held by residents of Turkey).

4. ADepository Account with a balance of $50,000 o less.

B. Review Procedures for Preexisting Individual Accounts With a Balance

or Value as of June 30, 2014, that Exceeds $50,000 ($250,000 for a Cash Value
Ipsurance Contract or Annuitv Contract), But Does Not Exceed $1,000.000

(“Lower Value Accounts®”).

1. Electronic Record Search. The Reporting Turkish Fiﬁancia[
Institution must review electronically searchable data maintained by the
Reporting Turkish Financial Institution for any of the following U.S. indicia:

a) Identification of the Account Holder as a U.S. citizen or
resident;

b) Unambiguous indication of a U.S. place of birth;

c) Current U.S, mailing or residence address (including a U.S,
post office box);

) Current U.S. telephone number;

€) Standing instructions to ftransfer funds to an account
maintained in the United States;



f) Currently effective power of attorney or signatory authority
granted to a person with a U.S. address; or

g An “in-care-of” or “hold mail” address that is the sofe address
the Reporting Turkish Financial Institation has on file for the Account
Holder. In the case of a Preexisting Individual Account that is a Lower
Value Account, an “in-care-of”’ address outside the United States or
“hold mail” address shall not be treated as U.S. indicia.

2. If none of the U.S. indicia listed in subparagraph B(1) of this section
are discovered in the electronic search, then no further action is required until
there is a change in circumstances that results in one or more U.S. indicia
being associated with the account, or the account becomes a High Value
Account described in paragraph D of this section.

£X If any of the U.S. indicia listed in subparagraph B(1) of this section are
discovered in the electronic search, or if there is a change in circumstances
that results in one or more U.S. indicia being associated with the account, then
the Reporting Turkish Financial Institution must treat the account as a U.S,
Reportable Account unless it elects to apply subparagraph B(4) of this section
and one of the exceptions in such subparagraph applies with respect to that
account. '

4, Notwithstanding a finding of U.S. indicia under subparagraph B(1) of
this section, a Reporting Turkish Financial Institution is not required to treat’
an account as a U.S. Reportable Account if:

a) Where the Account Holder information unambiguously
indicates a U.S. place of birth, the Reporting Turkish Financial

Institution obtains, or has previously reviewed and maintains a record
of

(1) A self-certification that the Account Holder is neither a
U.S, citizen nor a U.S. resident for tax purposes (which may be
on an IRS Form W-8 ar other similar agreed form);

(2) A non-U.S. passport or other government-issued
identification evidencing the Account Holder's citizenship or
nationality in a country other than the United States; and

(3) A copy of the Account Holder’s Certificate of Loss of
Nationality of the United States or a reasonable explanation of:

(@  The reason the Account Holder does not have
such a certificate despite relinquishing U.S. citizenship;
or

(b)  The reason the Account Holder did not obtain
U.S. citizenship at birth.



b)  Where the Account Holder information contains a current U.S.
mailing or residence address, or one or more US. telephone
numbers that are the only telephone numbers associated with the
account, the Reporting Turkish Financial Institution obtains, or has
previously reviewed and maintains a record of:

(1) A self-certification that the Account Holder is neither a
U.S: citizen nor a U.S. resident for tax purposes (which may be
on an IRS Form W-8 or other similar agreed form); and

(2)  Documentary evidence, as defined in paragraph D of
section VI of this Annex I, establishing the Account Holder’s
non-U.S. status,

c) Where the Account Holder information contains standing
instractions to fransfer funds to an account maintained in the United
States, the Reporting Turkish Financial Institution obtains, or has
previously reviewed and maintains a record of:

(1) A self-certiftcation that the Account Holder is neither a
U.S. citizen nor a U.S. resident for tax purposes (which may be
on an IRS Form W-8 or other similar agreed form); end

{2)  Documentary evidence, as defined in paragraph D of
section VI of this Annex I, establishing the Account Holder's
non-U.S. status.

d)  Where the Account Holder information contains a currently
effective power of attorney or signatory authority granted to a person
with a U.S. address, has an “in-care-of” address or “hold mail”
address that is the sole address identified for the Account Holder, or
has one or more US. telephone numbers (if a non-U.S. telephone
number is also associated with the account), the Reporting Turkish
Financial Institution obtains, or has previously reviewed and maintains
arecord of:

O A self—ceﬂiﬁéation that the Account Holder is neither a
U.S. citizen nor a U.S. resident for tax purposes (which may be
on an IRS Form W-8 or other similar agreed form); or

(2)  Documentary evidence, as defined in paragraph D of
section VI of this Annex I, establishing the Account Holder’s
non-U.S. stalus,



C.

Additional Procedures Applicable to Preexisting Individiial Accounts

That Are Lower Value Accounts.

D.

1. Review of Preexisting Individual Accounts that are Lower Value
Accounts for U.S. indicia must be completed by June 30, 2016,

2. If there is a change of circumstances with respect to a Preexisting
Individual Account that is a Lower Value Account that results in one or more
U.S. indicia described in subparagraph B(1) of this section being associated
with the account, then the Reporting Turkish Financial Institution must treat
thie account as a U.S. Reportable Account unless subparagraph B(4) of this
section applies. .

3. Except for Depository Acconnts described in subparagraph A(4) of
this section, any Preexisting Individual Account that has been identified as a
U.S. Reportable Account under this section shall be treated as a U.S.
Reportable Account in all subsequent years, unless the Account Holder ceases
to be a Specified U.S: Person.

Enhanced Review Procedures for Precxisting Individual Accounts With a

Balance or Value That Exceeds $1.000.000 as of June 30, 2014, or December 31
of 2015 or Any Subsequent Year (“Hish Valoe Accounts”).

1. Electronic _Record Search. The Reporting Twkish Financial
Institution must review electionically searchable data maintained by the
Reporting Turkish Financial Institution for any of the U.S. indicia described
in subparagraph B{1) of this section.

2. Paper Record Search, If the Reporting Turkish Financial Institution’s
electronically searchable databases include fields for, and capture all of the.
information described in, subparagraph D(3) of this section, then no further
paper record seatch is required. If the electronic databases do not capture all
of this information, then with respect to a High Value Account, the Reporting
Turkish Financial Institution must also review the current customer master
file and, to the extent not contained in the current customer master file, the
following docuinents associated with the account and obtained by the
Reporting Turkish Financial Institution within the last five years for any of
the U.S. indicia described in subparagraph B(1} of this section:

a) The inost recent documentary evidence collected with respect
to the account;

b) The most recent acconnt opening contract or documentation;

¢) The most recent documentation obtained by the Reporting
Turkish  Finaneial  Instituion  pursuant to  Anti-Money
Laundering/Know Your Customer Procedures or for other regulatory
purposes;



3.

d) Any power of attorney or signature authority forms currently in
effect; and

e) Any standing instructions to transfer funds cwrently in effect.

Exception Where Databases Contain Sufficient Information., A

Reporting Turkish Financial Institution is not reqmred 0 perform the paper
record search described in subparagraph D(2) of this section if the Reporting
Turkish Financial Institution’s electronically searchable information includes
the following:

4,

a) The Account Holder’s nationality or residence status;

b) The Account Holder’s residence address ahd mailing address
curtently on file with the Reporting Tuarkish Financial Institution;

<) The Account Holder’s telephone number(s) currently on file, if
any, with the Reporting Turkish Financijal Institution;

d) Whether there are standing insteuctions to transfer funds in the
account to another account {(including an account at another branch of
the Reporting Turkish Financial Institution or another Financial
Institution);

e) Whether there is a current “in-care-of” address or “hold mail”
address for the Account Holder; and

i) Whether there is any power of attorney or signatory authority
for the account.

Relationship Manager Inquiry for Actual owledg . In addition

to the electronic and paper record searches described above, the Reporting
Turkish Financial Institution must treat as a U.S. Reportable Account any
High Value Account assigned to a relationship manager (including any
Financial Accounts aggregated with such High Value Account) if the
relationship manager has actual knowledge that the Account Holder is a
Specified U.S. Person.

5.

Etfect of Finding U.S, Indicia.

a) = If none of the U.S, indicia listed in subparagraph B(1) of this
section are discovered in the enhanced review of High Value Accounts
described above, and the account is not identified as held by a
Specified U.S. Person in subparagraph I{4) of this section, then no
further action is required until there is a change in circumstances that
results in one or more U.S. indicia being associated with the account.

b) If any of the U.S. indicia listed in subparagraph B(l) of this
section are discovered in the enhanced review of High Value Accounts
described above, or if there is a subsequent change in cirgumstances
that results in one or more L.8. indicia being associated with the



account, then the Reporting Turkish Financial Institution must treat the
account as a U.S. Reportable Account unless it elects to apply
subparagraph B(4) of this section and one of the exceptions in such
subparagraph applies with respect to that account.

c) Except for Depository Accounts described in subparagraph
A(4) of this section, any Preexisting Individual Account that has been
identified as a U.S. Reportable Account under this section shall be
treated as a U.S. Reportable Account in all subsequent years, unless
the Account Holder ceases to be a Specified U.S. Person.

Additional Procedures Applicable to High Value Accounts.

1. = If a Preexisting Individual Account is a High Value Account as of
June 30, 2014, the Reporting Turkish Financial [nstitution must complete the
enhanced review procedures described in paragraph D of this section with
respect to such account by June 30, 2015, I based on this review such
account is identified as a U.S. Reportable Account on or before December 31,
2014, the Reporting Turkish Financial Institution must report the required
information about such account with respect to 2014 in the fixst report on the
account and on an annual basis thereafter. In the case of an dccount identified
as a U.S. Reportable Account after December 31, 2014 and on or before June
30, 2015, the Reporting Turkish Financial Institutior is not required to report
information about such account with respect to 2014, but must report
information about the acéount on an annual basis thereafter.

2. If a Preexisting Individual Account is not a High Value Account as of
Tune 3G, 2014, but becomes a High Value Account as of the last day of 2015
or any subsequent calendar year, the Reporting Turkish Financial Institution
must complete the enhanced review procedures described in paragraph D of
this section with respect to such account within six months after the last day
of the calendar year in which the account becomes a High Value Account. If
based on this review such accownt is identified as a U.S. Reportable Account,
the Reporling Turkish Financial Institution must report the required
information about such account with respect to the yeat in which it is
identified as a U.S. Reportable Account and subsequent years on an annual
basis, unless the Account Holder ceases to be a Specified U.S. Person.

3. Once a Reporting Turkish Financial Institution applies the enhanced
review procedures described in paragraph D of this section to a High Value
Account, the Reporting Turkish Financial Institution is not required to re-
apply such procedures, other than the relationship manager inquiry described
in subparagraph D(4) of this section, to the same High Value Account in any
- subsequent year.

4, If there is a change of circumstances with respect to a High Value
Account that results in ope or more U.S. indicia described in subparagraph
B(1) of this section being associated with the account, then the Reporting
Turkish Financial Institution must treal the account as a U.S. Reportable



IM. ..

Account unless it elects to apply subparagraph B(4) of this section and one of
the exceptions in such subparagraph applies with respect to that account.

5. A Reporting Turkish Financial Institution must implement procedures
to ensure that a relationship manager identifies any change in circumstances
of an account. For example, if a relationship manager is notified that the
Account Holder has a new mailing address in the United States, the Reporting
Turkish Findncial Institution is required to treat the new address as a change
in circumstances and, if it elects to apply subparagraph B(4) of this section, is
requited to obtain the appropriate documentation from the Account Holder,

F. Preexisting Individual Accounts That Have Been Documented for
Certain Other Purposes. A Reporting Turkish Financial Institution that has
previously obtained documentation from an Account Holder to establish the Account
Holder’s status as neither a U.S. citizen nor a U.8. resident in order to meet its
obligations under a qualified intermediary, withholding foreign partnership, or
withholding foreign trust agreement with the IRS, or to fulfill its obligations under
chapter 61 of Title 26 of the United States Code, is not required to perform the
procedures described in subparagraph B(1) of this section with respect to Lower
Value Accounts or. subparagraphs D(1) through D(3) of this section with respeet to
High Value Accounts.

New Individual Accounts, The following rules and procedures apply for purposes of

identifying U.S. Reportable Accounts among Financial Accounts held by individuals and
opened on or after July 1, 2014 (“New Individual Accounts™).

-A. 'Accounts Not Required to Be Reviewed, Identified, or Reported. Unless

the Reporting Turkish Financial Institution elects otherwise, either with respect to all
New Individual Accounts or, separately, with respect to any clearly identified group
of such'accounts, where the implementing rules in Turkey provide for such an
election, the following New Individual Ac¢counts are not required to be reviewed,
identified, or reported as U.S. Reportable Accounts:

1. A Depository Account unless the account balance exceeds $50,000 at
the end of any calendar year or other appropriate reporting period.

2, A Cash Vajue Insurance Confract unless the Cash Vilue exceeds
$50,000 at the end of any calendar year or other appropriate reporting period.

B. Other New Individual Accounts. With réspect to New Individual Accounts
not described in paragraph A of this section, upon account operning (or within 90 days
after the end of the calendar year in which the account ceases to be described in
paragraph A of this section), the Reporting Twrkish Financial Institution must obtain
a self-certification, which may be part of the account opening documentation, that
allows the Reporting Turkish Financial Institution to detenmine whether the Account
Holder is resident in the United Stares for tax purposes (for this purpose, a U.S.
citizen is considered to be resident in the United States for tax purposes, even if the
Account Holder is also a tax resident of anpther jurisdiction) and confirm the
reasonableness of such self-certification based on the information obtained by the
Reporting Turkish Financial Institution in conunection with the opening of the




account, including any documentation collected pursuant to Anti-Money
Laundering/Know Your Customer Procedures.

1. If the self-certification establishes that the Account Holder is resident
in the United States for tax purposes, the Reporting Turkish Financial
Institution must treat the account as a U.S. Reportable Account and obtain a
self-certification that includes the Account Holder's U.S. TIN (which may be
an JRS Form W-9 or other similar agreed form).

2. Ifthere is a change of circumstances with respect to a New Individual
Account that causes the Reporting Turkish Financial Institution to know, or
have reason to know, that the original self-certification is incorrect or
unzeliable, the Reporting Turkish Financial Institution cannot rely on the
original self-certification and must obtain a valid self-certification that
establishes whether the Account Holder is a U.S, citizen or zesident for U.S.
tax purposes. If the Reporting Turkish Financial Institution is unable to obtain
a valid self-certification, the Reporting Turkish Financial Institution must
treat the account as a U.S. Repertable Account.

IV.  Preexisting Entity Accounts. The following rules and procedures apply for purposes
of identifying U.S. Reportable Accounts and accounts held by Nonparticipating Financial
Institutions among Preexisting Accounts held by Entitics (“Preexisting Entity Accounts™).

A.  Entity Accounts Not Required to Be Reviewed, Identified or Rego.rted.

Unless the Reporting Turkish Financial Dnstitution elects otherwise, either with

- respect to all Preexisting Entity Accounts or, separately, with respect to any clearly
identified group of such accounts, where the implementing rules in Turkey provide
for such an election, a Preexisting Entity Account with an account balance or value
that does not exceed $250,000 as of June 30, 2014, is not required to be reviewed,
identified, or reported as a U.S. Reportable Account until the account balance or
value exceeds $1,000,000.

B. Entity Accounts Subject to Review. A Preexisting Entity Account that has
an account balance or value that exceeds $250,000 as of June 30, 2014, and a

Preexisting Entity Account that does not exceed $250,000 as of June 30, 2014 but the
account balance or value of which exceeds $1,000,000 as of the last day of 2015 or
any subsequent calendar year, must be reviewed in accordance with the procedures
set forth in paragraph D of this section. :

C Entity Accounts With Respect to Which Reporting Is Required. With
respect to Preexisting Entity Accounts described in paragraph B of this section, only
accounts thal are held by one or more Entities that are Specified U.S. Persons, or by
Passive NFFEs with one or more Controlling Persons who are U.S. citizens or
residents, shall be treated as U.S. Reportable Accounts. In addition, accounts held by
Nonparticipating Financial Institutions shall be treated as accounts for which
aggregate payments as described in subpuragraph 1(b) of Article 4 of the Agreement
_are reported to the Turkish Competent Authority.




D. Review Procedures_for lIdentifying Entity_Accounts With Respect to
Which Reporting Is Required. For Preexisting Entity Accounts described in
paragraph B of this section, the Reporting Turkish Financial Tnstitution must apply
the following review procedures to determine whether the account is held by one or
more Specified U.S. Persons, by Passive NFFEs with one or more Controlling
Persons who are U.S. citizens or residents, or by Nonparticipating Financial

Institutions:

L.

3

Determine Whether the Entity Is a Specified U.S, Person.

a) Review information maintained. for regulatory or eustomer
relationship purposes (including information collected pursuant to
Anti-Money Laundering/Know Your Customer Procedures) to
detertnine whether the information indicates that the Account Holder
is a U.8. Person. For this purpose, information indicating that the
Account Holder is 2 U.S. Person includes a U.S, place of incorporation
or organization, or a U.S. address,

b) If the information indicates that the Account Holder is a U.S.
Person, the Reporting Turkish Financial Institution must treat the
account as a U.S. Reportable Account unles$ it obtains a self-
certification froin the Account Holder (which may be on an IRS Form
W-8 or W-9, or a similar agreed form), or reasonably determines
based on information in its possession oz that is publicly available, that
the Account Holder is not a Specified U.S. Person.

Determine Whether a Non-U.S. Entity Is a Financial Iustitution.

a) Review information maintained for regulatory or customer
relationship purposes (including information collected pursuant to
Anti-Money Laundering/Know Your Customer Procedures) to
determine whether the information indicates that the Account Holder
is a Financial Institution,

b) If the information indicates that the Account Holder is a
Financial Institution, or the Reporting Turkish Fipancial Iustitution
verifies the Account Holder’s Global Intermediary ldentification
Numnber on the published IRS FF1 list, then the account is not a U.S.
Reportable Account.

Determine Whether a Financial iustitution Is a Nonpaiticipating

Financial Institution Payments to Which Are Subject to Ageregate

a) - Subject to subparagravh D(3)(b) of this section, s Reporting
Turkish Financial Institution may determine that the Account Holder
is a Turkish Financial Institution or other Partner Jurisdiction
Financial Institution if the Reporting: Turkish Financial Institution
reasonably determines that the Account Holder has such status en the
basis of the Account Hoider’s Global Intermediary Identification



Number on the published IRS FFI list or other information that is
publicly available or in the possession of the Reporting Turkish
Financial Institution, as applicable, In such case, no further review,
identification, or reporting is required with respect to the account.

b) If the Account Holder is a Turkish Financial Institution ot other
Partner Jurisdiction Financial Institution treated by the IRS as a
Nenparticipating Financial Institution, then the account is not a U.S,
Reportable Account, but payments to the Account Holder must be
reported as contemplated in subparagraph 1(b) of Article 4 of the
Agreement.

c) If the Account Holder is not a Turkish Financial Institution or
other Partner Jurisdiction Financial Institution, then the Reporting
Turkish Financial Institution must treat the Account Holder as a
Nonparticipating Financial Institution payments to which are
reportable under subparagraph 1{b) of Article 4 of the Agreement,
unless the Reporting Turkish Financial Institution:

(1)  Obtains a self-certification (which may be on an IRS
Form W-8 or similar agreed form) from the Account Holder
that it is a certified deemed-compliant FFI, or an exempt
beneficial owner, as those terms are defined in relevant U.S.
Treasury Regulations; or

(2)  In the case of a participating FFI or registered deemed-
compliant FFI, verifies the Account Holder's Global
Intermediary Identification Number on the published IRS FF1
list,

4, Determine Whether an Account Held by an NFFE Is a U.S.
Reportable Account. With respect to an Account Holder of a Preexisting

Entity Account that is not identified as either a U.S. Person or a Financial
Institution, the Reporting Turkish Financial Institution must identify (i)
whether the Account Holder has Controlling Persons, (ii) whether the
Account Holder is a Passive NFFE, and (iii) whether any of the Controlling
Persons of the Account Holder is a U.S. citizen or resident. In making these
determinations the Reporting Turkish Financial Institution must follow the
guidance in subparagraphs D(4)(a) through D(4)(d) of this section in the order
most appropriate under the circumstances.

a) For purposes of determining the Controlling Persons of an
Account Holder, a Reporiing Turkish Financial Institution may rely on
information collected and maintained pursuant to Anti-Money
Laundering/Know Your Custorner Procedures.

b) For purposes of determining whether the Account Holder is a
Passive NFFE, the Reporting Turkish Financial Institution must obtain
a self-certification (which may be on an IRS Form W-8 or W-9, or on
a similar agreed form) from the Account Holder to establish its status,



unless it has information in its possession or that is publicly available,
based on which it can reasonably determine that the Account Holder is
an Active NFFE.

¢)  For purposes of determining whether a Controlling Petson of a
Passive NFFE is a U.S. citizen or resident for tax purposes, a
Reporting Turkish Financial Institution may rely on:

(1)  Information collected and maintained pursuant 1o Anti-
Money Laundering/Know Your Customer Procedures in the
case of a Preexisting Entity Account held by one or more
NFFEs with an account balance or value thal does not exceed
$1,000,000; or

(2) A self-certification (which may be on an IRS Form W-8
or W-9, or on a similar agreéd form) from the Account Holder
or such Controlling Person in the case of a Preexisting Entity
Account held by one or more NFFEs with an account balance
or value that exceeds $1,000,000,

d}  If any Controlling Person of a Passive NFFE is a U.8S. ecitizen
or resident, the account shall be treated as a U.S. Reportable Account.

"B Timing of Review and Additional Procedures Applicable to Preexisting
Entity Accounts.

L. Review of Preexisting Entity Accounts with an account balince or
value that exceeds $250,000 as of June 30, 2014 must be compieted by June
30,2016.

2. Review of Preexisting Entity Accounts with an account balance or
value that does not exceed $250,000 as of June 30, 2014, but exceeds
$1,000,000 as of December 31 of 2015 or any subsequent year, must be
completed within six months after the last day of the calendar year in which
the account balatice or value exceeds $1,000,000.

3. If there is a change of circumstances with respect to a Preexisting
Entity Account that causes the Reporting Turkish Financial Institution to’
know, or have reason to know, that the self-certification or other
documentation associated with an account is incorrect or unreliable, the
Reporting Turkish Financial Institution must redetermine the status of the
account in accordance with the procedures set forth in paragraph D of this
section.

V.  New Entity Accounts. The following rules and procedures apply for purposes of
identifying U.S. Reportable Accounts and accounts held by Nonparticipating Financial
Institutions among Financial Accounts held by Entities and opened on or after July 1, 2014
(“New Entity Accounts™).




A. Entity Accounts Not Required to Be Reviewed, Identified or Reported.
Unless the Reporting Turkish Financial Institution elects otherwise, either with
respect to all New Entity Accounts or, separately, with respect to any clearly
identified group of such accounts, where the implementing rules in Turkey provide
for such election, a credit card account or a revolving credit facility treated as a New
Entity Account is not required to be reviewed, identified, or reported, provided that
the Reporting Turkish Financial Institution maintaining such account implements
policies and procedures to prevent an account balance owed to the Account Holder
that exceeds $50,000.

B. Other New Entity Accounts. With respect to New Entity Accounts not
described in paragraph A of this section, the Reporting Turkish Financial Institution
must determine whether the Account Holder is: (i) a Specified U.S. Person; (i) a
Turkish Financial Institution or other Partner Jurisdiction Financial Institution; (iii) a
participating FFI, a deemed-compliant FF1, or an exempt beneficial owner, as those

terms are defined in relevant U.8. Treasury Regulations; or (iv) an Active NFFE or
Passive NFFE.

1. Subject to subparagraph B(2) of this section, a Reporting Turkish
Financial Institution may determine that the Account Holder is an Active
NFFE, a Turkish Financial Institution, or other Partner Jurisdiction Financial
Institution if the Reporting Turkish Financial Institution reasonably
determines that the Account Holder has such status on the basis of the
Account Holder’s Global Intermediary Identification MNumber or other
information that is publicly available or in the possession of the Reporting
Turkish Financial Institution, as applicable.

% If the Account Holder is a Turkish Financial Institution or other
Partner Jurisdiclion Financial Institution treated by the IRS as a
Nonparticipating Financial Institution, then the account is not a U.S,
Reportable Account, but payments to the Account Holder must be reported as
contemplated in subparagraph 1(b) of Article 4 of the Agreement.

3 In all other cases, a Reporting Turkish Financial Institution must
obtain a self-certification from the Account Holder to establish the Account
Holder’s status. Based on the self-certification, the following rules apply:

a)  If the Account Holder is a Specified U.S. Person, the
Reporting Turkish Financial Institution must treat the account as a
U.5. Reportable Account.

b) If the Account Holder is @ Passive NFFE, the Reporting
Turkish Financial Institution must identify the Controlling Persons as
determined under Anti-Money Luundering/Know Your Customer
‘Procedures, and must determine whether any such person is a U.S.
citizen or resident on the basis of a self-certification from the Account
Holder or such person. If any such person is a U.S, cilizen or resident,
the Reporting Turkish Financial Institution must treat the account as a
U.3. Reporiable Account.



c) If the Account Holder is: (i) a U.S. Person that is not a
Specified U.S. Person; (i) subject to subparagraph B(3Xd) of this
section, a Turkish Financial Institution or other Partner Jurisdiction
Financial Institution; (iii) a participating FFI, a deemed- compliant
FFI, or an exempt beneficial owner, as those terms are defined in
relevant U.S. Treasury Regulations; (iv) an Active NFFE; or (v) a
Passive NFFE none of the Controlling Persons of which is a U.S.
citizen or resident, then the account is not a U.S. Reportable Account,
and no reporting is required with respect to the account.

d) If the Account Holder is & Nonparticipating Financial
Institution (including a Turkish Financial Institution or other Partner
Jurisdiction Financial Institution treated by the IRS as a
Nonparticipating Financial Institution), then the account is not a U.S.
Reportable Account, but payments to the Account Holder must be
reported as contemplated in subparagraph 1(b) of Article 4 of the
Agreement.

VI Special Rules and Definitions. The following additional rules and definitions apply

in implementing the due diligence procedures described above:

A,

Reliance on Self-Certifications and Documentary Evidence. A Reporting

Turkish Financial Institution may not rely on a self-certification or documentary
evidence if the Reporting Turkish Financial Institution knows or has reason to know
{hat the self-certification or documentary evidence is incorrect or unreliable,

B.

- Definitions. The following defmitions apply for purposes of this Annex I.

L. Anti-Money Laundering/Know Your Customer Procedures. “Anti-
Money Laundering/Know Your Customer Procedures” means the customer

due diligence procedures of a Reporting Turkish Financial Institution
pursuant to the anti-money laundering or similar requirements of Turkey to
which such Reporting Turkish Financial Institution is subject. -

2. NFFE. An “NFFE” means any Non-U.S. Entity that is not ar FFI as
defined in relevant U.8. Treasury Regulations or is an Entity described in
subparagraph B(4)(j) of this section, and also includes any Non-U.S, Entity
that is established in Turkey or another Partner Jurlsdwtnon and that is not a
Financial Institution,

3. Passive NFFE, A “Passive NFFE” means any NFFE that is not (i) an
Active NFFE, or (ii) a withholding foreign partnership or withholding foreign
trust pursuant to relevant U.S, Treasury Regulations.

4, Active NFFE. An “Active NI'FE” means any NFFE that meets any of
the following criteria:

a) Less than 50 percent of the NFFE’s gross income for the
preceding calendar year or other appropriate reporting period is
passive income and less than 50 percent of the assets held by the



NFFE during the preceding calendar year or other appropriate
reporting period are assets that produce or are held for the production
of passive income;

b) The stock of the NFFE is regularly traded on an established
securities market or the NFFE is a Related Entity of an Entity the
stock of which is regularly traded on an established securitics market;

) The NFFE is organized in a U.S. Territory and all of: the
owners of the payee are bona fide residents of that U.S. Territory;

d) The NFFE is a government (other than the U.S. government), a
political subdivision of such government (which, for the avoidance of
doubt, includes a state, province, county, or municipality), or a public
body performing a function of such governiment or a political
subdivision thereof, a government of a U.S. Tetritory, an international
organization, a non-U.S. central bank of issue, or an Entity wholly
owned by one or more of the foregoing;

€) Substantially all of the activities of the NFFE consist of
holding (in whole or in part) the outstanding stock of, or providing
financing and services to, one or more subsidiaries that engage in
trades or businesses other than the business of a Financial Institution,
except that an entity shall not qualify for NFFE status if the entity
functions (or holds itself out) as an investment fund, such as a private
equity fund, venture capital fund, leveraged buyout fund, or any
investment vehicle whose purpose is to acquire or fund companies and
then hold interests in those companies as capital assets for investment
purposes;

) The NFFE is not yet operating a business and has no prior
operating history, but is investing capital into assets with the infent to
operate a business other than that of a Financial Institution, provided
that the NFFE shall not qualify for this exception after the date that is
24 months after the date of the initial organization of the NFFE;

g) The NFFE was not a Financial Institution in the past five years,
and is in the process of liquidating its assets or is reorganizing with the
intent to continue or recommence operations in a business. other than
that of a Financial Institution;

h)  The NFFE primarily engages in financing and hedging
transactions with, or for, Related Entities that are not Financial
Institutions, and does not provide financing or hedging services to any
Entity that is not a Related Entity. provided that the group of any such
Related Entities is primarily engaged in a business other than that of a
Financial Institution;

1) The NFFE is an “excepted NFFE” as described in relevant U.S.
Treasury Regulations; o




i) The NFFE meets all of the following requirements:

1. It is established and operated in its jurisdiction of !
residence exclusively for religious, charitable, scientific,
artistic, cultural, athletic, or educational purposes; or it is :
established and operated in its jurisdiction of residence and it is
a professional organization, business league, chamber of
commerce, labor organization, agricultural or horticultural
otganization, civic league or an organization operated
exclusively for the prometion of social welfare;

ii. It is exempt from income tax in its jurisdiction of
residence;

ii. It has no shareholders or members who have a
proprietary or beneficial interest in its income or assets;

iv.  The applicable laws of the NFFE's jurisdiction of
residence or the NFFE’s formation documents do not permit
any income or assets of the NFFE to be distributed to, or
applied for the benefit of, a private person or non-charitable
Entity other than pursuant to the conduct of the NFFE's
charitable activities, or as payment of reasonable compensation
for services rendered, or as payment representing the fair
market value of property which the NFFE has purchased; and

v. The applicable laws of the NFFE’s jurisdiction of
residence or the NFFE’s formation documents require that,
upon the NFFE’s liquidation or dissolution, all of its assets be
distributed to a governmental entity or other non-profit
organization, or escheat to the government of the NFFE’s
jurisdiction of residence or any political subdivision thereof.,

5. Preexisting Account. A “Preexisting Account” means a Financial
Account maintained by a Reporting Financial Institution as of June 30, 2014.

Account Balance Aggrepation and Currency Translation Rules.

1. Aggregation of Individual Accounts. For purposes of detérmining
the aggregate balance or value of Financial Accounts held by an individual, &
Reporting Turkish Financial Institution is required to aggregate all Financial
Accounts maintained by the Reporting Turkish Financial Institution, or by a
Related Entity, but only to the extent that the Reporting Turkish Financial
Institution’s computetized systems link the Financial Accounts by reference
to a data element such as client number or taxpayer identification number, and
allow account balances or values to be aggregated. Each holder of a jointly
held Financial Account shall be attributed the entire balance or value of the
jointly held Financial Account for purposes of applying the aggregation
requirements described in this paragraph 1.



D.

2. Aggregation of Entity Accounts. For purposes of determining the

aggregate balance or value of Financial Accounts held by an Entity, a
Reporting Turkish Financial Institution is required to take into account all
Financial Accounts that are maintained by the Reporting Turkish Financial
Institution, or by a Related Entity, but only to the extent that the Reporting
Turkish Financial Institution’s computerized systems link the Financial
Accounts by reference to a data element such as client number or taxpayer
identification number, and allow account balances or values to be aggiegated.

3. Special Aggregation Rule Applicable to Relationship Managers.

For purposes of deterinining the aggregate balance or value of Financial
Accounts held by a person to determine whether a Financial Account is a
High Value Account, a Reporting Turkish Financial Institution is also
required, in the case of any Financial Accounts that a relationship manager
knows, or has reason to know, are directly or indirectly owned, controlled, or
established (other than in a fiduciary capacity) by the same person, to
aggregate all such accounts.

4, Currency Translation Rule. For purposes of determining the balance
or value of Financial Accounts denominated in a currency other than the .S,
dollar, a Reporting Turkish Financial Institution must convert the U.S. dollar
threshold amounts described in this Annex I into such currency using a
published spot rate determined as of the last day of the calendar year

‘preceding the year in which the Reporting Turkish Financial Institution is

determining the balance or value.

Documentary Evidence. For purposes of this Annex I, acceptable

documentary evidence includes any of the following:

L. A certificate of residence issued by an authorized government body
(for example, a government or agency thereof, or a municipality) of the
jurisdiction in which the payee claims to be a resident.

2. With respect to an individual, any valid identification issued by an
authorized government body (for example, a government or agency thereof,
or a municipality), that includes the individual’s name and is typically used
for identification purposes.

3. With respect to an Entity, any official documentation issued by an
authorized government body (for example, a govemment or agency thereof,
or a municipality) that includes the name of the Entity and either the address
of its principal office in the jurisdiction {or U.S. Tertitory) in which it claims
to be a resident or the jurisdiction (or U.S. Territory) in which the Entity was
incorporated or organized.

4, With respect to a Financial Account ‘maintained in a jurisdiction with
anti-money laundering rules that have been approved by the IRS in
connection with a Qualified Intermediary agreement (as described in relevant
U.S. Treasury Regulations), any of the documents. other than a Form W-8§ or



W-9, referenced in the jurisdiction’s attachment to the Qualified Intermediary
agreement for identifying individuals or Entities.

5. Any financial statement, third-party credit report, bankruptcy filing, or
U.S. Securities and Fxchange Commission repott.

E. Alternative Procedures for Fimancial Accounis Held by Imndividual
Beneficiaries of # Cash Value Insurance Congract. A Reporting Turkish Financial
Institution may presume that an individual beneficiary (other than the owner) of a
Cash Value Insurance Contract receiving a death benefit is not a Specified U.S.
Person and may treat such Financial Account as other than a U.S. Reportable
Account unless the Reporting Turkish Financial Institution has actual knowledge, or
reason to know, that the beneficiary is a Specitied U.8. Person, A Reporting Turkish
Financial Institution has reason to know that a beneficiary of a Cash Value Insurance
Contract is a Specified U.S. Person if the information collected by the Reporting
Turkish Financial Institution and associated with the beneficiary contains U.S. indicia
as described in subparagraph (B)(1) of section I of this Annex L. If a Reporting
Turkish Financial Institution has actual knowledge, or reason to know, that the
beneficiary is a Specified U.S. Person, the Reporting Turkish Financial Institution
must follow the procedures in subparagraph B(3) of section IT of this Annex 1.

F, Reliance on Third Parties. Regardiess of whether an election is made under
paragraph C of section 1 of this Annex I, Turkey may permit Reporting Turkish
Financial Institutions to rely on due diligence procedures performed by third parties,
to the extent provided in relevant U.S. Treasury Regulations.

G Alternative Procedures for New Accounts Opened Prior to Entry Into
Force of this Agreement.

1. Apbplicability. If Turkey has provided a written notice to the United
States prior to entry into force of this Agreement that, as of July 1, 2014,
Turkey lacked the legal authority to require Reporting Turkish Financial
Institutions either: (i) to require Account Holders of New Individual Accounts
to provide the self-certification specified in section HI of this Annex I, or (ii)
to perform all the due diligence procedures related to New Entity Accounts
specified in section V of this Annex I, then Reporting Turkish Financial
Institutions may apply the alternative procedures described in subparagraph
G(2) of this section, as applicable, to such New .Accounts, in lieu of the
procedures otherwise required under this Annex I. The alternative procedures
described in subparagraph G(2) of this section shall be available only for
those New Individual Accounts or New Entity Accounts, as applicable,
opened prior to the earlier of: (i) the date Turkey has the ability to compel
Reporting Turkish Financial Institutions to comply with the due diligence
procedures described in section IIT or section V of this Annex ], as applicable,
which date Turkey shall inform the United States of in writing by the date of
entry into force of this Agreement, or (ii) the date of entry into force of this
Agreement. If the alternative procedures for New Entity Accounts opened on
or after July 1, 2014, and before January 1, 2015, described in paragraph H of
this section are applied with respect to all New Entity Accounts or a clearly
identified group of such accounts, the alternative procedures described in this




paragraph G may not be applied with respect to such New Entity Accounts.
For all other New Accounts, Reporting Turkish Financial Institutions must
apply the due diligence procedures described in section 111 or section V of this
Annex I, as applicable, to determine if the account is a U.S. Reportable
Account or an account held by a Nonparticipating Financial Institution.

2. Alternative Procedures.

a) Within one year after the date of entry into force of this
Agreement, Reporting Turkish Financial Institutions must: (i) with
respect to a New Individual Account described in subpatagraph G(1)
of this section, request the self-certification specified in section III of
this Annex I and confirm the reasonableness of such self-certification
consistent with the procedures described in section III of this Annex I,
and (ii) with respect to a New Entity Account described in
subparagraph G(1) of this section, perform the due diligence
procedures specified in section V of this Annex ! and request
information as necessary to document the account, including any self-
certification, required by section V of this Annex I,

b) Turkey must report on any New Account that is identified
pursuant to subparagraph G(2)(a) of this section as a U.S, Reportable
Account or as an account held by a Nonparticipating Financial
Institution, as applicable, by the date that is the later of: (i) September
30 next following the date that the account is identified as a U.S.
Reportable Account or as an account held by a Nonparticipating
Financial Institution, as applicable, or (i) 90 days after the account is
identified as a U.S. Reportable Account or as an account held by a
Nonparticipating Financial Institution, as applicable. The infotmation
required to be reported with respect to such a New Account is any
information that would have been repoftable under this Agreement if
the New Account had been identified as a U.S. Reportable Account or
as an account held by a Nonparticipating Financial Inshtutxon,
applicable, as of the date the account was operied.

c) By the date that is one year after the date of entry into force of
this Agreement, Reporting Turkish Financial Institutions must close
any New Account described in subparagraph G(1) of this section for
which it was unable to collect the required self-certification or other
decumentation pursuant to the procedures described in subparagraph
G(2)(a) of this section. In addition, by the date that is one year after
the date of entry into force of this Agreement, Reporting Turkish
Financial Institutions must: (i) with respect to such closed accounts
that prior to such closure were New Individual Accounts (without
regard to whether such accounts were High Value Accounts), perform
the due diligence procedures specified in paragraph D of section II of
this Annex I, or (ii) with respect to such closed accounts that prior to
such closure were New Entity Accounts, perform the due diligence
procedures specified in section IV of this Annex L



d)  Turkey must report on any closed account that is identified
pursuant to subparagraph G(2)(c) of this section as a U.S. Reportable
Account or as an account held by a Nonparticipating Financial
Institution, as applicable, by the date that is the later of: (i) September
30 next following the date that the account is identified as a U.S.
Reportable Account or as an account held by a Nonparticipating
Financial Institution, as applicable, or (i) 90 days after the dccount is
identified as a U.S. Reportable Account or as an account held by a
Nonparticipating Financial Institution, as applicable. The information
required to be reported for such a closed account is any information
that would have been reportable under this Agreement if the account
had been identified as a U.S. Reportable Account or as an account held
by a Nonparticipating Financial Institution, as applicable, as of the
date the account was opened.

H.  Alternative Procedures for New Entity Accounts Opened on or after July
1, 2014, and before January 1, 2015. For New Entity Accounts opened on or after
July 1, 2014, and before January 1, 2015, either with respect to all New Entity
Accounts or, separately, with respect to any clearly identified group of such accounts,
Turkey may permit Reporting Turkish Financial Institutions to freat such accounts as
Preexisting Entity Accounts and apply the due diligence proceduies related to
Preexisting Entity Accounts specified in section IV of this Annex I in lieu of the due
diligence procedures specified in section V of this Annex I In this case, the due
diligence procedures ot section IV of this Annex I must be applied without regard to
the account balance or value threshold specified in paragraph A of section IV of this
Annex L. '




ANNEX 11

The following Entities shall be treated as exempt beneficial owners-or deemed-compliant
FFls, as the case may be, and the following accounts are excluded from the definition of
Financial Accounts.

This Amnex II may be modified by a mutual written decision entered info bhetween the
Competent Authorities of Turkey and the United States: (1) to include additional Entities and
accounts that present a low risk of being used by U.8. Persons to evade U.S. tax and that
have similar characteristics ta the Entities and accounts described in this Annex 11 as of the
date of signature of the Agreement; or (2) to remove Entities and accounts that, due to
changes in circumstances, no longer present a low risk of being used by U:S. Persons to
evade U.S. tax. Any such addition or removal shall be effective on the date of signature of
the mutual decision, unless otherwise provided therein. Procedures for reaching such a
mutual decision may be included in the mutual agreement or arrangement described in
paragraph 6 of Article 3 of the Agreement,

L Exempt Beneficial Owners other than Funds. The following Entities shall be: treates
as Non-Reporting Turkish Financial Institutions and as exempt beneficial owners for
purposes of sections 1471 aud 1472 of the U.S. Infetnal Reveie Code, other than
with respect to a payment that is derived from an obligation held in connection with a-
commercial financial activity of a type engaged in by a Specified Insurance Companv.
Custodial Institution, or Depository Institution,

A Governmental Entity. The government of Turkey, any political subdivision of
Turkey (which, for the avoidance of doubt, includes a state, province, county, or
municipality), or any wholly owned agency or instrumentality of Turkey or any
one or more of the foregoing (each, a "Turkish Govemmental Entity"). This
category is comprised of the integral parts, controlled entities, and political
subdivisions of Turkey.

1. An integral part of Turkey means any person, organization, agency,
burean, fund, instrumentality, or other body, however designated, that
constitutes a governing authority of Turkey. The net earnings of the
governing authority must be credited to its own account or to other
accounts ‘of Turkey, with no portien inuring to the benefit of any private
person. “An integral part. does not include any individual who is a
sovereign, official, or adrinistrator acting in a private or pérsonal capacity.

2. Acontrolled entity means an Entity that is separate in form from Turkey or
that otherwise constitutes a separate juridical entity, provided that:

a}  The Gatity is wholly ewned and controlied by one or more Twkish
Governmental Entities directly or through one or more coatrolled
entities;

b)  The Entily’s net earnings are credited to its own account or to the
accounts of one or more Turkish Governmental Entities, with no
portion of ils income inuring to the benefit of any private persan; and



1.

¢} The Entity’s assets vest in one or mote Turkish. Goveinmental
Entities upon dissolution,

3. Income does not inure to the benefit of private persons if such persons are
the intended beneficiaries of a governmental program, and the program
activities are performed for the general public with respect to the common
welfare or relate to the administration of some phase of .government.
Notwithstanding the foregoing, however, income is considered to inure to
the benefit of private persons if the income is derived from the use of a
governmental entity to conduct a commercial business, such as a
commercial banking business, that provides financial services to private
persons.

B.  Interpational Orpanization. Any international organization or wholly owned
agency ot instrumentality thereof. This category includes any intergovernmental
organization (including a supranational organization) (1) that is comprised
primarily of non-U.S. governments; (2) that has in effect & headquarters
agreement with Turkey; and (3) the income of which does not inure to the
benefit of privale persons,

C.  Central Bank. An institution that is by law or government sanction the principal’
anthority, other than. the government of Turkey itself, issuing instruments
intended to circulate as currency. Such an institution may include an
ing trumen‘tality that is separate from the government of Turkey, whether or not
owned in whole or in part by Turkey.

Funds that Qualify as E,cempt Beneficial Owners, The following Enlmes shall be
treated as Non-Reporting Turkish Firancial Institutions and as exempt beneficial
owners for purposes of sections 1471 and 1472 of the U.S. Internal Revenue Code.

A. Broad Participation Retirement Fund, A fund established in Turkey to
provide retirement, disability, or death benefits, or any combination thereof, to
beneficiaries that are current or former employees (or persons designated by such
employees) of one or more employers in consideration for services rendered;
provided that the fund;

1. . Does not have a single beneﬁciary with a right to more than five percent of
the fund’s assets;

2. Is subject to government regulation and provides annual information
reporting about its beneficiaries io the relevant government authorities in
Turkey; and

3. Satisfies at least one of the following requirements:
a) The fund is generally exempt from tax in Turkey on investment

income under the laws of Turkey due to its status as a retirement or
pension plan;



b)  The fund receives at Jeast 50 percent of its total contributions (other
than transfers of assets from other plans described in paragraphs A
through C and paragraph E of this section or from retirement and
pension accounts described in subparagraph A(1) of SeCthIl V of this
Annex 1I) from the sponsoring employers

¢)  Distributions or withdrawals from the fund are allowed only upon the
occurrence of specified events related to retirement, disability, or
death (except  rollover distributions to other retirement funds
described in paragraphs A through C and paragraph E of this section
or retirement and pension accounts described in subparagraph A(1)
of section V of this Annex II), or penalties apply to distributions or
withdrawals made before such specified events; or

d)  Contributions (other than certain peimilted make-up contributions)
by employees to the fund are limited by reference to earned income
of the employee or may not exceed $50,000 annually, applying the
rules set forth in Annex I for account aggregation and :curency
translation.

Narrow Participation Retirement Fund. A fund established in Turkey to
provide retirement, disability, or death benefits to beneficiaries that are current or
furmer employees (or persons designated by such employees) of one or more
eniployers in consideration for services rendered, provided that:

1. The fund has fewer than 50 participants;

2. The fund is sporsoréd by one or more employers that are not Investment
Entities or Passive NFFEs;

3. The employee and employer contributions to the fund (other than transfers
of assets from retirement and pension accounts described in subparagraph
A(1) of section V of this Annex If) are limited by reference to earned
income and compensation of the employee, respectively;

4. Participants that are not residents of Turkey are not entitled to more than
20 percent of the fund’s assets; and

5. The fund is subject to government regulation and provides annual
information reporting about its beneficiaries to the relevant government
authorities in Turkey.

Pension Fund of an Exempt Beneficial Owner. A fund established in Turkey
by an exempt beneficial owner to provide retitement, disability, or death benefits
to beneficiaries or participants that are current or former employees of the
exempt beneficial owner {or persons designaled by such employees), or that are
not current or former employees, if the benefits provided to such beneficiaries or
participants are in consideration of personal services performed for the exempt
beneficial owner.




IT1,

Investment Entity Wholly Owned by Exempt Beneficial Owners. An Entity
that is a Turkish Financial Institution solely because it is an Tnvestment Entity,
provided that each direct holder of an Equity Interest in the Entity is an exempt
beneficial owner, and each direct holder of a debt interest in such Entity is either
a Depository Institution {with respect to a loan made to such Entity) or an
exempt beneficial owner.

Certain Other Pension Funds. A pension find as defined in and established
under Individual Pension Savings and Investment System Law Regulations No.
4632, as amended, if it satisfies the requirements of subparagraph A(1) and A(2),
and at least one of the requirements of subparagraph A(3), of section 1! of this
Annex L.

Small or Limited Scope Financial Institutions that Qualify as Deemed-Compliant
FFIs. The following Financial Institutions are Non-Reporting Turkish Financial
Institutions that shall be treated as deemed-compliant FFIs for purposes of section
1471 of the U.S. Internal Revenue Code,

A

Financial Institution_with a Local Client Base. A Financial Institution
satisfying the following requirements:

1. The Financial Institution must be licensed and rcuulatect 8s a ﬁnancm.l

institution under the laws of Turkey;

2., The Financial Institution must have no fixed place of business outside of

~ Turkey. For this purpose, a fixed place of business does not include a

. location that is not advertised to the public and from which the Financial
Institution performs solely administrative support functions;

. 3. The Financial Institution must not solicit customers or Account Holdeis

outside Turkey. For this purpose, a Financial Institution shall not be
considered to have solicited customers or Account Holders outside Turkey
merely because the Financial Institution (a) operates a website, provided
that the website does not specifically indicate that the Financia!l Institition
provides Financial Accounts or services to nonresidents, and does. not
otherwise targei or solicit U.S. customers or Account Holders, or (b}
advertises in print media or on a radio or television station that is
distributed or aired primarily within Turkey but is also incidentally
distributed or aired in other countries, provided that the advertisement dpes
not specifically indicate that the Financial Institution provides Financial
Accounts or services to nonresidents, and does not otherwise target or
solicit U.S. customers ot Account Holders; : :

4. The Financial Institution must be required under the laws of Turkey to

identify resident Account Holders for purposes of either information
reporting or withholding of tax with respect to Financial Accounts held by
residents or for purposes of satisfying Turkey’s Anti-Money Laundering
due diligence requirements;



10.

At least 98 petcent of the Financial Accounts by value maintained by the
Financial Institution must be held by residents (mcludmg residents that are
Entities) of Turkey,

Beginning on or before July 1, 2014, the Financial Institution miust have
policies and proceduites, consistent with those set forth in Annex I, to
prevent the Financial Institution fromn providing a Financial Account to any
Nonparticipating Financial Institution and to monitor whether the Financial
Institution opens or maintains a Financial Account for any Specified U.S.
Person who is not a resident of Turkey (including a U.S. Person that was a
resident of Turkey when the Financial Account was -opened but
subsequently ceases to be a resident of Turkey) or any Passive NFFE with
Controlling Persons who are U.S. residents or U.S. citizens who are not
residents of Turkey;

Such policies and procedures must provide that if any Financial Account
held by a Specified U.S. Person who is not a resident of Turkey or by a
Passive NFFE with Controlling Persons who are [1.S, residents or U.S,
citizens who are not residents of Turkey is identified, the Financjal
Institution must report such Financial Account as would be required if the
Financial Institution were a Reporting Turkish Financial Institution
(including by following the applicable registration requirements on the IRS
FATCA registration website) or close such Financial Account;

With respect t0 & Preexisting Account held by an individual who is not a

resident of Turkey or by an Entity, the Financial Institution must review -

those Preexisting Accounts in accordance with the procedures set forth in
Annex [ applicable to Preexisting Accounts to identify any U.S. Reportable

" Account or Financial Account held by a Nonparticipating Financial

Institution, and must report such Financial Account as would be required if
the Financial Institution were a Reporting Turkish Financial Institution
(including by following the applicable registration requirements on the IRS
FATCA registration website) or close such Financial Account;

Each Related Entity of the Financial Institution that is a Financial
Institution must be incorporated or organized in Turkey and, with the
exception of any Related Entity that is a retirement fund described in
paragraphs A through C and paragraph E of section I of this Amnex IT,
satisfy the requirements set forth in this paragraph A; snd

The Financial Institution must not have policies or practices that
discriminate against' opening or maintaining Financial Accounts for
individuals who are Specified U.S. Persons and residents of Turkey.

Local Bank, A Financial Institution satisfying the following requirements:

L.

The Financial Institution operates solely as (and is licensed and regulated
under the laws of Turkey as) (a) a bank or (b) a credit union or similar
cooperative credit organization that is operated without profit;



- C

The Financial Institution’s business consists primarily of receiving deposits
from and making loans to, with respect to a bank, unrelated retail
customers and, with respect to a credit union or similar cooperative credit
organization, members, provided that no member has a greater than five
percent interest in such credit union or cooperative credit organization;

The Financial Institution satisfies the requirements set forth in
subparagraphs A(2) and A(3) of this section, provided that, in addition to
the limitations on the website described in subparagraph A(3) of this
section, the website does not permit the opening of a Financial Account;

The Financial Institution does not have mote than $175 million in assets on
its balance sheet, and the Finaucial Institution and any Related Entities,
taken together, do not have more than $500 million in total assets on their
consolidated or combined balance sheets; and

Any Related Entity must be incorporated or organized in Tukey, and any
Related Entity that is a Financial Institution, with the exception of any
Related Entity that is a retirement fund described in paragraphs A through
C and paragraph E of section II of this Annex I or a Financial Institution
with only low-value accounts described in paragraph C of this section,
must satisfy the requirements set forth in this paragraph B.

Financial Institation with Only Low-Value Accounts. A Turkish Financial
Ingtitution satisfying the following requirements:

.
2.

The Financial Institution is not an Investment Entity;

~ No Financial Account maintained by the Financial Institution or any

Related Entity has a balance or vajue in excess of $50,000, applying the
rules set forth in Annex I for account aggregation and currency translation;
and

The Financial Institution does not have more than $50 million in assets on
its balance sheet, and the Financial Institution and any Related Entities,
taken together, do not have more than $50 million in totai assets on their
consolidated or combined balance sheets.

Qualified Credit Card Isswer. A Turkish Financial Institution satisfying the
following requirements:

1.

The Financial Institution is a Financial Institution salely because it is an
issuer of credit cards that accepts deposits only when a customer makes a
payment in excess of a balance due with respect to the card and the
overpayment is not immediately returned to the customer; and

Beginning on or before July 1, 2014, the Financial hustitution implements
policies and procedures to either prevent a customer deposit in excess of
$50,000, or to ensure that any customer deposit in excess of $50,000, in
each case applying the rules set forth.in- Annex I for account aggregation



and currency translation, is refunded to the customer within 60 days. For
this purpose, a customer deposit does not refer to credit balances to the
extent of disputed charges but does include credit balances resulting from
merchandise returns.

V. Investment Entities that Qualify as Deemed-Compliant FFIs and Other Special
Rules. The Financial Institutions described in paragraphs A through D of this section
are Non- Reporting Turkish Financial Institutions that shall be treated as deemed-
compliant FFIs for purposes of section 1471 of the U.S. Internal Revenue Code. In
addition, paragraph E of this section provides special rules applicable to an Investment

Entity.

A.  Sponsored Investment Intity and Controlled Foreign Corporation. A
Financial Institution described in subparagraph A(1) or A(2) of this section
having a sponsoring entity that complies with the requirernents of subparagraph
A(3) of this section.

1.

(%)

A Finencial Institution is a sponsored investment entity if (a) it is an
Investment Entity established in Tukey that is not a qualified
intermediary, withholding foreign partnership, or withholding foreign trust
pursuant to relevant U.S. Treasury Regulations; and (b) an Entity has
agreed with the Financial Institution to act as a sponsoring entity for the
Financial Institution,

A Financial Institution is a sponsored controlled foreign corporation if (a)
the Financial Institution is a controlled foreign corporation organized under
the laws of Turkey that is not a qualified intermediary, withholding foreign
partnership, or withholding foreign trust pursuant to relevant U.S. Treasury
Regulations; (b) the Financial Institution is wholly. owned, directly or
indirectly, by a Reporting U.S. Financial Institution that agrees to act, or
requires an affiliate of the Financial Institution to act, as a spensoring
entity for the Financial Institution; and (c) the Financial Institution shares a
common electronic account system with the sponsoring entity that-enables
the sponsoring entity to identify all Account Holders and payees of the
Financial Institution and to access all account and customer information
maintained by the Financial Institution including, but not limited to,
customer identification information, customer documertation, account
balance, and all payments made to the Account Holder or payee.

The sponsoring entity complies with the following requirements:

a)  The sponsoring entity is authorized to act on behalf of the Financial
Institution {such as a fund manager, trustee, corporate director, or
managing partner) to fulfiil applicabie registration requirements on
the IRS FATCA registration website;

b)  The sponsoring entity has registered as a sponsoring entity with the
IRS on the IRS FATCA registration website;



¢}  I'the sponsoring entity identifies any U.S. Reportable Accousits with
respect to the Financial Institution, the sponsoring entity registers the
Financial Institution pursuant to applicable registration requirements
on the IRS FATCA registration website on or before the later of
December 31, 2015 and the date that is 90 days after such a U.S.
Reportable Account is first identified;

d)  The sponsoring entity agrees to perform, on behalf of the Financial
Institution, all due diligence, withholding, reporting, and other
requirements that the Financial Institution would have been required
to perform if it were a Reporting Turkish Financial Institution;

€)  The sponsoring entity identifies the Financial Institution and inchides
the identifying number of the Financial Institution (obtained by
following applicable registration requirements on the IRS FATCA
registration website) in all reporting completed on the Financial
Institution’s behalf; and

f)  The sponsoring entity has not had its status as a sponsor revoked.

Sponsored, Closely Held Investment Vehicle. A Turkish Financial Institution
sutisfying the following requirements:

. L

The Financial Institution is a Financial Institution solely because it is an

. Investment Entity and s not a qualified intermediary, withholding foreign

parinership, or withholding foreign trust pursuant to relevant U.S, Treasury
Regulations;

The sponsoring entity is-a Reporting U.S. Financial Institution, Reporting
Model 1 FFI, or Participating FFI, is authorized to act on behalf of the
Financial Institution {such as a professional manager, trustee, or managing
pariner), and agrees to perforin, on behalf of the Financial Institution, all
due diligence, withholding, reporting, and other requirements thai the
Financial Institution would have been required to perform if it were a
Reporting Turkish Financial Institution;

The Financial Institution does not hold itself out as an investment vehicle
for unrelated parties;

Twenty or fewer individuals own all of the debt interests and Equity
Interests in the Financial Institution (disregarding debt interests owned by
Participating FFIs and deemed-compliant FFIs and Equity Interests owned
by an Entity if that Entity owns 100 percent of the Equity Interests in the
Financial Institution and is itself a sponsored Financial Institution
described in this paragraph B); and

The sponsoring entity complies with the following requirements:

a)  The sponsoring entity has registered as a sponsoring entity with the
IRS on the IRS FATCA registration website;



b)  The sponsoring entity agrees to perform, on behalf of the Financial
Institution, all duwe diligence, withholding, reporting, and other
requirements that the Financial Institution would have been required
to perform if it were a Reporting Turkish Financial Institution and
retains documentation collected with respect to the Financial
Institution for a period of six years;

¢} The sponsoring entity identifies the Financial Institution in all
reporting completed on the Financial Institution’s behalf: and

d)  The sponsoring entity has not had its status as a sponsor revoked.

Investment Advisors and Investment Mapagers. An Investment Entity
established in Turkey that is a Financial Institution solely because it (1) renders
investment advice to, and acts on behall of, or (2) manages portfolios for, and
acts on behalf of, a customer for the purposes of investing, managing, or
administering funds deposited in the name of the customer with a Financial
Institution other than a Nonparticipating Financial Institution. :

Collective Investment Vehicle. An Investment Entity established in Turkey that
is regulated as a collective investment vehicle, provided that all of the interests in
the collective investment vehicle (including debt interests in excess of $50,000)
are held by or through one or more exempt beneficial owners, Active NFFEs
described in subparagraph B{4) of section VI of Annex I, U.S. Persons that are
- not Specified U.S. Persons, or Financial Institutions that are not Nonparticipating
Financial Institutions.

Special Rules, The following rules apply to an Investment Entity:

1. With respect to interests in an Invéstment Entity that is a collective
investment vehicle described in paragraph D of this section, the reporting
obligations of any Investment Entity (other than a Financial Institution
through which interests in the collective investment vehicle are held) shall
be deemed fulfilled.

2. With respect to interests in:

a)  An Investment Entity established in a Partner Jurisdiction that is
regulated as a collective investment vehicle, all of the interests in
which (including debt interests in excess of $50,000) are held by or
through one or more exempt beneficial owners, Active NFFEs
described in subparagraph B(4) of section VI of Annex I, U.S.
Persons that are not Specified U.S. Persons, or Financial Institutions
that are not Nonparticipating Financial Institutions; or

b)  An Investraent Entity that is a gualified collective investment vehicle
under relevant U.S. Treasury Repulations;

the reporting obligations of any Investment Entily that is a Turkish
Financial Institution (other than a Financial Institution through which



interests in the collective investment vehicle are held) shall be deemed
fulfilled.

With respect to interests in an Investment Entity established in Turkey that
is not described in paragraph D or subparagraph E(2) of this section,
consistent with paragraph 3 of Article 5 of the Agreement, the reporting
obligations of all other Investment Entities with respect to such interests
shall be deemed fulfilled if the information required to be reported by the
first-mentioned Investment Entity pursuant to the Agreement with respect
to such interests is reported by such Investment Entity or another person.

An Investment Entity established in Turkey that is regulated as a collective
investment vehicle shall not fail to qualify under paragraph D or
subparagraph E(2) of this section, or otherwise as a deemed-compliant FFI,
solely because the collective investment vehicle has issued physical shares
in bearer form, provided that:

a)  The colleciive investment vehicle has not issued, and does not issue,
any physical shares in bearer form after December 31, 2012;

b) The collective investment vehicle retires all such shares upon
surrender;

¢)  The collective investment vehicle (or a Reporting Turkish Financial
Institution) performs the due diligence procedures set forth in Annex
I and reports any information required to be reported with respect to
any such shares when such shares are presented for redemption or
other payment; and

d) The collective investment vehicle has in place policies and
procedures to ensure that such shares are redeemed or immobilized
as soon as possible, and in any event prior to Janvary 1,2017.

Accounts Excluded from Financial Accounts. The following accounts are excluded
from the definition of Financial Accounts and therefore shall not be treated as U.S.
Reportable Accounts.

A, Certain Savings Accounts.

L

Retirement and Pension Account. A retirement or pension account
maintained in Turkey that satisfies the following requirements under the
laws of Turkey.

a)  The account is subject to regulation as a personal retirement account
or is part of a registered or regulated retivement or pension plan for
the provision of retirement or pension benefits (including disability
or death benefits);

b) The account is tax-favored (e, contributions to the account that
would otherwise be subject to tax under the laws of Turkey are



)

d

e)

deductible or excluded from the gross income of the account holder
or taxed at a reduced rate, or taxation of investraent income from the
account is deferred or taxed at a reduced rate);

Annual information reporting is requied to the government
authorities in Turkey with respect to the account;

Withdrawals are conditioned on. reaching a specified retirement age,
disability, or death, or penalties apply to withdrawals made before
such specified events; and

Either (i) annual contributions are limited to $50,000 or less, or (ii)
there is a maximum lifetime contribution limit to the account of
$1,000,000 or less, in each case applying the rules set forth in Annex
I for account aggregation and cutrency translation.

2.  Non-Retirement Savings Accounts. An account maintained in Turkey
(other than an insurance or Annuity Contract) that satisfies the following
requirements under the laws of Tirkey.

a)

b)

The account is subject to regulation as a savings vehicle for purposes
other than for retirement;

The account is tax-favored (ie., contributions to the account that
would otherwise be subject to tax under the laws of Turkey are
deductible or excluded from the gross income of the account holder
or taxed at a reduced rate, or taxation of investment income from the
account is deferred or taxed at a reduced rate);

Withdraveals are conditioned on meeting specific criferia related to
the purpose of the savings account (for example, the provision of
educational or medical benefits), or penalties apply to withdrawals
made before such criteria are met; and :

Annual contributions are limited to $50,000 or less, applying the
rules set forth in Annex I for account aggregation and currency
translation.

Certain Term Life Insurance Contracts. A life insurance contract maiitained
in Turkey with a coverage period that will end before the insured individual
attains age 90, provided that the contract satisfies the following requirements:

1. Periodic premiums, which do not decrease over time, are payable at least
annually during the period the contract is in existence or until the insured
attains age 90, whichever is shorter;

2.  The contract has no contract value that any person can access (by
withdrawal, loan, or otherwise) without terminating the contract;

3. The amount (other than a death lbenefit) payable upon cancellation or
termination of the contract cannot exceed the aggregate premiums paid for



the contract, Jess the sum of mottality, morbidity, and expense charges
{whether or not actually imposed) for the period or periods of the
contract’s existence and any amounts paid prior to the cancellation or
termination of the contract; and

4. The contract is not held by a transferee for value.

Account Held By an Estate. An account maintained in Turkey that is held
solely by an estate if the documentation for such account includes a copy of the
deceased’s will or death cettificate,

Escrow Accounts. An account maintained in Turkey established in connection
with any of the following:

1. A courtorder or judgment.

2. A sale, exchange, or lease of real or personal property, provided that the
account satisfies the following requirements:

a)  The account is funded solely with a down payment, earnest money,
deposit in an amount appropriate 1o secure an obligation directly
related to the transaction, or a siniilar payment, or is funded with a
financial asset that is deposited in the account in connection with the
sale, exchange, or lease of the property;

b)  The account is established and used solely to secure the obligation of
the purchaser to pay the purchase price for the property, the seller to
pay any contingent liability, or the lessor or lessee to pay for any
damages ielating to the leased property as agreed under the lease;

¢)  The assets of the account, including the income eamed thereon, will
be paid or otherwise distributed for the benefit of the purchaser,
seller, lessor, or lessee (including to satisfy such person’s obligation)
when the property is sold, exchanged, or syrrendered, or the lease
tenminates;

d) The account is not a margin or similar account established in
cormection with a sale or exchange of a financial asset; and

e}  The account is not associated with a credit card account.

3. An obligation of a Financial Institution servicing a loan secured by real
property to set aside a portion of a payment solely to facilitate the payment
of taxes or insurance related to the real property at a later time.

4,  An obligation of a Financial Institution solely to facilitate the payment of
taxes at a later time.

Partner Jurisdiction Accounts. An account maintained in Turkey and excluded
from the definition of Financial Account under an agreement between the United
States and another Pariner Jurisdiction to facilitate the implementation of



FATCA, provided that such account is subject to the same requirements and
oversight under the laws of such other Partner Jurisdiction as if such account
were established in that Partner Jurisdiction and maintained by a Partner
Jurisdiction Financial Institution in that Partner Jurisdiction,

V1. Definitions. The following additional definitions shall apply to the descriptions above:

A.  Reporting Model 1 FFI. The term Reporting Modet 1 FFI means a Financial
Institution with respect to which a non-U.S. government or agency thereof agrees
to obtain and exchange information pursuant to a Model 1 IGA, other than a
Financial Institution treated as a Nonparticipating Financial Institution under the
Model 1 IGA. For purposes of this definition, the term Mode! 1 IGA means an
arrangement between the United States or the Treasury Department and a non-
U.S. government or one or more agencies thereof to implement FATCA throvgh
reporting by Financial Institotions to such non- US. government or agency
thereof, followed by automatic exchange of such reported information with the
IRS.

B.  Participating FFL. The term Participating FFI means a Financial Institution that
has agreed to comply with the requirements of an FFI Agreement. including a
Financial Instittion described in a Model 2 IGA that has agreed to comply with
the requirements of an FFI Agreement, The term Participating FFI also includes
a qualified intermediary branch of a Reporting U.S. Financial Institution, unless
such branch is a Reporting Model 1 FFL. For purposes of this definition, the term
FFI Agreement means an agreement that sets forth the requirements for a
Financial Institution to be treated as complying with the requirements of section
1471(b) of the U.S. Internal Revenue Code. In addition, for purposes of this
definition, the term Model 2 IGA means an arrangement between the United
States or the Treasury Department and a non-U.S. government or one or more
agencies thereof to facilitate the implementation of FATCA through reportinig by
Financial Institutions directly to the IRS in accordance with the requirements of
an FF1 Agreement, supplemented by the exchange of information between such
non-U.S. governiment or agency thereof and the TRS.



MEMORANDUM OF UNDERSTANDING

At the signing today of the Agreement Between the Government of the Republic of Turkey
and the Government of the United States of America to Improve International Tax
Compliance Through Enhanced Exchange of Information (the “Agreement™), the
representatives of the Republic of Turkey and the United States of America wish to confirm
their understanding of the following:

. Tt is understood that, in the case of securities registered in the Tuckish Central
Securities Depository (Merkezi Kayit Kurulugu Anonim Sirketi) as defined in Articles 13, 80
and 81 of the Turkish Capital Market Law of December 6, 2012, nr. 6362 that are held by or
through on¢ or more other Financial Institutions, the relevant Financial Accounts are to be
treated as held by such other Financial Institutions, and such other Financial Institutions are
to be responsible for any reporting required with respect to such Financial Accounts.
Notwithstanding the foregoing, in accordance with paragtaph 3 of Article 5 of the

Agreement, the Central Securities Depository may report on behalf of such other Financial
Institutions.

2. In reference to paragraph 1 of Article 10 (Terrh of Agreement), the Government of
the United States understands that the Government of the Republic of Turkey intends to
introduce legislation that is to enable the Agreement to be implemented in Turkey, with the
goal of having the Agreement enter into force by September 30, 2015. Based on this
understanding, as of the date of signature of the Agreement, the United States Department of
the Treasury continues to treat each Turkish Financial Institution, as that term is defined in
the Agreement, as complying with, and not subject to withholding under, section 1471 of the
U.S. Internal Revenue Code during such time as Turkey is pursuing the necessary internal
procedures for entry into force of the Agreement. The United States further understands that
the Turkish Revenue Administration intends to contact the United States Department of the
Treasury as soon as it is aware that there might be a delay in the Turkish internal approval
process for entry into force of the Agreement such that Turkey would not be able to provide
its notification under paragraph 1 of Article 10 of the Agreement prior to September 30,
2015. If upon consultation with Turkey, the United States Department of the Treasury
receives credible assurances that such a delay is likely to be resolved in a reasonable period
of time, the United States Department of the Treasury may decide to continue to apply
FATCA to Turkish Financial Institutions in the manner described above as long as the
United States Department of the Treasury assesses that Turkey is likely to be able to send its
notification under paragraph 1 of Article 10 by September 30, 2016. 1t is understood that
should the Agreement enter into force after September 30, 2015, any information that would
have been reportable under the Agreement thereafter (and prior to its entry into force) had
the Agreement been in force by September 30, 2015, is owed on the September 30 next
following the date of entry into force.



Signed at Ankara, in duplicate, in the Turkish and English languages, both texts being
equally official, this 29th day of July, 2015.

FOR THE GOYERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKEY THE UNITED STATES OF AMERICA

Adnan ERTURK John R. BASS
Commisstoner of Revenue Administration Ambassador



