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Konu:

TURKIYE CUMHURIYETI HUKUMETI ILE GAMBiIYA CUMHURIYETI
HUKUMETI ARASINDA GELIR UZERINDEN ALINAN VERGILERDE CIiFTE
VERGILENDIRMEYI ONLEME ANLASMASININ ONAYLANMASI HAKKINDA
KARAR YAYINLANMISTIR

07.06.2017 tarih ve 30089 (Miikerrer) sayili Resmi Gazete’de “Tiirkiye Cumhuriyeti
Hiikiimeti ile Gambiya Cumbhuriyeti Hiikiimeti Arasinda Gelir Uzerinden Alman Vergilerde
Cifte Vergilendirmeyi Onleme Anlagmasmin Onaylanmas1 Hakkinda Karar” yaymlanmistir.

Anlagmanin yliriirliige girmesi i¢in her iki taraf kendi iilkelerine dair hukuksal prosediirlerin
tamamlandigini karsilikli olarak bildirdiklerinde anlasma yiiriirliige girecektir. S6z konusu
prosediirlerin 2017 yilinda tamamlanmasi halinde anlagsma hiikiimleri 1 Ocak 2018 tarihinde
itibaren hiikiim ifade etmeye baslayacaktir.

Saygilarimizla,

DENGE iSTANBUL YEMINLI
MALI MUSAVIRLIK A.S.

EK:
Gambiya Cifte Vergilendirmeyi Onleme Anlasmasi Metni ve Anlasmanin onaylandigma dair
2017/10318 sayili Bakanlar Kurulu Karar1

(*) Sirkiilerlerimizde yer verilen agiklamalar sadece bilgilendirme amaghdir. Tereddiit edilen
hususlarda kesin islem tesis etmeden dnce konusunda uzman bir danismandan goriis ve destek
alinmas1 tavsiyemiz olup; sadece sirkiilerlerimizdeki agiklamalar dayanak gosterilerek
yapilacak islemler sonucunda dogacak zararlardan miisavirligimiz sorumlu olmayacaktir.

(**) Sirkiilerlerimiz hakkinda goriis, elestiri ve sorularmiz icin asagida bilgileri yer alan
uzmanlarimiza yazabilirsiniz.

Erkan YETKINER

YMM

Mazars/Denge, Ortak
eyetKiner@mazarsdenge.com.tr

Giiray OGREDIK

SMMM

Mazars/Denge, Direktor
gogredik@mazarsdenge.com.tr

M MAZARS

DENGE4OYEARS



mailto:eyetkiner@mazarsdenge.com.tr
mailto:gogredik@mazarsdenge.com.tr

Karar Sayis1 : 2017/10318

11 Subat 2014 tarihinde Ankara’da imzalanan ve 16/2/2017 tarihli ve 6822 sayilh Kanunla
onaylanmast uygun bulunan ekli “Tirkiye Cumbhuriyeti Hikiimeti ile Gambiya Cumhuriyeti
Hikiimeti Arasinda Gelir Uzerinden Alman Vergilerde Cifte Vergilendirmeyi Onleme
Anlasmast”nin onaylanmasi; Digigleri Bakanligmin 20/3/2017 tarihli ve 12136148 sayili yazist
tizerine, 31/5/1963 tarihli ve 244 sayith Kanunun 3 iincii maddesine goére, Bakanlar Kurulu’nca
1/5/2017 tarihinde kararlastirilmagtir.
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TURKIYE CUMHURIYETI HOKOMET]
ILE
GAMBIYA CUMRURIYETI HOKUMETI ARASINDA
GELIR UZERINDEN ALINAN VERGILERDE

GIFTE VERGILENDIRMEY| ONLEME ANLASMASI

TURKIYE CUMHURIYETI HOKUMET]
. VE

GAMBIYA CUMHURIYETI HUKUMETI

Gelir {izerinden alinan vergllerde gifte vergﬂendrrmeyl
Snleyen bir Anlagma yapmak istegiyle

ASAGIDAKI ANLASMAYA VARMISLARDIR: .



Madde 1
KAPSANAN KISILER

Bu Anlasma, AKit Devleilerden birinin veya her ikisinin mukimi olan kisilere
uygulanacakhr, ' '

Madde 2 )
KAPSANAN VERGILER

1, Bu Anlagma, ne sekilde alindidina bakilmakstzin bir Akit Deviet veya politik alt
bélumleri ya da mahalli idareleri adina gelir izerinden alinan vergilere uygulanacaktrr,

2, Menkul veya gayrimenkul varhklarin devrinden dofan kazanglara uygulanan
vergiler ile tegebblsler tarafindan 6denen cret ya da maaslarin toplam tutarn Gzerinden
alinan vergiler de dahil olmak Uzere, toplam gelir veya gelirin unsurlari lzerinden alinan
tim vergiler, gelir Gzerinden alinan vergiier olarak kabul edilecektir.

3. Anlagmanin uygulanacagdi meveut verglier 6zeliikle:
. &) Turkiye'de:

i) gelir vergisi;
i} kurumiar vergisi;

(bundan bbyle "TUrk verglsi® olarak bahsedilecektr)
b) Gambiya’da:

) gelir vergist:
il) kurumlar vergist;

(bundan béyle "Gambiya vergisi" olarak bahsedilecekir).

4, Anlagma aym zamanda, Anlagmanin imza tarihinden sonra meveut vergilere
llave olarak veya onlarin yerine alinan ve mevcut vergilerle ayni nitelikte olan veya onlara
8nemli slglide benzeyen vergilere de uygulanacakr. Akit Devietierin ystkili makamlari,
ligili vergi mevzuatiarinda yapilan Snemli degisikliklert birbirlerine bildireceklerdir.

| Madde 3
GENEL TANIMLAR -

1. Bu Anlasmanin amaglan yoniinden, metin aksini gerektirmedikge:

a) i) “Turkiye" terimi, kara {ilkesi, i¢ sulari, karasulart ve bunlarin tizerindeki
hava sahasini, bunun yani stra Tirkiye'nin uluslararas) hukuk uyarinca canli
veya cansiz dojal kaynaklarin aranmasi, igletimesi ve korunmasi amaciyla
egemeniik hak ve yetkilerine sahip oldugu deniz alanlarin ifade eder;

iy “Gamblya” terimi, kara llkesi, i¢ sulan, karasulan ve bunlarin (izerindeki
hava sahasini, bunun yani sira Gambiya'nin uluslararasi hukuk uyarinca canli



2,

veya cansiz dogal kaynaklanin aranmast, i§letilmes§ ve korunmasi amaciyla
egemenlik hak ve yetkilerine sahip oldudu deniz alanlanni ifade eder;

b} "bir Akit Devlet" ve "diger Akit Deviet" terimleri, metnin geregine gore TUrkiye
veya Gambiya anlamina gelir;

¢) “vergl"ferimi, bu Anlagmanin 2 nci maddesinds kavranan vergileri ifade eder;

d) “kis" terimi, bir gergek Kisiyi, bir sxrkeh ve Kigilerin o u§turdugu difer herhangi
bir kurulusu kapsar,

e) “sirket" terimi, herhangi bir kurum veya vergileme yoninden kurum olarak
muamele géren herhangi bir kurulus anlamina gelir;

f) “kanuni ana merkez" terimi, Turk Ticaret Kanunu veya Gamblya Sirket Siciline
gbre tescil edilen kayith merkezi ifade eder;

g) Bir Akit Deviete iliskin “vatandag" terimi:

i) o Akit Devletin vaiandashd veya uyrukiuguna szhip herhangi bir gercek
kisiyi; ve

i) o Akit Deviette ylirlirliikte ofan mevzuata gbre statil kazanan herhangi bir
tlzel kigiyl, ortakli§) veya birligi

ifade eden;

h) "bir Akit De;ilet tesebblsl ve "dijer Akit Devlet tegebblsl” terimleri sirasiyls,

- bir Akit Devietin mukimi tarafindan isletilen bir tegebbts, ve diger Akit Devletin

mukimi tarafindan igletllen bir tesebbis anfamina gelir;
i) "yetkili makam" terimi:
) Turkiye'de, Maliye Bakanini veya enun yetkili temsilcisini; ve

i) Gambiya'da, Maliye ve Ekonomik Igler Bakanint veya onun yetkil
-temsilcisini;

ifade eder;

) uluslararasi trafik’ terimi, yalnizca diger Akit Devletin stnirlan iginde bulunan
yerler arasinda yapilan gemi, ugak veya kara yolu nakil vasitast igletmeciligi harig -
olmak Uzere, bir Akit Davlet tesebbiis tarafindan gemi, ugak veya kara yolu nakil
vasttast islefilerek yapnan her 10l tasimaciig! ifads eder.

Antagranin blr Aldt Devlet tarafindan herhangx bir taribte uygulanmasi

bakimindan, Anlagmada tanimlanmarmig herhangi bir terim, metin aksini gerektirmedikgs,
Anlagsmanin uygulandi§r vergilerin  amaglan bakimindan, o tarihte bu Devietin
mevzuatinda sahip oldugu anlami tagtyacak ve. bu Devietin yGriritkteki rvergl
mevzueatinda yer alan herhangi bir anlam, bu Devietin diger mevzuatinda bu terime
verilen anlama gtre Ustlinllk tasiyacakdir,



Maddg—:‘ 4
MUKIM

1. Bu Anfagmanin amaglan bakimindan, “bir Akit Devletin mukimi"terimi, bu Deviet, -
herhangi bir politik alt bdlim veya mahalli idaresi de dahll olmak .Uzere, o Devietin .
mevzuatl geregdince ev, ikametgah, kanuni ana merkez, yénetim yeri veya benzer yapida
diger herhang bir kriter nedenjyle vergiye tabi olan herhangi bir kigi antamina gelir, Ancak
bu Aenm, yalnizca o Devletteki kaynakiardan elde edilen gelir neden'yle o Devlette'
vergtye tabi tutulan herhangi bir kisiyi kapsamaz . 4

2. 1 inci fikra hiktimleri dolayisiyla bir gerpek kigi her iki Akit Devletin de mukimi
oldugunda, bu Kisinin durumu asagidaki sekilde belirenecektir: L .

a) bu Kigl, yalnizea daimi olarak kalabilece§i bir evin bulundudu Devietin mukimi
kabul edilscektir. Eger bu kiginin her ki Deviette de daiml olarak kalabilecegi-bir
evi varsa, bu kigi, yalnizca kisisel ve ekonomik iliskilerinin, daha yakin oldugu
{(hayati menfaat erin merkezl olan) Devietin mukimi kabul edilecektir; - . '

b} eger kisinin hayati menfaatlerinitn merkezinin yer aldi§ Devlet saptanamazsa*
veya her iki Devlette de daimi olarak kalabileced. bir evi yoksa,bu kisi yalnizea
kalmay! adet edindi§! evin bulundugu Devistin mukimi kabul edilecektin; Lo
¢y eger kiginin her iki Devlette de kalmay) adet edindidi bir ev varsa. veya her iki
Deviette de bdyle bir ev s6z konusu degilse, bu kisi yalmzca vatandaSI oldugu .
Devletin mukimi kabul edilecekir;
d) eder kisl her iki Deyletin de vatandasiysa veya_her.iki Devlatin de'vatandast.
degilse, Akit Devletierin ye’tkiii makamlan  sorunu  kar§iikh  anlagmayia
gozeceklerdir,

3. Gergek kigl digindaki bir kigl, 'l inci fikra hiktimleri dolayisiyla her iki Akit Devistin'

de mukimi oldudunda, bu kisi yalruzca kanuni ana merkezmln bulundugu Devletin mukimi .
kabul edilecekiir.

Madde 5
i$ YERI

1. Bu Anlagmanin amaglari bakimindan “ig yeri” terimi, bir t8§ebbusun ig;:mn
taimamen veya kismen ylrituldogu ise, l|l§kln sabit bir yer anlfamina gellt. - N

2.‘. Yig yeri“ terlmi dzeliikle sunian kapsamma alir
a}l yOnetim yeri;
b) “sube;
'f:) ‘bﬂro;
d) fabrika;

g) alliye, ve



f) maden ocag, petrol veya dodal gaz kuyusu, tas ocagl veya dogal kaynaklarin
gikariididi diger herhangi bir yer.

3. Bir ingeat santiyesi, yapim, montaj veya kurma projesi, yalnizca 12 ayl asan hir
stire devam efmesi durumunda bir ig verl olugturur.

4, Bu maddenin daha noeki hik&imleri fle bagl kalmmakstz imn, " l$ yéri" tériminin
'asagldaks hususlart kapsamadidi kabul edilecektir:

") tesislerln, tegebblse ait mallarin veya ficari esyanin yalnizca depofanmasl,
 feshiri veya teslimi amacryla kullaniimasi;

b) tegebbﬂsé ait _mal‘veya ficari esya stoklanntn, yaln[éca depolama, feshir veya
teslim amaciyla elde tutuimasi;

c';)‘ ;egebbi]sé ait mal veya ticari esya stoklannin, yalnizea bir bagka fesebbiise
glottrimesi amaciyla e!de tutuast; '

d) fse fligkin sabit bir yerin, yalnizca tegebblise mal veya tlcan esya satin aima
veya bilgl toplama amaciyla elde tutulmasi;

e)’ ise iliskin sabit bir yerin, tesebbls igin yalnizca hazirlayicr veya yardimel
karakter tagiyan diger herhangi bir igin yCrittimesi amaciyla elde tutumasi;

f) ise ligkin sabit bir yerin, yalnizca a) ila é) bentierinde bahsedilen faaliyetlerin'
birini veva birkagin bir arada icra’ etmek igin elde tutulmasy; ancak, sz konusu
faahyetlenn bir arada yurttilmesi sonucunda ise iligkin sabit yerde olugan biitin
bu faalxyeﬂenn haziriayicl veya yardimer nitelikte olmasr gartiir.

5. 1 inci ve 2 nci fikra hilkitmleriyle badl kalinmaksizin, bir Kigi - & nci fikranin
uygulanacadi badimsiz nitelikteki bir acente disinda- bir Akit Devlette, bir tesebblis adina
. hareket eder ve o tesebbils adina sézlesme akdetme yetkising sahip olup, bu yetklsml -
mutaden Kullanirsa, bu kiginin faaliyetleri, 4 Unclifikrada bahsedilen ve anllan fikra
hakumlerine gére ise lliskin sablt bir yer aractiflyla yiratidiginde bu sabit yere is yer!
mahiyeti kazandirmayan faaliyetler ile sinirli olmadikea, bu tesebbis, bu Devlette sbz
konusu Kisinin tesebbiis igin gergekiestirdifi her tirlli faaliyet dolayisiyla bir is yerine
sahlp kabul edilecekfir,

8. Bir tesebbis, bir Akit Devistte, isterini yalnizca kendi Iglerine olagan sekilde
devam eden bir simsar, genel komisyon acentesi veya bagimsiz statiide diger herhangi -
bir acente vasitasiyla yUrdttigil igin bu Deviette bir s yerine sahip kabul olunmayacaktir.

7. . Bir Akit Devlefin mukimi olan bir girket, diger Akit Devletin' mukimi olan veya bu
diger Devietie ticari faaliyette: bulunan (bir ig yeri vasitasiyla veya dider bir sekilde) bir
sirkett kontrol eder ya da onun tarafindan kontro! edilirse, bu girketlerden herhangi biri
digeri igin bir is yeri olugturmayacaktir.



i Madde 6 . )
GAYRIMENKUL VARLIKLARDAN ELDE EDILEN GELIR

1. Bir Akit Deviet mukiminin diger Akit Devlette bulunan gayrimenkul varliklardan
eldeg effigi gelir (tanm veya ormanc tliktan elde edilen gelir dahil), bu diger Deviette
vergilendirilebilir,

2. "Gayrimenkul varlik” terimi, stz konusu varhdin bulundugu Akt Devietin
mevzuatina gére tammianacaktir, Terim her haltkarda, gayrimenkul varhga miteferri
varlklari, tanm (balik tretimi ve yetistiriciligi dahil) ve ormancilikta kullantian hayvanlar:
ve araglar, 6zel hukuk hokiimlerinin uygulanacag: gayrimenkul milkiyetine iliskin haklan,
gayrimenkul intifa haklarin ve maden ocaklarinin, kaynaklarin ve diger. dogal kaynaklarin
isletimesi veya igletme hakki karsiiginda dodan sabit ya da degisken odemeler
tzerindeki haldart kapsayacak; gemiler, ugaklar ve kara yolu nakil vasitalarl gayrimenkul
varhk olarak degerlendirilmeyecektir.

3. 1 inci fikra- hikimlerd, gayrimenkul varhdm dogrudan kullémmmdan,
kiralanmasindan veya diger herhangi bir seklide kullanimindan eide edilen gelire
uygulanacakt[r

4, 1inci ve S-Gncu fikra hikimleri ayni zamanda, bir tesebblsiin gayrimenkul
varliklarindan elde edilen gelir lle serbest meslek faaliyetlerinin icrasinda kullanilan
gayrimenkul varliklardan elde edilen gelire de uygulanacaktir, :

X Madde 7
TICARFKAZANCLAR

1. Bir Akit Deviet tegebblsline ait kazang, $6z konusu tegebbiis dijer Aklt Devistte
yer alan bir ig yeri vasitasiyla ticarl faaliyette bulunmadikea, yalmizca bu Devietts
vefgilendirilecektir. Eger tesebbils yukarida bahsedilen sekilde ticari faallyefte bulunursa,
tesebblislin kazanc:, yalnizca is yerine atfedilebilen miltarla stinirh olmak ({izere bu diger
Deviette vergifendiriiebilir. ‘

2. 3 tnct fikra hikOmieri sakl kalmak Uzere, bir Akif Deviet tegebblsl diger Akit
Deviette yer alan bir i yeri vasitasiyla ticari faaliyette bulundugunda, her ikt Akit Deviette
de bu i yerine atfediletek kazang, bu i yeri aynt veya benzer kosullar altinda, ayni veya
benzer faaliyetlerde bulunan ayn ve bafimsiz bir tesebblis olsaydi ve is yerini
olugturdugu tesebblsten tamamen bagimstz bir nitelik kazansayd« ne kazang elde
edecek ise ayni miktarda bir kazang clacaktir.

3. Bir is yerinin® kazanci belirlenirken, is yerinin bulundugu- Deviette veya bagka
yerde yaprlan yonetim ve genel idare ‘giderleri de dahil o}mak uzere, i yerinin
amaglarna uygun olan gidederin indlrilmesine miisaade edilecektr. -

4. Bir Is yerine, bu is yeri tarafindan tesebblis adina yalnizea. mal veya ticar esya
satin alinmasi dolayistyla hig bir kazang atfedilmeyecektir.

8. Kazang, bu: Anlasmanin dijer maddelerinde ayn olarak diizenlenen gelir
unsurlasnini da kapsamina aldiginda, o maddelerin hikiimleri bu madde hikimlerinden
etkilenmeyecekir,



. Madde 8 5
-DENIZ, HAVA'VE KARA TASIMACILIGI

1.+ Bir Akit Devlet tesebbUsiinin ulusiararasi trafikte geml, ucak veya kara yolu nakil
vasitas) igletmecilifinden elde ettigi kazanglar, yainizea bu Devistte vergilendirliecektir.

2. . Bu meddenin amaglarn bakimmdan, bir Akt Devlet tesebblsiinin uluslararasi
trafikie gemi, ugak veya kara yolu nakil vasitast igletmeciliginden elde etti§i kazanglar, 1
inci fikra hikUmlerinin uygulanacadl kazanclarin yani sira arizi olarak elde edilmesi
kosulu ile konteynerlerin kullanimindan veya kiralanmasindan elde edilen kazangiar da
“kapsayacaktir,

3. Bu maddenin 1 inci fikra Hukumier( ayni zamanda, bir ortakliga, bir ortak girigime
veya uluslararast igletilen bir ac=nteye istirak dolayisiyla elde edilen kazang:lara da
uygulanacakttr,

5 Madde 9
BAGIMLI TESEBBUSLER

1. a) Bir Akit Deviet tesebbisii dogrudan véya dolayll olarak diger Akit Devlet ,
~ tegebblisiinin ydnetim, kontrofl veya sermayesine katiidiginda, veya

b) Ayn kigiler dogrudan veya dolayli olarak bir Akit Daviet tegebbls(inin ve diger
AKit Deviet tesebblUstinin yénetim, kontro! veya sermayesine katildiginda,

ve her iki halde de, iki tesebbis arasindaki ticari veya mali mskllerde ©olugan veya
olugturlan kosullar, badimsiz tesebbisler arasinda olusmas: gereken - kosullardan
farklilagtidinda, bu sartlar altinda, tegebbislerden birisinde olmast gereken, fakat bu
kogultar nedeniyle kendini gdstermeyen kazang, o tesebbslin kazancina eklenir've buna
gore vergilendirilebilir. o

2. Bir Akit Devietin kendi tesebbUsiinin kazancina dahil edip vergilendirdigi
kazancin, difer Akit Devlette vergilendirlen dier Deviefin tesebbiistinlin kazancin
icermesi ve ayn) zamarida, ilk bahsedilen Davietin kavradigl bu kazancin, ki bagimsiz
tegebblls arasinda olmasi gereken kosullar géz &nlinde tutularak, bu ik bahsedilen
Deviet tarafindan, kendi tegebbistinde kendisini géstermesi gereken kazang oldugunun .
iddia ediimesi durumunda, diger Devlet bu belirlemenin yerinde olduju kanaatine varirsa,
stz konusu kazang {izerinden alinan verginin miktarinda gerekli diizeltmeleri yapacakiir,
Bu dizeltme yapilirken, bu Anlasmanin diger hikUmleri gbz onlinde tutulacak ve
gerektiginde Akit Devistlerin yetkili makamlan birbirlerine danigacakiardir,

Madde 10
TEMETTULER

1.° Bir Akit Devletin mukimi olan bir sirket tarafindan diger Akit Devletin bir mukimine
Bdsfnen temettiler, bu diger Devlette vergilendirilebilir,

2. Bununla beraber séz konusu temetttler, temettilyli 6deyen sirketin mukim oldugu
Akit Deviette ve bu Devietin mevzuatina gdre de vergilendirilebilir; ancak, temettiintn
gergek lehdari diger Akit Devletin bir mukimi ise, bu sekilde alinacak vergi:



a) gergek lehdar, temettl ddeyen sirketin sermayesinin dogrudan dogruya en az
ylizde 10 unu elinde tutan bir sirket (ortaklik harig) ise, gayrisafi temettl tutarinin
ylizde.5 ini;

b} diger tim durumlarda gayrisafl temettll tutarinin ylizde 15 ini
agmayacaktir,

3. Bu maddede kulianilan "temettl" terimi, hisse senetlerinden, “intifa” senetlerinden
veya “intifa" haklarindan, kurucu hisse seneflerinden veya alacak nitelifinde olmayip
kazanca katiimay saglayan diger haklardan elde edilen gelirleri, bunun yani sira dagitimi
yapan sirketin mukim oldufu Devietin mevzuatina gore, vergileme yoniinden hisse
senetlerinden elde edilen gelirtle aymi muameleyi goren diger girket haklarindan elde
edilen gelir ile yatirim fonu ve yatinm ortakiigindan elde edilen gelirleri ifade edet.

4,"  Difer Akit Deviette yer alan bir is yerl vasitasiyla ticari faaliyette bulunan bir Akit
Deviet sirketinin kazanci 7 ncl maddeye gbre vergliendirildikien sonra, kalan kisim
lzerinden bu maddenin 2 nei fikrasinin (&) bendine uygun olarak, is yerinin bulundugu
Akit Deviette vergilendirlebilir. S

‘5, Bir Akit Deviet mukimi olan temettiniin gergek lehdar), temettllyl &deyen sirkstin -
mukim oldugu diger Akit Deviette yer alan bir igyer! vasitasiyla ticari faaliyette bulunursa
veya bu diger Devlette yer alan sabit bir yer vasitaslyla serbest meslek faaliyefi icra
ederse ve stz konusu temettli elde edig olay! fle bu isyeri veya sabit yer arasinda etkin
blr bag bulunmaktaysa, 1 incl ve 2 nci fikra htkimleri uygulanmayacaktir. Bu durumda,
olayina gére, 7 nci veya 14 inell madde hikimieri uygulanacaktir. . )

ke

Madde 11
FAIZ

1. Bir Akit Deviette dogan ve diger Akit Devletln br muknmme denen faiz, bu diger
Devlette vergilendirlebilir, ‘

2, Bununla beraber stz konusu faiz," elde edildigi Akit Deviette ve o Devietin
mevzuatina gore de vergilendirilebilir; ancak, falzin-gergek lehdan diger Akit Devietin bir .
mukimi ise, bu gekilde alinacak vergi faizin gayrisaff tutarinin ylzde 10 unu-agmayacaktir,

3. " 2 noffikra hakamierine bakdmaksxzi_n:

a) Gamblya'da dogan ve Tirkiye HikUmetine veya Tirkiye Cumhuriyet. Merkez:
Bankast'na veya Turk Exim' Bank (Trkiye ihracaf Kredi Bankasx AS. ) a odenen -
falzler, Gambiya vergisinden :snsna edilecekilr;

b}. Tlrklys" de dodan ve Gambiya Hitkimetine vaya Gambnya Merkez Bankasn ne
odenen faizler, Trk verglsmden istisna edllecek‘ﬂr .

4' ‘Bu maddede kullanilan "faiz" terimi, ipotek garant]sme bagh o1sun olmasin veya
borglunun kazancina katilma hakkini tanisin tanimasin, her nevi alacaktan dogan gefirleri,

- ve dzellikle kamu menkul kiymetleri ile tahvil veya borg senetlerinden elde edilen gelxrlen
. lfade eder



5. Bir Akit Deviet mukimi olan faizin gergek lehdan, faizin elde edildii diger Akit
Deviette bulunan bir is yeri vasttasiyla ticari faaliyette bulunursa veya bu diger Deviette
yer alan sabit bir yer vas; tas:y!a serbest mesiek faaliyetl icra ederse ve s8z konusu faizin
édendlgl alacak ile bu i3 yeri veya sabit yer arasinda etkin bir bag bulunmaktaysa, 1 inci

ve 2 nci fikra htikiimleri uygulanmayacaktir. Bu durumda, olayina gére, 7 ncl veya 14
tncll madde hikiimler! uygulanacaktir, ’

. B. Bir Akit Devietin kendisi, politik alt bdlimi, mahalli idaresi veya bu Devletin bir

mukimi tarafindan édenen faizin, o Devieite elde edildigi kabul olunacakhr. Bununla
beraber, faiz 6deyen kisi, bir Akit Devletin mukimi olsun vaya olmasm, bir Akit Deviette
faiz ddemeye neden olan borg-a!acak iligkisiyle bajlantili bir is yerine veya sabit yere
sahip oldugunda ve faiz bu is yerinden veya sablt yerden kaynaklandiginda, s&z konusu
faizin i yerinin veya sabst yerin bulundugu Devlette elde edildigl kabul olunacaktr.

7. Alacak karsii§inda 6denen faizin miktan, ddeyicl ile gergek lehdar arasinda veya
her ikisi le bir bagka kisi arasinda var olan dze! iligki nedeniyle, boyle bir ligkinin olmadi§i .
durumda Bdeyici ve gergek lehdar arasinda kararlestinlacak miktari astiginda, bu madde
hitkiimleri yalriizea en son bahsedilen mikiara uygulanacaktir, Bu durumda ddemelerin
agan kismi, bu Anlagmanin diger hikiimleri de dikkate alinarak, her bir Akit Devletin
mevzuatina gore vergilendirilecektir.

~ Madde 12 )
GAYRIMADDI HAK BEDELLERI

1. Bir Akt Deviette dogan ve diger Akit Devletiii bir mukimine bdenen gayrimaddi
hak bedellen bu diger Deviette Vergxlendtnlebnhr

2. Bununla beraber, sdz konusu gayrimaddi hak bedellei elde edildikleri Akit
Devistte ve o Devietin mevzuatina gére de vergilendirilebillr; ancak: gayrimaddi hak
bedelinin gergek lehdar diger Akit Devietin bir mukimi ise, bu gekide ahnacak vergl
gayrimaddi hak bedelinin gayrisafi tutaninin yiizde 10 unu agmayacaktir.

3. 'Bu maddede kullanifan “gayrimaddi hak bedelleri” terimi, sinema filmleri ile radyo
ve televizyon kayilan dahil olmak {izere, edebi, sanatsal veya bilimsel her nevi telif
hakkinin, her nevi patentin, ticari markantn, desen veya modelin, planin, gizli form{l veya
iretim ydnteminin kullanimt veya kullanim- hakki karsihginda veya sinal, ticari veya.
billmsel tecribeye dayall bilgl birikimi karsii§inda yapitan her tirll 6demeyi fade eder,

4, Bir ‘Akit Deviet mukimi clan gayrimaddi hak bedelinin gergek lehdarn, gayrimaddi
hak bedelinin elde edildiji diger Akit Devlette yer alan bir ig yeri vasitasiyla ticari faaliyette
bulunursa veya bu diger Devlette yer alan sabi bir yer vasifasiyla serbest meslek faaliyeti
Icra ederse ve sdz konusu bedelin ddendigi hak veya. varlik ile bu i yeri veya sabit yer
arasinda etkin bir bag bulunmaktaysa, 1 incl ve 2 nai fikra hikimleri uygulanmayacaktir.
Bu durumda, olayina gére, 7 ncl veya 14 tincli madde hikiimler! uygulanacaktir,

5, Bir Akit Devlefin kendisi, politk alt b6limd, mahalll Jdaresi ya da bu Devietin bir
mukimi tarafindan édenen gayrimaddi hak bedelinin, o Deviette elde edildigi kabul’
" olunacaktir. Bununla beraber, gayrimaddi hak bedelini édeyen kisi, bir Aklt Davietin
mukimi olsuri veya olmasin, bir Akit Devleite gayrimaddi hak bedelini Sdemeye neden
olan hak veya varlik ile baglanth bir is yerine veya sabit bir yere sahlp oldufunda ve
gayrimaddi hak bedell bu is yeri veya sabit yerden kaynaklandifinda, sz konusu
gayrimaddi hak bedelinin, i yerinin veya sabit yerin bulundugu Akit Deviette elde edildigi



kabul olunacektir.

8. Kullamim, hak veya bilgi karsiiginda édenen gayrimaddi hak bedelinin miktari,
deyici ile gergek lehdar arasinda veya her ikisi ile bir bagka Kisi arasinda var olan 8zel
iligki nedeniyle, béyle bir iligkinin olmadigt durumlarda 6deyici ile gergek lehdar arasinda
kararlagtinlacak miktan agtiginda, bu madde hitkkimleri yalnizea en son bahsedilen
miktara uygulanacaktir. Bu durumda édemelerln asan kismi, bu Anlasmanin diger .
htikiimleri de dikkate alinarak, her bir Aklt Devletin mevzuatina gore vergitendirilecektir,

Madde 13
' SERMAYE DEGER ARTIS KAZANGLARI

1. Bir Akit Devlet mukimince, diger Akit Deviette yer alan ve 6 nci maddede belirlilen
gayrimenkul varliklarin. ‘elden ¢ikariimasindan saglanan kazanglar, bu diger Deviette
vergu(endmleb:ilr . '

2. Bir Akit Devlet fegebbusun(m diger Akit Deviette sah|p oldugu bir ig yerinin ticari

“varigina dahil menkul varliklarin veya bir Akit Deviet mukiminin diger Akit Deviette
serbest meslek faaliveti icra etmek zere kullandig sabit bir yere ait menkul variklarin
elden gikanlmasindan dogan kazanglar, bu ig yérinin (valniz veya tim tegebbisle birlikte)
veya sabit yerin elden gikarilmasindan dodan kazang da dahil olmak Uzere, bu diger
Deviette vergilendiriiebilir.

3, Bir Aklt Devlet mukiminin uluslararast trafikie isletilen gemi, ugak veya kara yolu
nekil vasitalarinin veya s&z konusu geml, ugsk veya kara yolu nakil vasdalaninin
isletilmesiyie ilgill menku! varliklarin elden grkanlmasmdan sagladugl kazanglar, yalnizea .
bu Deviette vergilendirilecektir.

4, 1, 2 ve 3 Uncl fikralarda belirtiienterin * digtnda  kalan varliklarnn  elden
ctkanimasindan dogan kazanglar, yalnizea elden gikaranin mukim oldugu Akit Devieite
vergilendirilecektir, .

Madde 14 _
SERBEST MESLEK FAALIYETLERI

1.0 Bir Akit Devietin mukimi olan bir gergek kisinin serbest meslek faaliyetieri veya
bagimsiz nitelikteki diger faaliyetieri dolayisiyla elde ettigi gelir, bu kisi diger Akit Deviette
faaliyeflerini icra etmek igin stirekli kullanabilecedi sabit bir yere sahip olmadikga, yalnizca
bu Deviette vergilendirilecektir. Eger kisi bdyle bir sabit yere sahip ise, yalmzca 58z
konusu sablt yere atfedilebilen. gelir bu diger Deviette vergt]andmleblhr :

2. "Serbest meslek faaliyetler" terimi, ozellikle badimsiz olarak ylritulen bilimsel,
edebi, sanatsal, egitici veya &retici faaliyetleri, bunun yani sira doktorlarin, avukatiarn,
mUhendislerin, mimarlarin, dis hekimlerinin ve muhasebecilerin bagimsiz faal lyeﬂer;m
kapsamina alir,



. Madde 15 _
UCRET GELIRLERI

1. 16, 18, 18 va 20 nci maddelern hikrmleri sakli kalmak {zere, bir Akt Deviet
mukiminin bir hizmet akdi dolayisiyla elde efti§i maas, ticret ve diger benzerl gelirler, bu
hizmet diger Akit Devietie ifa edilmedikge, yalnizca bu Devlette vergilendirilecekdir.
Hizmet diger Devlette ifa edilirse, buradan slde edilen soz konusu gelir bu diger Deviette
vergllendinlebjhr

2, 1 inci fikra hikimlerine bakidmaksizin, bir Akit Devlet muklmmm diger Akit
Devlette Ifa etfidi bir hizmet dolaynsnyla elde ettigi gelir, efer:.

a) gelir elde eden kisi, diger Devlette, ilgili takvim yill iginde baslayan veya sona
eren herhangi bir on iki aylik dénemde bir veya bitkag seferde toplam 183 giinQ
asmamak (zere ka!trsa ve

'b) tdeme, diger Devletin mukiml clmayan bir igveren tarafindan veya béyle bir
- zsveren adina yap;lsrsa ve )

¢} Gdeme, |§verenln diger Deviette sahip oldugu bir is yannden veya sabit yerden
yapiimazsa

yalnizea ilk bahsed;len Davlette vergnlendxrnecektlr
3. 1 inci ve 2 nci fikra hiktmlerine baklimakszzm, bll’ Akit Devigt mukimince diger
Akit Devigtte icra edilen bir galisma karsthiginda elde edllen ticret ve diger gelirier,
Kisilerce Ifa edilen bu hizmet sger:’

a) bu An!agmanm 5 inci maddesinin 3 incll fikrasina gore is yert olugturmayan
- hir lngaat §antiyeS| yapim, montaj veya kurma projesi, ve

b) bir Akit Deviet mukimi olan bir tegebbUs tarefindan uluslararas; trafi kte isletilen
bir gemi, ugak veya kara yolu nakil vasitasinda icra-edilen iglerle

iigili ise diger Akit Devieite vergilendirilmez.

o Madde 16
'YONETICILERE YAPILAN ODEMELER

_ Bir Akit Devlet mukiminin, dijer Akit Devietin mukimi olan bir sirketin yénetim
kurulu Gyesi olmasi dolayisiyla elde effifi Ucret ve difer benzeri Sdemeler, bu diger
Devietie vergilendilebilir,

Madde 17
SANATCI VE SPORCULAR:

1. 14 ve 15 inci maddelerin hikiimlerine bakilmaksizin, bir Akit Deviet mukimi afan
tiyatro, sinema, radyo veya televizyon sanatgisi gibi bir sanatginin, bir milzisyenin veya



bir sporeunun diger Akit Deviette bu sifatla icra etligi séhsi faaliyetler! dolayisiyla elde
ettigi gelir, bu diger Deviette vergilendirilebilir.

2. Bir sanafginin ya da sporcunun bu sifatla icra eftifi sahsi faaliyetlerden dogan
gelir, sanatginin veya sporcunun kendisi adina degil de bir baskasi adina tahakkuk
ederse, bu gelir 7, 14 ve 15 inci maddelerin’ hilklimlerine bakiimaksizin, sanatg! ya da
sporeunun faaliyetlerinin icra edildigl Akit Devlette vergilendirilebilir.

3. Bir sanatg) veya sporcunun bir Aklt Devlette icra ettifi faaliyetlerden elde ettigi
gelir, bu Deviete yapilan ziyaretin tamamen veya tnemli Slglida diger Akit Devietin, politik
alt b8liminGn veya mahalli idaresinin kamusal fonlarindan kargnanma5| halinde, bu
Devlette vergiden istisna edilecekfr.

qude.18
EMEKLI MAASLARI

19 uncu maddenin 2 nci fikrasi hikimieri sakll kalmak Uzere, bir Akit Devlet
mukimine gegmis' galismalan kargihifinda édenen emekii maaslar ve difer benzeri
tdemeler yalmzea bu Devlette vergilendirilecektir, Bu hitkim ayni zamanda, bir Akit
Deviet mukimine 8miir boyu saglanan diizenli 6demelere de uygulanacaktir.

Madde 19
KAMU HIZMETI

1, a) Bir Akit Devlete, politik alt bolimine veya mahalli idaresine bir gergek kisi
tarafindan verifen hizmetler karsiiginda, bu Devlet, alt bolim veya idare
tarafindan yapilan ve emekli maasi diginda kalan maas, ticret ve diger benzeri

' tdemeler, yalnizea bu Dev]ette vergilendirilecektir.

bh) Bununia birlikte, hizmet diger Akit Deviette ifa edilirse ve gergek kisl bu diger
Devietin bir mukimi ise, stz konusu maas, icret ve diger benzer ddemeler
yalrizea bu dijer Deviette vergilendirilecekiir. Ancak bu kisinin:

i) bu Devletin bir vatandas! olmas; veya

i) yalnizca bu hizmeti ifa etmek Igin bu Devletin bir mukimi durumuna
gecmenmis-olmast ‘

. zorunludur,

2. a) 1 inci fikra hikiimlerine bakilmaksizin, bir Akit Deviete, politik alt bdiimine
veya mahalli idaresine bir gercek kisi tarafindan verilen hizmetler karsihginda, bu
Deviet, alt bdlim veya idare tarafindan veya bunlarca olusturulan fonlardan
Odenen emekli maaslant ve diger benzerl ¢demeler, valnizca bu Deviette
vergilendirilecekdir,

b) Bununla birlikte, gergek kiginin diger Akit Devietin bir mukimi ve vatandagi
olmast halinde, séz konusu emekli maaglan ve diger benzerl ddemeler yalnizea
bu diger Deviette vergilendirilecektir.



"3 Bir Akit Devlet, politk alt boliml veya mahalli idaresi tarafindan yiritllen ticari
fazliyetlerle baglantilr ofarak verilen hizmetler karsihginda vapilan maas, ficret, emekii
maasglari ve dijer benzeri Sdemelere 15, 16, 17 ve 18 inci maddelerin hikimleri
uygulanacaktr,

. Madde 20 .
OGRETMENLER VE OGRENCILER

. Bir Akit Devleti ziyareti sirasinda veya hemen Oncesinde diger Akit Devietin
mukimi olan ve ilk bahsedilen Devlette yalnizca 53renim veya mesleki egitim amaciyla
bulynan bir &3renci veya stajyere, gegiminl, ogrenimini veya mesleki egitimini
saglayabilmesi icin bu Devietin disindaki. kaynaklardan yapilan odeme]er, bu Deviette
vergilendirimeyecektir.

2, Benzer sekilde, bir Akit Devieti ziyareti sirasinda veya hemen dnoasinde difier Akit
Devletin mukimi, olan ve ilk bahsedilen Devlette esas itibaryla &gretim veya bilimse!
araghirma yapmak amaciyla iki yili agmayan bir slire veya siireler igin bulunan- bir
6gretmen veya dgretim Uyesinin sz konusu &3retim veya arastirmaya iliskin kisisel
hizmetlert karsihginda ilk bahsedilen Devigtin digindaki kaynaklardan elde ettii gelitler,
itk bahsedllen Deviette vergiden istisna edilecektir. .

__ Madde 21
DIGER GELIRLER

Bll’ Akit Devlet mukiminin, nerede - dofarsa dofisun, bu An!a§manm aénoeki
maddslerinde ele alinmayan gelir unsurlar, yalnizca bu Deviette vergilendirilecekdir,

Madde 22
(;IFTE VERGILENDI[RMENIN ONLENMESI .

1. Bir Akit Devlet mukimi, bu Anlagma htkimierine uygun olarak dijer Akit Deviette .
vergilendirilebilen bir gelir elde ettiginde, ik bahsedilen Deviet, bu mukimin gelir.
tzerinden alinacak vergiden, difer Devielte ddenen gelir vergxsme eszt bir tutann .
mahsubuna misaade edecektir.

Bununia bxrllkte stz konusu mahsup, dier Deviette' vergilendiiiebilen gelire
aﬁedllebllen mahsuptan énce hesaplanan gehr vergtsi mxktanm agmayacaktir.

2. Anlasmanin herhangi bir hikm{ uyarines, bir Akit Deviet mukimi taraﬂndan eide
edilen gelir bu.Deviette verglden istisna edilirse, bu Deviet, bu mukimin geriye kalan geliri
tizerinden alinacak vergi miktanni hesaplarken, istisna edilmis olan gelirl de dikkate.
alabilir. .

Madde 23
AYRIM YAPILMAMASI

1. Bir Akit Devietin vatandaslan, diger Akit Devlette, bu difer Devletin
vatandaglarinin ayni kosullarda, szellikle mukimlik ydnlnden, karsi karsiya kaldiklan veya



kalabilecekleri vergilemaden ve buna bagh mikelleflyetierden de§isik veya daha agir blr
vergilemeye ve buna badl mikelleflystlere tabi tutulmayacak!ardlr

2. 10 uncu maddenin 4 tinch fikrasi hitkiimleri sakil kalmak Uzere, bir Akit Devist
tesebblistiniin difer Akit Devietle sahip oldugu bir is ver, difer Deviette, bu dier
Devletin ayni faaliyetleri yirliten tegebbiislerine gore daha az lehe bir vergileme e karsg!
karstya kalmayacaktir.

3. Bir Akit Devietin, difjer Akit Davletin bir veya birkag mukimi {arafindan, degrudan
veya dolayli olarak, kismen veya tamamen sermayesine sahip olunan veya konirol edilen
te@ebbusien ik bahsedilen Deviette, bu Devietin diger’ benzeri tesebbuslennm tabl
olduklan veya olabilecekleri vergilemeden ve buna bagh mikellefiyetlerden dedisik veya |
daha agn' bir vergilemeaye ya da buna bagl mitkellefi yetlere tabl tutulmayacakiardlr

4. Bu hiiktimler, bir Akit Devietin, vergileme amaglart bakimindan kendi mukimlerine
sahsi veya ailevi durumlar dolayistyla uyguladir sahsi indiimleri, vergi ve matrah
indirimlerini dijer Akit Devietin mukimlerine de’ uygulamak zorunda oldugu yénitnde
anlastimayacaktr, . '

‘Madde 24 )
'KARSILIKLI ANLASMA USULO

1. Bir kisi, Akit Dev leflerden birlnin veya her ikisinin Islemierinin kendisl gl bu
Anlagma hiklmlerine uygun du@meyan bir vergileme yarattidi veya yaratacagi kanaatine
vardiginda, bu Devietlern i¢ mevzuatiannda Sngérilen muracaat usulleriyle bagl
kalmaksizin, durumu mukimi oldugu Akit Devietin yetkili makamina veya durumu 23 dncl
maddenin 1 ind fikrasina uygunsa, vatandasi oldugu AKit Devietin yetkili makamina &arz
edebilir, S8z konusu miracaat, Anlagsma hikOmlerine aykin digen bir vergitemeyle
sonugtanan eylemin ik bildiriminden itibaren ¢ yil igerlsinde yapiimalidir.

2. S6z konusu yetkili makam, itirazi hakll bulur ancak kendisi tatminkar bir ¢ozime
ulagamaz ise, Anlasmaya ters disen vergilemeyi Snlemek amaciyla, diger Akt Davietin
yetkili makamiyla kargilikli anlagsma yoluyla sorunu gdzmeye gayret sarf edecekdir,

3. Akit'- Devletlerin  vyetkili makamlar, Anlegmanin  yorumundan  veya
uygulanmasmdan kaynaklanan her tard gliglugh veya tereddiidi kargikli anlagma
yoluyla ¢dzmek i¢in gayret gostereceklerdir, Yetkill makamiar ayni zamanda, Ania%mada
ele alinmayan durumlardan kaynaklanan gifte vergllendxrmenm ortadan kaldirlmas! icin
de birbl rienna dan@ai:nh rier.

4., AKit Devietlerin yetkili makamlan, bundan 8nceki fikralarda- belirtilen hususlarda
anlagmaya varabiimek igin birbirleriyle, kendilerinden veya temsilcilerinden olusan ortak
bir Komisyon kanall da dahil olmak {izere, dogrudan haberlesebilirler. :

Madde 25
BiLGI DEGISIMI

1, Akit Devietlerin yetkili makamian, bu Anlagma hkUmierinin uygulanmasiyla ilgili
bilgilerl veya Anlagma ile uyumsuziuk géstermedi§i slrece Akit Devleller, politk alt
béltmlert veéya mahalii idareleri adina alinan her tir ve tamimdaki vergilerle iiglli ig

-



mevzuat hikiimlerinin idares! veya uygulanmasi ile ilgii oldugu Ongdrllen bilgileri
degdlsime tabi tutacaklardir. Bilgi degisimi 1 inci ve 2 nci maddelerle sinirli degildir.

2, Bir Akit Deviet tarafindan 1 inci fikra kapsaminda alinan her tUrli bilgi, o Devletin
kendi ig mevzuat) gergevesinde elds ettifi bligiler gibi gizli tutulacak ve yalnizca 1 inci
fikrada bahsedilen vergilerin tahakkuk veya tahsilleri veya cebr icra ya da
kovusturmasiyla veya bu hususlardaki itirazlara bakmakla gdrevli Kigi veya makamlara
{adli makamlar ve, idari kuruluslar dzhil) veya bunlar denstiemekle gdrevii olan kigilere
verilebilecektir. Bu kisi veya makamlar stz konusu bilgileri yalnizca bu amaglar
dogrultusunda kullanacaklardir. Bu kigi veya makamlar, sz konusu bilgileri mahkeme
durusmalarinda veya adli kararlar ahnirken aciklayabilirler.

3. 1incive 2 nci fikra hukiimleri hig bir surette bir Akit Devieti:

a) kendisinin veya diger Akit Devletin mevzuatina ve idari uygulamalarina aykirt
Idari énlemler alma;

'b') kendisinin veya diger Akit Devietin mevzuati veya normal idari i$1erhleri
gergevesinde elde edilemeyen bilgileri sunma;

c) herhangi bir ticari, sinai, mesleki sirm veya ticari iglemi aleni hale getiren
bilgileri veya aleniyeti kamu dlizenine (ordre public) aykin dlisen bilgileri verme

yuktmlblugl altina sokacak sekilde yorumlanamaz,

4. Bir Akit Devlet farafindan bu madde uyarinca bilgi talep edilmesi durumunda,

diger Akit Devlet, kendi vergl amaglan yéninden bu biigilere ihtiyact,olmasa bile, talep
edilen bilgiyl saglamak igin kendi bilgi toplama y8ntemlerini kullanacaktir, Onceki cumlede
yer alan yikimitlik, 3 tnel fikradaki sinidamalara tabi olmakla birlikte, bu sintrlamalar
hig blr surette bir Akt Devlete, sadece ulusal menfaati olmadigr gerekgesiyle bilgi
salamay) reddetme hakk! verecek sekilde yorumlanmayacakiir.

5, 3 Uincll fikra hkimleri hic bir surette bir Akit Deviete, bilginin bir banka, diger
finansal kurum, temsilel veya bir acente ya da yediemin gibi hareket eden bir kigide
bulunmasi veya bir kisinin sermaye paylan ile ilgili olmast nedeniyle bu balgzyu saflamay!
reddetmie hakki verecek $ekt!de yorumlanmayacaktir,

Madde 26
DIPLOMATIK TEMSILCILER VE KONSOLOSLUK MEMURLARI

. Bu Anlagma hikGmleri, diplomatik temsilciler veya konsolosluk memurlarinin
uluslararast  hukukun gene! kurallart veya &zel anlagma’ hUkGmlerl uyarinca
yararlandiklan mali'ayricaliklan etkilemeyecektir, ' .

) Madde 27 _
VERGILERIN TAHSILATINDA YARDIMLASMA

1. AKit Devietler, slacaklarimin tahsilaiinda birbirlerife yardim edeceklerdir. Bu
vardim 1 inci ve 2 nci maddelerle sinirl degildir. Akit Devletlerin yetkili makarmlari, bu
maddenin uygulama bigimini kargilikli anlagma yoluyla belirieyebilirler.



2, Bu maddede kullanilan "alacak” terimi, bu Anlasmaya veya Akit Devletierin taraf
oldugu.diger herhangi bir hukuki belgeye aykiri olmadids slirece, Akit Devletter, politik ait
bollimieri ya da mahalli idareleri adina alinan her iUr ve tanimdaki vergiler dolayisiyla
borglanilan bir tutar, bunun yani sira faiz, idari cezalar ve bu tutara lligkin tahsilat veya
koruma masraflarini ifade eder.

3. Bir Akit Devletin alacaginin, bu Devletin mevzuati uyarinca icra yoluyla
istenebildigl ve borglunun, o esnada bu Devletin mevzuatl uyarinca alacagin tahsilating
engelleyemediyi durumda, stz konusy alacak, bu Devietin yetkili makaminin talebi
tizerine dider Akit Devlstin yetkill makaminca tahsil edilmek amaciyla kabul ediiecektir. Bu
alacak, bu diger Devlet tarafindan, kendi alacagymig gibi, kendi vergilerinin acras; ve
tahsllatma uyguladigi mevzuat hikimlerine goére tahsil edilecekfir. °

4. Bir Akit Devist alacaginn, bu, Devletin kendi mevzuatl uyarinca tahsilating
sajlamak igin koruma tedbirleri alabilecedi bir alacak olmasi durumunda, s8z konusu
alacak, bu Devietin yetkili makaminin talebi Uzerine, koruma Snlemleri almak .amaciyla
diger Akit Devletin yetkili makaminca kabul edilecektir. Bu diger Deviet, bu tlr tedbirlerin
uygulandidt sirada, alacadin ik bahsedilen Deviette icra yoluyla alinamayacadl veya
borglunun tahsilatl 6nleme hakkinin bulundugu durumlarda bile, kendi mevzuat
hiktmieri uyarinca, bu alacak kendi alacagiymig gibi koruma tedbirleri alacaktir.

5, 3 Uncli ve 4 Unci fikra hikiimlerine bakiimaksizin, 3 tnclt veya 4 Unel fikranin
amaglan yoninden bir Akit Devlet tarafindan kabul edilen bir alacak, bu Devistte zaman
asimina tabi olmayacak veya niteligi geregi, bu Devletin mevzuati uyarimea bir-alacaga
taninan herhangt bir éncelik, bu alacaga taninmayacaktir, Bunun yani sira, 3 Unel veya 4
Uncll fikranin amagtart bakimindan, bir Akit Deviet tarafindan kabul edilen bir alacak, bu
Deviette, diger Akit Devletin mevzuati uyarinca bu alacaga taninan herhangi bir sncelige
sahip olmayacaktir.

6. Bir Akit Devlet aiacagmm varhgi, gecerliligi veya tutariyla ilgili davalar, diger Ak!
Devletin mahkemeleri veya idari kuruluglarina getirilemez.

7. Bir Akit Devletin, 3 Unctt veya 4 Gncl fikra uyaririca bir talepte bulunmasmdan'
sonra ve diger Akit Devietin alacad! tahsil ederek itk bahsed;len Devlete gondermesmden
onceki herhangi bir zamanda, ilgili alacagin, -
N
a) 3 Uncl fikraya gére talepte bulunuimasi durumunda, ilk bahsedilen Devletin
alacaginm, bu Devletin mevzuatl uyarinca icra yoluyla istenebilen ve borglusunun
o esnada bu Devletin mevzuat! uyaninca tahsilatin:engelieyemedidi, veya .

' b) 4 tnel fikraya gore talépte butunuimast durumunda, ik bahsediien Devietin
alacaginin, alacagin tahsilatin saglamak amaclyla kend& mevzuati uyarinca
koruma tedbirleri alabilecedi

‘bir alacak, olmaktan gtkmast durumunda, ilk bahsedilen -Devietin yétkili makami, diger
Devletin yetkili makamini derhal durumdan haberdar edecek ve ilk bahsedilen Devlet,
diger Devletin tercihi dogrultusunda talebini ya askiya alacak ya da gerl gekecektir.

8" Bumadde hukiimieri highir §ekildé bir Akit Devleti:

a) kendisinin veya diger Akit Devletin mevzuatina ve idari-uygulamalariia aykiri
idari-6nlemler alma;

b) kamu diizenine aykirt sniemler alma;



c) diger Akit Devietin, olayina gére, kendi mevzuati ve idart uygulamalan
geregince tahsilat ve korumaya iligkin gerekli onlemierin timind almamast
durumunda, yard|m sadlama;

d) bu Devietin idari kllfetinin, diger Akit Devietin elde edecagl faydadan agik bir
sekilde fazla oldugu durumlarda, yardim saglama

yﬂkﬁm!ulugu gltma sokacak sekilde yorumlanamaz.

_ Madde 28
YURURLUGE GIRME

1 Her bir Ak Devlet, bu Anlagmanin ylririge girmesi ic;in' kendi mevzuatinda
éngdriilen iglemlerin tamamlandigini, diplomatik yollardan, diger Akit Deviete bildirecektir,
Bu Anlasma, bu bildirimlerden sonuncusunun yapildig: tarihte ylririige girecektir,

2. Bu Anjagmanin huktmlert:
a) kaynakta kesilen vergiler bakimindan, bu Aniagmanin yiririige girdigi tarihi
takip eden Ocak ayinin birinci giinl veya daha sonra gdenen veya mahsup edilen
tutartar igin; ve .

" b) diger vergiler bakimindan, bu Anlagmanin ylrtrlige girdigi tarihi takip eden
Ocak ayinin birinci glinit veya daha sonra baglayan vergilendirme yillari igin

hikim ifade edecektir,

o !\gadde 29
YURURLUKTEN KALKMA

1. BU Anlagma, bir Akit Devlet tarafindan feshedilinceye kadar ytrlritikte kalacaktir.
Her bir Akit Devlet, Anlagmanin yiirlirlige girdigi tarihten ifibaren bes yillik bir stirenin
sona ermesinden sonra baglayan herhangi bir takvim ythnmn bitiminden en az alti ay 8nee,
diplomatik yollardan festh Thbamamesi vermek suretiyle Anlagmay! feshedebilir,

2, Bu durumda, Anlagma:

‘a-) kaynakta kesilen vergller bakimindan, fesih thbamamesinin verildigi takvim -
yllmm bitiminden sonra 6denen veya mahsup edilen,tutarlar igin; ve

bY diger vergiler baktmmdan, fesih ' ifibamamesinin venldlgl ‘takvim yilinin
bmmlnden sonra baslayan vergilendirme ylari igin '

hukum ifade etmeyecektlr.



Madde 30
DEGISIKLIK
Bu Anlagma, Akit Devietlerin karsilikli yazili rizalariyla herhangl blr zamanda

dedistirilebilir. Degisiklikler, bu Anlagsmanin 28 inci maddesinin 1 inci ﬁkrasmda belirtilen
hukuki usule uygun seklide ylrirlige girecekir,

BU HUSUSLARI TEYIDEN, asagida imzalar bulunan tam yetkil femsilciler, bu
Anlagmayi imzaladilar.

Tirk ve ingifiz dillerinde, Kkiser nisha halinde, her Iki metin de ayn derecede
gegerli olmak Uzere 11 Subat 2014 tarihinde, Ankara'da dizenlenmistir. -

TURKIYE CUMHURIYET GAMBIYA CUMHURIYETI
HUKUMETI ADINA HUKUMETI ADINA
Mehmet SIMSEK Kebba TOURAY
Maliye Bakan Maliye ve Ekonomik Igler

Bakani



AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF THE REPUBLIC OF THE GAMBIA
FOR THE AVOIDANCE OF DOUBLE TAXATION

WITH RESPECT TO TAXES ON INCOME

THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND

THE GOVERNMENT OF THE REPUBLIC OF THE GAMBIA

Desiring fo conclude an Agreement for the avoidance of
_double taxatlon with respect to taxes on income

HAVE AGREED AS FOLLOWS:



Article 1
PERSONS COVERED

This Agreement shall apply to persons who are residents of one or both of the
Contracting States.

Article 2
TAXES COVERED

1. This Agreement shall apply to taxes on income imposed on behalf of a
Coritracting State or of its political subdivisions or local authorities, irrespective of the
manner in which they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total income, or
on elements of income, including taxes on gains from the alienation of movable or -
immovable property, taxes on the total amounts of wages or salaries paid by enterprises.

3. The existing taxes to which the Agreement shall apply are in particular:
a) in Turkey:

i) theincome tax:
ii) the corporation tax ;

(hereinafter referred to as "Turkish tax")
b) in The Gambia:

i) the income tax ;
ii) the corporate tax ;

(hereinafter referred to as "Gambian tax").

4, The Agreement shall apply also to any identical or substantially similar taxes that
are imposed after the date of signature of the Agreement in addition to, orin place of, the
existing taxes. The competent authorities of the Contracting States shall notify sach other
of any significant changes that have been made in their respective taxation laws. .

Article 3
GENERAL DEF!N!_‘!’!ONS

1. For the purposes of this Agreement, unless the context otherwise requires:

a) i) the term "Turkey" means the land territory, internal waters, the territorial
sea and airspace above them, as well as the maritime. areas over which
Turkey has sovereign rights or jurisdiction for the purposes of exploration,
exploitation and preservation of natural resources, whether living or non-living
pursuant to international law;

«yy

i) the term "The Gambia“ means the land territory, int%‘lawé't_efs

Lo}



2.

territorial sea and airspace above them, as well as the maritime areas over
which The Gambia has sovereign rights or jurisdiction for the purposes of
exploration, exploitation and preservation of natural resources, whether living
or non-living pursuant to international faw;

b) the terms "a Contracting State" and "the other Contracting State” mean
Turkey or The Gambia as the context requires;

¢) the term "tax" means any tax covered by Article 2 of this Agreement;

d) the term "person" includes an individual, a company and any other body of
persons;

e) the term "company” means any body corporate or any entity which is treated
as a body corporate for tax purposes;

f) the term "legal head office” means the registered office registered under the “
Turkish Code of Commerce or The Registrar of Companies of The Gambia;

g) the term "national’, in relation to a Contracting State, means:

i) any individual possessing the nationality or citizenship of that Contracting
State; and

fi) any legal person, partnership or association deriving its status as such
from the laws in force in that Contracting State;

h) the terms "enterprise of a Confracting Staie" and “enterprise of the other
Contracting State” mean respectively an enterprise carried on by a resident of a
Contracting State and an enterprise carried on by a resident of the other
Contracting State;

i) the term "competent authority" means:
f) in Turkey, the Minister of Finance or his authorised representative; and

i) in The Gambia, the Minister of Finance and Economic Affairs or his
authorised representative;

jy the term "internafio,nal traffic” means ény transport by a éhip, an aireraft or a
road vehicle operated by an enterprise of a Contracting State, except when the

ship, aircraft or road vehicle is operated solely between places in the: other
Contracting State.

As regards the apphcahon of the Agreement at any time by a Contracting State

any term not defined therein shall, unless the context otherwise requires, have -the
meaning that it has at that time under the law of that State for the purposes of the taxes
to which the Agreement applies, any meaning under the applicable tax laws of that State
prevailing over a meaning given to the term under other laws of that State.



Article 4
RESIDENT

1. For the purposes of this Agreement, the term "resident of a Contracting State”
means any person who, under the laws of that State, is fiable to tax therein by reason of
his domicile, residence, legal head office, place of management.or any other criterion of a
similar nature, and also includes that State and any politicai subdivision or local authority .
thereof. This term, however, does not include any person who is liable to tax in that State
in respect only of income from sources in that State.

2. - Where by reason of the provisions of paragraph 1 an individual is a resident of
both Contracting States, then his status shall be detérmined as follows:

- a) he shall be deemed to be a resident only of the State in which he has a
permanent home available to him; if he has a permanent home available to him in
both States, he shall be deemed to be a resident only of the State with which his
personal and economic relations are closer (centre of vital interests);

b if the State in which he has his centre of vital interests cannot be determined,
or if he has not a permanent home available to him in either State, he shall be
deemed to be a resident only of th_e State in which he has an habitual abods;

¢) if he has an habitual abode in both States or in neither of them, he shall be
deemed to.be a resident only of the State of which he is a national;

d) if he is a national of both States or of nefther of them, the competent
authorities of the Contracting States shall seitle the question by mutual
agreement. -

3. Where by reason of the provisions of paragraph 1, a'person other than an individual

is a resident of both Contracting States, then it shall be deemed to be a resident only of the
State in WhICh its legal head office is situated.

Article 5 .
PERMANENT ESTABLISHMENT

1. For fhe purposes of this Agreement, the term ' pérmanent establishment' means a. .
fixed place of business’ through Wthh the busmess of an enterpnse is wholly or partly
carried on.
2. The term "permanent establishment" includes especially:
“a) a place of management;
b) a branch:
¢} an office;
d) afactory;

e) aworkshop, and



f) a mine, an oil or gas well, a quarry or any other place of extraction of natural
resources.

3. A building site, a construction, assembly or installation project constitute a
permanent establishment only if such site or project continue for a period of more than 12
months. ‘

4. Notwithstanding the preceding provisions of this Atticle, the term "permanent
gstablishment" shall be deemed not to include: ‘

a) the use of facilities solely for the purpose of storage, display or delivery of
goods or merchandise belonging to the enterprise; o

b) the maintenance of a ‘stock of goods or merchandise belonging to the
enterprise solely for the purpose of storage, display or delivery;

c) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by another enterprise:

d) the maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise or of collecting information, for the enterprise;

e} the maintenance of a fixed place of business solely for the purpose of carrying
on, for the enterprise, any other activity of a preparatory or auxiliary character:

f) the maintenance of a fixed place of business solely for any combination of
activiies mentioned in sub-paragraphs a) to €), provided that the overall activity of
the fixed place of business resulting from this combination is of a preparatory or
auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person - other
than an agent of an independent status to whom paragraph 6 applies - is acting on behalf
of an enterprise and has, and habitually exercises, in a Contracting State an authority to
conclude contracts in'the name of the enterprise, that enterprise shall be deemed to have
a permanent establishment in that-State in respect of any activities which that person
undertakes for the enterprise, unless the activities of such person are limited to those
mentioned in paragraph 4 which, if exercised through a fixed place of business, would not
make this fixed place of business a permanent establishment under the provisions of that
paragraph. )

8. An -enterprise shall not be deemed.to have a permanent establishment in a
Contracting State merely because it carries on business in that State through a broker,
general commission agent: or any other agent of an independent status, provided that
such persans are acting in the ordinary course of their business. - ‘

7. The fact that a company which is a resident of a Contracting State controls or is
controlled by a company which is a resident of the other Contracting State, or which
carries on business in that other State (whether through a permanent establishment or

otherwise), shall not of itself constitute either company a permanent establishment of the
other. :



- Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable property
(including income from agriculture or forestry) situated in the other Contracting State may
be taxed in that other State.

2, The term "immovable property" shall have the meaning which it has under the law
of the Contracting State in which the property in question is situated. The term shall in
any case include property accessory to immovable property, livestock and equipment
used in agriculture (including the breeding and cultivation of fish) and forestry, rights to
which the provisions of general law respecting landed property apply, usufruct of
immovable property and rights to variable or fixed payments as consideration for the
working of, or the right to work, mineral deposits, sources and other natural resources;
ships, aircraft and road vehicles shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the direct use,
letting or use in any other form of immovable property.

4, The provisions of paragraphs 1 and 3 shall also apply to the income from
immovable property of an enterprise and to income from immovable property used for the
performance of independent personal services.

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable only in that
State unless the enterprise carries on business in the other Contracting State through a
permanent establishment situated therein. If the enterprise carries on business as
aforesaid, the profits of the enterprise may be taxed in the other State but only so much
of them as is attributable to that permanent establishment, ' :

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting
State carries on business in the other Contracting State through a permanent
establishment situated therein, there shall in each Confracting State be attributed to that
permanent establishment the profits which it might be expected to make if it were a
distinct and separate enterprise engaged in the same or similar activities under the same
or similar conditions and dealing wholly independently with the enterprise of which it is a
permanent establishment.

3 In determining the profits of a permanent establishment, there shall be allowed as
deductions expenses which are incurred for the purposes of the permanent
establishment, including executive and general administrative expenses so incurred,
whether in the State in which the permanent establishment is situated or elsewhere.

4. No profits shall be atiributed to a permanent estabiishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

5. Where profits include items of income which are dealt with sep B.0ther
Articles of this Agreement, then the provisions of those Articles shall bexa%E gy
the provisions of this Article, h ‘



Article 8
SHIPPING, AIR AND LAND TRANSPORT

1. Profits derived by an enterprise of a Contracting State from the operation of ships,
aircraft or road vehicles in international traffic shall be taxable only in that State. .

2. For the purposes of this Article, profits derived by an enterprise of a-Contracting
State from the operation of ships, aircraft or road vehicles in international traffic shall
include inter alia profits derived from the use or rental of containers, if such proflts are .
incidental to the profits to which the provisions of paragraph 1 apply.

3. ‘The provisions of paragraph 1 of this Article shall also apply to profits from the
participation in a pool, a joint business or an international operating agency. °

Article 9
ASSOCIATED ENTERPRISES

1. Where

a) an enterprise of a Contracting State pa’rticipate-sA directly or indirectly in the
management, control or capital of an enterprise of the other Coniracting State, or

b) the same persons participate directly or indirectly in the management, control
or capital of an enterprise of a Contracting State and an enterprise.of the other
Contracting State,

and in either-case conditions are made ‘or imposed betwsen the two enterprises-in. their
commercial er financial relations which differ fiom those which would be made between
independent enterprises, thenizny profits which would, but for those conditions, have
accrued to one of the enterprises, but, by reason .of those -conditions, have not so
accrued, may be included in the profits of that enterprise. and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that State -
and taxes accordingly - profits onwhich an enterprise of the other Contracting. State has
been charged to tax in that other State and the profits so included are by. the. first-
mentioned State claimed to be profits which would. have accrued io the enterprise of the
first-mentioned State if the conditichs made-betwéen the two enterprises had been those
which would have been made batween independent enterprises, then that other State
shall make an appropriate adjustment to the amount of the tax charged therein on those -
profits, where that other State considers the adjustment justified: .In determining $uch
adjusiment, due regard shaii be had to the other. provisions of.this Agreement and the
competent authorities of the Contracting States shall if necessary consult each other. -

Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a-Contr
resident of the other Confracting State may be taxed in that other Statgf” -




2., However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State, but if
the beneficial owner of the dividends is a resident of the other Contracting State the tax
so charged shall not exceed:;

‘a) 5 per cent of the gross amount of the dividends if the beneficial owner is a
company (other than a partnership) which holds directly at least 10 per cent of the
capital of the company paying the dividends: .

b) 15 per cent of the gross amount of the dividends in all other cases.

3. The term “dividends" as used in this Article means income from shares,
"jouissance” shares or “jouissance” rights, founders' shares or other rights, not bsing
debt-claims, participating in profits, as well as income from other corporate rights which is
subjected to the same taxation treatment as income from shares by the laws of the State
of which the company making the distribution is a resident, and income derived from an
investment fund and investment trust.

4, Profits of a company of a Confracting State carrying on business in the other
Contracting State through a permanent establishment situated therein may, after having
been taxed under Article 7, be taxed on the remaining amount in the Confracting State in
which the permanent establishment is situated and in accordance with paragraph 2 (a)of
this Article.

5, The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carries. on business in the other
- Contracting State of which the company paying the dividends is a resident, through a
permanent establishment situated therein or performs in that other state independent
personal services from a fixed base situated therein and the holding in respect of which
the dividends are paid is effeciively connected with such permanent ‘establishment or
fixed base. In such case the provnsxons of Artlcle 7or Artlcle 14, as the case may be shall
apply

Article 11
INTEREST

1. Interest ansmg in a Contracting State and paid to a resrdent of the other
“Contracting State may be taxed in thatotherState , . '

2 However, such interest may also be taxed in the Contracting State in which it
.arises and according to the laws of that State, but if the beneficial owner of the interest is
‘a resident of the other Cor*tractmg State, the tax so charged shall not exceed 10 per cent
of the gross amount of the interest.

3. Nohmthstandlng the provisions of paragraph 2, interest arising in:
a)" The Gambia and paid to the Government of Turkey or to the Central Bank of
Turkey (Turkiye Cumhuriyet Merkez Bankasi) or Turkish Eximbank (Tiirkiye
Ihracat Kredi Banka5| A.8.) shall be exempt from Gamblan tax;

‘, b) Turkey and pard to the: Government of The Gambia or tw Geifaf%énk of
The Gambia shall be exempt from Turkish tax.



4. The term "interest" as used in this Article means income from debt-claims of every
kind, whether or not secured by morigage and whether or not carrying a right to
participate in the debtor's profits, and in particular, income from government securities
and income from bonds or debentures.

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
interest, being a resident of a Contracting State, carries on business in the other
Contracting State in which the interest arises, through a permanent establishment
situated therein, or performs in that other State independent personal services from a
fixed base situated therein, and the debt-claim in respect of which the interest is paid is
effectively connected with such permanent establishment or fixed base. In such case the
provisions of Article 7 or Article 14, as the case may be, shall apply.

8. Interest shall be deemed to arise in a Contracting State when the payer is that
State itself, a political subdivision, a local authority or a resident of that State. Where,
however, the person paying the interest, whether he is a resident of a Contracting State
or not, has iri a Contracting State a permanent establishment or fixed base in connection
with which the indebtedness on which the interest is paid was incurred, and such interest
is borne by such permanent establishment, or fixed base then such interest shall be
deemed to arise in the State in which the permanent establishment or fixed base is
situated.

7. - Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the interest,
having regard to the debt-claim for which it is paid, exceeds the amount which would
have been agreed upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-mentioned amount. In
such case, the excess part of the payments shall remain taxable according to the laws of
each Contracting State, due regard being had to the other provisions of this Agreement.

Article 12
ROYALTIES

1. . Royalties arising in a Contractmg State and paid to a resident of the other
Contracting State may be taxed in that other State. :

2. However, such royalties may also be taxed in the Contracting State in which they
arise and accarding to the laws of that State, but if the beneficial owner of the royalties is
a resident of the other Contractlng State, the tax so charged shall not exceed 10 per cent
of the gross amount of the royalties.

3. . The term "royalties" as used in this Article means payments of any kind received
as a consideration for the use of, or the right to use, any copyright of literary, artistic or
scientific work including cinematograph films and recordings for radio and television, any
patent, trade mark, design or model, plan, secret formula or process; or for mformatlon
concernmg industrial, commerc:al or scientific experlence

4, “The prowsrons of paragraphs 1 and 2 shall not apply if the beneficial, owner of the
royalties, being a resident of a Contracting State, carries on business in the other
‘Contracting State in which the royalties arise, through a permanenige®a hnqent
situated therein, or performs in that other state independent person%ajvi f@: e\



fixed base situated therein and the right or property in respect of which the royalties are
paid is effectively connected with such permanent establishment or fixed base. In such
case the provisions of Article 7 or Article 14, as the case may be, shall apply.

5. Royalties shall be deemed to arise In a Contracting State when the payer is that
State itself, a political subdivision, a local authority or a resident of that State. Where
however, the person paying the royalties, whether he is a resident of a Contracting State
or not, has in a Contracting State a permanent establishment or fixed base in connection
with which the right or property giving rise fo the royalties is effectively connected, and .
such royalties .are borme by such permanent establishment or fixed base then such

. Toyalties shall be deemed to arise in the State in which the permanent establishment or
fixed base is situated.

6. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the royalfies,
having regard to the use, right or information for which they are paid, exceeds. the amount
which would have been agreed upon by the payer and the beneficial owner in-the
absence of such relationship, the provisions of this Article shall apply only to the last-
mentioned amount. In such case, the excess part of the payments shall remain taxable
according to the laws of each Contracting State due regard being had to the other
provisions of this Agreement.

Article 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from’ the alienation of
immovable property referred to in Article 6 and situated in the other. Coniracting State
may be taxed in that other State.

2. Gains from the alienation of movable properly forming part of the business
property of a permanent establishment which an enterprise of a Contracting State has in
the other Contracting State or of movable property pertaining to a fixed base available to
a'resident of a Contracting State in the other Contracting State for the purpose of
performing independent personal services, including such gains from:the alienation of
such a permanent establishment (alone or with the whole. enterpnse) or of such fixed
base, may be taxed in that other State. . .

3. .Gains derived by a fesident of a' Contracting State from-the. alienation. of ships,
aircraft or road vehicles operated in international traffic, or movable property pertaining to.
the operation of such ships, aircraft or road vehicles shall be taxable only in that State.

4. Gains from the alienation of any property other than that referred to in paragraphs

1,.2 and 3, shall be taxable only in the Contracflng State of which the -alienator ‘s a.
reS|dent

_ Article 14
INDEPENDENT PERSONAL SERVICES®

1. Income derived by an individual who is .é resident of a Contracting S
of professional services or other activities of-an. independent character
only in that State unless he has a fixed base, regularly available. to




Contracting State far the purpose of performing his activities. If he has such a fixed base,
the income may be taxed in the other State but only so much of it as is attributable to that
fixed base.

2. .The term "professional services” includes especially independent scientific,
literary, artistic, educaticnal or teaching activities as well as the independent activities of
physicians, lawyers, engineers, architects, dentists and accountants.

Article 15
INCOME FROM EMPLOYMENT

1. Subject to the provisions of Articles 16, 18, 19 and 20, salaries, wages and other

similar remuneration derived by a resident of a Contracting State in respect of an

employment shall be taxable only in that State unless the employment is exercised in the

other Contracting State. [f the employment is so exercised, such remuneration as is
. derived therefrom may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident
of a Contracting State in respect of an employment exercised in the other Contracting
State shall be taxable only in the first-mentioned State if:

a) the recipient is present in the other State for a period or periods not exceeding
in the aggregate 183 days in any twelve month penod commencing or ending in
the calendar year concerned, and ,

b) the remuneration is pand by, or on behalf of, an employer who is not a resident
of the other State, and

c) the remuneration is not borne by a permanent establishment or a fixed base
which the employer has in the other State.

3. Notwithstanding the provisions of paragraphs 1 and 2, salaries and other
remuneration derived by a resident of a Contracting State for a work carried .out in the
other Contracting State are not taxed in that other Contracting State if it is performed by
persons:

a) in connection with a building site, a construction, assembly or installation
project which does not constitute a permanent establishment in accordance with
. paragraph 3 of Article 5 of this Agreement, and

b) in respect of an employment exercised aboard a ship, an zaircraft or a road
vehicle operated in internationai traﬁlc by an enterpnse of a. Contractlng State of "
whlch the enterprise is a resxdent

Article 16
DIRECTORS' FEES

Directors' fees and other similar payments derived by a resident of a Contractlng
State i his capacity'as a member of the board of directors of a company which is a
resident of the other Contracting State may be taxed in 'that other State.



Article 17
ARTISTES AND SPORTSMEN

1. Notwithstanding the provisions of Articles 14 and 15, income derived by a resident
of a Contracting State as an entertainer, such as a theatre, motion picture, radio or
television artiste, or a musician, or as a sportsman, from his personal activities as such
exercised in the other Contracting State, may be taxed in that other State.

2, Where income in respect of personal activiies exercised by an entertainer or a
sportsman in his capacity as such accrues not to the entertainer or sportsman himself but
to another person, that income may, notwithstanding the provisions of Articles 7, 14 and
15, .be taxed in the Contracting State in which the activities of the entertainer or
sportsman are exercised.

3. Income derived by an entertainer or a sportsman from activities exercised in a
Contracting State shall be exempt from tax in that State, if the visit to that State is
supported wholly or mainly by public funds of the other Contracting State a political
subdivision or a local authority thereof,

Article 18
PENSIONS

Subject to the provisions of paragraph 2 of Article 19, pensions and other similar
remuneration paid to a resident of a Confracting Staie in consideration of past
employment shall be taxable only in that State. This provision shall also apply to life
annuities paid to a resident of a Contracting State.

Article 19
GOVERNMENT SERVICE

1. a) Salaries, wages and other similar remuperation, other than a pension, paid by
a Contractlng State or a political subdivision or a local authority thereof to an
individual in respect of services rendered to that State or subdivision or authority
shall be taxable only in that State.

b) However, such salaries, wages and other'similar remuneration shall be taxable
-only in the other Contracting State if the services are rendered in that State and
the individual is a resident of that State who:

i), is a‘nation'al of that State; or

ii) did not become a resident of that State solely for the purpose of rendering
the services. .

2..  a) Notwithstanding the provisions of paragraph 1, pensions and other similar
remuneration paid by, or out of funds created by, a Contracting State ora poiitical
subdivision or a local authority thereof tc an.individual in respect of services
rendered to that State or SubleISIOI‘l or authority shall be taxable gpkeein that
State.



b) However, such pensions and other similar remuneration shall be taxable only
in the other Contracting State if the individual is a resident of, and a national of,
that State.

3. The provisions of Articles 15, 16, 17.and 18 shall apply fo' salaries, wages,
pensions, and other similar remuneration in respect of services rendered-in connedction
with a business carried on by a Contracting State or a political subdivision or'a local
authority thereof.

Articie 20
TEACHERS AND STUDENTS

1. Payments which a student or business apprentice who is ‘or was immediately
before visiting a Confracting State a resident of the other Contracting .State, and who is
present in the first-mentioned State solely for the purpose of his education or training -
receives for the purpose of his maintenance, education or training shall not be taxed: m
that State, provided that such payments arise from sources outside that State.

2. Likewise, remuneration received by a teacher or an instructor who is or was
immediately before visiting a Contracting State a resident of the.other Contracting State,
and who is present in the first-mentioned State for.the primary purpose of teaching or
engaging in scientific research for a period or periocds not exceeding two years shall be
exempt from tax in the first-mentioned State on his remuneration from personal services
for teaching or research, provided that such payments arise from sources outside the
first-mentioned State.

Article 21
OTHER INCOME

- ltems of income of a resident of a Contracting State, wherever arising,:not dealt
with in the foregoing Articles of this Agreement shall be taxable only in that State.

Article 22
ELIMINATION OF DOUBLE TAXATION

1. Where a resident of a Confracting State denves income which, in accordance with ..
the provisions of this Agreement, may be taxed in the other Contracting State, the first-
mentioned State shall allow as a deduction from: the tax'on the income of that resident, an
~amount GQJaI to the income tax paid in that other State.

Such deduction shall not, however, exceed. that part of the income tax; as
computed before the deduction is given, whichis atiributable to the income which may be
taxed in that other State. :

2.,  Where in accordance with any provision of the Agreement income derived by a-
resident of a Contracting State is exempt from-tax in that State, such State may
nevertheless, in calculating the amount of tax on the rémaining income of#tch.redident,
take into accolnt the exempted income:



Article 23 .
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other Contracting
State to any taxation or any requirement connected therewith, which is other or more
burdensome than the taxation and connected requirements to which nationals of that

. other State in the same circumstances, in particular with respect to residence, are or may
be subjected.

2, Subject to the provisions of paragraph 4 of Article 10, the taxation on a permanent
establishment which an enterprise of a Contracting State has in the other Contracting
State shall not be less favourably levied in that other State than the taxation levied on
enterprises of that other State carrying on the same activities.

3. Enterprises of a Contracting State, the capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or mare residents of the other Contracting State,
shall not be subjected in the first-mentioned State to any taxation or any requirement
connected therewith which is other or mote burdensome than the taxation and connected
reguirements to which other similar enterprises of the first-mentioned State are or may be
subjected. :

4, These provisions shall not be construed as obliging a Contracting State to grant to
residents of the other Contracting State any personal allowances, refiefs and reductions
for taxation purposes on account of civil status or family responsibilities which it grants to
its own residents. - :

‘ Article 24
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting
States result or will result for him in taxation. not in accordance with the provisions of this .
Agreement, he may, irrespective of the remedies provided by the domestic law of those
States, present his case to the competent authority of the Contracting State of which he is
a resident or, if his case comes under paragraph 1 of Article 23, to that of the Contracting
State of which he is a national. The case must be presented within three years from the
first notification of the action resulting in taxation not in accordance with the provisions of
the Agreement. ’ '

2. The competent .authority shall endeavour, if the objection appears.to it to be
justified and if it is not itself able to arrive at a satisfactory solution, to resolve the.case by
mutual agreement with the competent authority of the other Contracting State, with a view
to the avoidance of taxation which is not in accordance with the' Agreement.

3 The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application
of the Agreement. They may also consult together for the elimination of double taxation in
cases not provided for.in the Agreement.

4, The competent authorities of the Confracting States may communicate with each
other directly including through a joint commission consisting of themsetves-or their
representatives, for the purpose of reaching an agreement in the senge of the: preicading
paragraphs.



Article 25
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such.
information as is foreseeably relevant for carrying out the provisions of this Agreement or
to the administration or enforcement of the domestic laws conceming taxes of every kind
and description imposed on behalf of the Contracting States, or of their political
subdivisions or local authorities, insofar as the taxation thereunder is not contrary to the
Agreement. The exchange of information is not restricted by Articles 1 and 2.

2. . Any information received under paragraph 1 by a Confracting State shall be
treated as secret in the same manner as information obtained under the domestic laws of
that State and shall be disclosed only to persons or authorities (including courts and
administrative bodies) concemed with the assessment or collection of, the enforcement
or prosecution in respect of, the determination of appeals in relation o the taxes referred
to in paragraph 1, or the oversight of the above. Such persons or authorities shall'use the
information only for such purposes. They may disclose the information in public court
proceedings or in judicial decisions.

3. In no case shall the provisions of paragraph 1 and 2 be consfrued so as to impose
on a Contracting State the obligation: . :

a) to carry out administrative measures af variance with the laws and
administrative practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

¢) to supply information which wou]d disclose any trade, business, industrial,
commercial or professional secret or trade process, or information, the d|sclosure
of which would be contrary to public policy (ordre public).

4. If information is requested by a Confracting State in accordance with this Article

the other Contracting State shall use its information gathering measures to obtain the
requested information, even though that other State may not need such information for its
own tax purposes. The obligation contained in the preceding sentence is subject to the
limitations of paragraph 3 but in no case shall such limitations be construed to permit a

Contracting State to decline to supply information solely because it has no domestic
interest in such information.

5. In no case shall the provisions of. paragraph 3 be construed to permit a
Contracting State to decfine to supply information solely because the information is held.
by a bank, other financial institution, nominee or person acting in an agency ora fldu0|ary
capacity or because it relates to ownership interests in a person.

Article 26
'MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

' Nothing in this Agreement shall affect the fiscal privleges of members .of

diplomatic missions or consular posts under the general rules of international taw or
under the provisions of special agreements,



Article 27
ASSISTANCE IN THE COLLECTION OF TAXES

1. The Contracting States shall lend assistance to each other in the collection of
revenue claims. This assistance is nat restricted by Articles 1 and 2. The competent
authorities of the Contracting States may by mutual agreement settle the mode of
application of this Article.

2. The term “revenue claim” as used in .this Article means an amount owed in
respect of taxes of every kind and description imposed on behalf of the Contracting
Stafes, or of their political subdivisions or local authorities, insofar as the taxation
thereunder is not -contrary to this Agreement or any other instrument to which the
Contracting States are parties, as well as interest, administrative penalties.and costs of
collection or conservancy related to such amount.

3. When a revenue claim of a Contracting' State is enforceable under the laws of that .
State and is owed by a person who, at that time, cannot, under the laws of that State,
prevent its-collection, that revenue claim shall, at the request of .the competent authority
of that State, be accepted for purposes of collection by the competent authority of the
other.Contracting State. That revenue claim 'shall be collected by.that other State in
accordance with the provisions of its laws applicable to the enforcement and collection of
its-own taxes as if the revenue claim were a revenue claim of that other State. =

4. When a revenue claim of a Contracting State-Is a claim in respect of which that
State may, under its law, take measures of conservancy with a view to ensure its
collection, that revenue claim shall, at the request of the ‘competerit -authority of that "
State, be aceapted for purposes of taking measures of conservancy by the competent
authority of the other Contracting State. That other State shall take measures of
conservancy.:in respect of that revenue claim in accordance with the provisions of its laws
asif the revenue claim were a revenue claim of that other State even if, at the time when
such measures are applied, the revenue claim is not enforceabie in the first-mentioned
State or is owed by a person who has a right to prevent its collection. ‘

5. Notwithstanding the provisions of paragraphs:3 and 4, a revenue claim accepted

by a Coniracting State for, purposes of paragraph 3 or 4 shall not, in that State, be subject

to the time limits or accorded any priority applicable to a revenue claim under the laws of .
that State by reason of its nature as such. In addition, a revenue claim accepted by a.
Contracting State for the purposes of paragraph 3 or 4:shall not, in that State, have any

priority apphcab[e to that revenue claim underthe laws of the other Contracting State.

6. . . Proceedings with respect to the existence, validity or the amount of a revenue-
claim of aContracting State’ shall not be brought beforé the courts or administrative
bodies of the other Contracting State.

7. Where, at any time after a request has been made by a Contracting State under
paragraph 3 or 4 and before the other Contracting State has collected and remitted the
relevant revenue claim to the first-mentioned State the relevant revenue claim ceases to
be :

a) in the case of a request under paragraph 3, a fevénue claim of the first-
mentioned State that is enforceable under the'laws of that State ang is ewed by a



person who, at that time, cannot, under the laws of that Stafe, prevent its
collection,.or

b) in the case of a request under paragraph 4, a revenue claim of the first-
mentioned State in respect of which that State may, under its laws, take
measures of conservancy with a view to ensure its collection

the competent authority of the first-mentioned State shall prompily notify the competent
authority of the other State of that fact and, at the option of the other State, the first-
mentioned State shall either suspend or withdraw its request.

8. . Inno case shall the provisions of this Article be construed so as to impose on a
Coritracting State the obligation:

a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

by to carry out measures which would be contrary to public policy (ordre public);

c) to provide assistance if the other Contracting State has not pursued all
reasonable measures of collection or conservancy, as the case may be,
available under its laws or administrative praciice;

d) to provide assistance in those cases where the administrative burden for that
State is clearly disproportionate to the benefit to be derived by the other
Contracting State.

Article 28
ENTRY INTO FORCE

1. Each Contracting State shall notify to the other Contracting State, through
diplomatic channels, the completion of the procedures required by its law for the bringing
into force of this Agreement. This Agreement shall enter lnto force on the date of the later
of these notifications.

2, The provisioné of this Agreement shall have effect:
a) with regard to taxes withheld at source, in respect to amounts paid or credited
on or after the first day of January next followmg the date upon which this
Agreement enters into force; and

') with regard to other taxes, in respect of taxable years beginning on or after the
first day of January next following the date upon which this Agreement enters into

force.
Article 29
TERMINATION
1. This Agreement shall remain in force until terminated by a Contracting State.

Either Contracting State may terminate the Agreement, through diplomatic.ehannels, by
giving notice of termination at least six months before the end of amy calndaxyear



beginning after the expiration of five years from the date of entry info force of the
Agreement.

2. In such event, the Agreement shall cease to have effect :
a) with regard to taxes withheld at source, in respect of amounis paid or credited
after the end of calendar year in which such nofice is given; and

b) with regard to other taxes, in respect of taxable years beginning after the end
of calendar year in which such notice is given.

Article 30
AMENDMENT

This Agreement may be amended by muiual written consent of the Confracting
States at any time. The amendments shall enter into force in accordance with the same
legal procedure prescribed under paragraph 1 of Article 28 of this Agreement.

IN WITNESS WHEREOF, the undersigned duly authorized hereto, have signed
the present Agresment.

"Done in duplicate at Ankara this eleventh day of February 2014, in the Turkish
and English Languages, both texts being equally authentic.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF

THE REPUBLIC OF THE REPUBLIC OF
TURKEY THE GAMBIA
Mehmet SIMSEK Kebba TOURAY
Minister of Finance Minister of Finance and

Economic Affairs



