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SIRKULER Istanbul, 20.01.2020
Sayi: 2020/041 Ref: 4/041

Konu:

TURKIYE CUMHURIYETI HUKUMETI iLE FiLDiSi SAHILI CUMHURIYETI
HUKUMETI ARASINDA GELIR UZERINDEN ALINAN VERGILERDE CiFTE
VERGILENDIRMEYi ONLEME VE VERGI KACAKCILIGINA ENGEL OLMA
ANLASMASI VE EKi PROTOKOLUN ONAYLANMASININ UYGUN
BULUNDUGUNA DAIR 7204 SAYILI KANUN YAYINLANMISTIR

17.01.2020 tarih ve 31011 say1li Resmi Gazete’de “7204 Sayili Tiirkiye Cumhuriyeti Hiikiimeti
ile Fildisi Sahili Cumhuriyeti Hiikiimeti Arasinda Gelir Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi Kagakg¢iligina Engel Olma Anlasmasi ve Eki Protokoliin
Onaylanmasinin Uygun Bulunduguna Dair Kanun” yayinlanmistir.

Anayasa’nin 90. maddesine gore Tiirkiye Cumbhuriyeti adina yabanci devletlerle ve
milletleraras1 kuruluslarla yapilacak anlagsmalar Tiirkiye Biiyiik Millet Meclisi’nce bir kanunla
uygun bulunduktan sonra onaylanr.

15.07.2018 tarih ve 30479 sayili Resmi Gazete’de yayinlanan “Milletlerarast Anlagsmalarin
Onaylanmasina iliskin Usul ve Esaslar Hakkinda Cumhurbaskanligi Kararnamesi” baslikli 9
sayili Cumhurbagkan1 Karari’na gore, 7204 sayili Kanun ile onaylanmasi uygun bulunan bu
Anlagmanin onaylanmasina dair Cumhurbagskanlig1 kararnamesi yayinlanacaktir.

Anlagsmanin “Yirirliige Girme” baslikli 28. maddesine gore, taraflar anlagmanin yiiriirliige
girmesi i¢in kendi i¢ mevzuatlarinda 6ngoriilen iglemlerin tamamlandigini diplomatik yollardan
diger tarafa bildireceklerdir ve bu bildirimlerin sonuncusunun alindigi tarihte anlagsma
yurtirliige girecektir. Anlagsmanin hiikiimleri;

o Kaynakta kesilen vergiler bakimmdan anlagsmanin yirirliige girdigi tarihi izleyen
takvim yilinin Ocak ayinin birinci giiniinde veya daha sonra 6denen veya mahsup edilen
tutarlar igin;

e Diger vergiler bakimmdan, anlagsmanin yiiriirliige girdigi tarihi izleyen yilin Ocak ayinin
birinci giiniinde veya daha sonra baslayan vergilendirme yillari i¢in

hiikiim ifade edecektir.
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DENGE iSTANBUL YEMINLIi
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EK:

- 7204 Sayil1 Kanun

- Tiirkiye Cumhuriyeti Hiikiimeti ile Fildisi Sahili Cumhuriyeti Hiikiimeti Arasinda Gelir
Uzerinden Alinan Vergilerde Cifte Vergilendirmeyi Onleme ve Vergi Kagak¢iligia Engel
Olma Anlasmast ve Eki Protokol

(*) Sirkiilerlerimizde yer verilen agiklamalar sadece bilgilendirme amaclidir. Tereddiit edilen
hususlarda kesin iglem tesis etmeden 6nce konusunda uzman bir danismandan goriis ve destek
alinmas1 tavsiyemiz olup; sadece sirkiilerlerimizdeki agiklamalar dayanak gosterilerek
yapilacak islemler sonucunda dogacak zararlardan miisavirligimiz sorumlu olmayacaktir.

(**) Sirkiilerlerimiz hakkinda goriis, elestiri ve sorulariniz i¢in asagida bilgileri yer alan
uzmanlarimiza yazabilirsiniz.
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17 Ocak 2020 CUMA Resmi Gazete Sayi : 31011

KANUN

TURKIYE CUMHURIYETI HUKUMETI iLE FiLDiSi SAHILi CUMHURIYETI
HUKUMETI ARASINDA GELIR UZERINDEN ALINAN VERGILERDE CiFTE
VERGILENDIRMEYi ONLEME VE VERGI KACAKCILIGINA ENGEL OLMA
ANLASMASI VE EKi PROTOKOLUN ONAYLANMASININ
UYGUN BULUNDUGUNA DAIR KANUN

Kanun No. 7204 Kabul Tarihi: 14/1/2020

MADDE 1 — (1) 29 Subat 2016 tarihinde Abidjan’da imzalanan “Tiirkiye Cumhuriyeti Hiikiimeti ile Fildisi
Sahili Cumhuriyeti Hiikiimeti Arasinda Gelir Uzerinden Alinan Vergilerde Cifte Vergilendirmeyi Onleme ve Vergi
Kagakeiligina Engel Olma Anlagmasi” ve eki “Protokol™iin onaylanmasi uygun bulunmustur.
MADDE 2 — (1) Bu Kanun yayimu tarihinde yiiriirliige girer.
MADDE 3 - (1) Bu Kanun hiikiimlerini Cumhurbaskani yiiriitiir.
16/01/2020



TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

Gelen Kagtlar Listesi’nde yayimlanan 420157 evrak numaraly “Tirkiye Cumhuriyeti
Hiikiimet il Fildisi Sahili Cumhuriyeti Hitktimeti Arasinda Gelir Uzetinden Aliman Vergilerde
Cifte Vergilendirmeyi Onleme ve Vergi Kagakeihigina Engel Olma Anlagmas1” ve eki
“Protokol”iin onaylanmasimin uygun bulunduguna dair kanun teklifi ve gerekgesi ekte
sunulmustur.

Gertegini saygilarimla arz ederim.30./04/2019

Binali YILDIRIM
[zmir Milletvekili
Tiirkiye Biiyiik Millet Meclisi
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- TURKIYE CUMHURIYETI HUKUMETI iLE FiLDiSI SAHILI CUMHURIYETT
HUKUMETi ARASINDA GELIR UZERINDEN ALINAN VERGILERDE CIiFTE |
VERGILENDIRMEYi ONLEME VE VERGI KACAKCILIGINA ENGEL OLMA
ANLASMASI VE EKi PROTOKOLUN ONAYLANMASININ UYGUN
 BULUNDUGUNA DAIR KANUN TEKLIFI

_ MADDE 1- (1) 29 Subat'.2(:)l6'tarihinde Abidjan’da imzalanan “Tirkiye Cumhuriyeti
Hiikiimet ile Fildigi Sahili Cumhuriyeti Hitkiimeti Arasinda Gelir Uzerinden Alinan Vergilerde
Cifte Vergilendirmeyi Onleme ve Vergi Kacakgiligma Engel Olma Anlagmas1” ve eki
“Protokol”iin onaylanmas: uygun bulunmustur.
MADDE 2- (1) Bu Kanun yayimu tarihinde yiiriirliige girer.
'MADDE 3- (1) Bu Kanun hitkiimlerini Cumhurbaskam yiirtitiir.



e T.C. CUMHURBASKANLIGI

Sayi :68244839- 533-13({5 3
Konu : Anlagma ve Protokol 95 (cak 2010

TURKIYE BUYUK MILLET MECLIST BASKANLIGINA

29 Subat 2016 tarihinde Abidjan’da imzalanan “Tiirkive Cumhuriyeti Hijkiimeti ile
Fildisi Sahili Cumhuriyeti Hikitmeti Arasinda Gelir Uzerinden Alnan Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi Kacakcihjma Engel Olma Anlasmasi” ve eki “Protokol”i
Anayasanin 90 1nci maddesi geregince onaylanmas: uygun bulunmak {izere iligikte
bilgilerinize sunarim.

Recep Tayyip ERDOG
"Cumhurbagkani

Ek:

1- Anlasma (Tiirkee, Fransizca, Ingilizce)
2- Protokol (Tiirkge, Fransizea, Ingilizce)
3- Genel Gerekge -
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GENEL GEREKCE

“Tiirkiye Cumbhuriyeti Hitkiimeti ile Fildigi Sahili Cumhuriyeti Hilklimeti Arasmda
Gelir Uzerinden Alinan Vergilerde Cifte Vergilendirmeyi Onleme ve Vergi Kagakeiligina
Engel Olma Anlagmas1” 29 Subat 2016 tarihinde Abidjan’da imzalanmuigtir.

_ Anlasma ile kisilerin aym gelir tizerinden iki devlette birden vergilendirilmesinin (¢ifte
vergilendirme) 6nlenmesi amaglanmaktadir. Bu amac saglamak iizere vergileme hakk, gelir
unsurlar itibariyla ikamet edilen veya kaynak devletlerden birine birakilmakta veya bu
miimkiin olmazsa iki devlet arasinda paylastirilmaktadir, Boylece, &kit devletlerden birinde
yatirm yapan, teknoloji veya hizmet sunan diger devlet mukimlerinin, o devletin
miikelleflerine gore daha agir vergilendirilmesine engel olunmakta ve tesebbiislerin risk
almadan once ileride karsilarma gikacak her tlirl{i vergisel miikellefiyeti hesaplayabilmeleri
saglanmaktadir. Cifte vergilendirmenin kit devletlerde Onlenmesi ile Fildisi Sahilinden
yatirimetlar igin Tiirkiye, Tiirk yatirimeilar igin ise Fildigi Sahili daha cazip hale gelecektir.

S6z konusu Anlasma ile iki tilke vergi idareleri arasinda OECD standartlarina uygun
bilgi degisimi yapilmas: imkéim da saglanmaktadir.




TURKIYE CUMHURIYETI HOKOMETI
iLE B
FILDISI SAHILI CUMHURIYETI HOKUMETI
ARAstA GELIR UZERINDEN
ALINAN VERGILERDE GIFTE VERGiLENDlRMEYi
ONLEME VE VERGI KAGAKGILIGINA
ENGEL OLMA ANLASMASI -

TORKIYE CUMHURIYETI HOKUMETI
VE |
FILDISI SAHILI CUMHURIYETI HOKUMETI

gifte vergilendirmeyi

Gelir {izerinden ahinan vergilerde
yapmak

| | onleyen ve vergi kagakgihgina engel olan bir Anlagma

| "“l;;&gwle

AR e

i
¥,

&
.

Rt

.
)

)

%
5

§
L
i
i?
2
3
i
g
&
¥
rd
B
N
a
#
I
&
T
H
;
$
3
H
i
1

T -

AL b
 a

.

AN

AgpBIOAKLSEKILDE ANLASWISLARDIR: R |2 2




: Madde 1
KAPSANAN KISILER

Bu Anlagma, Akit Devletlerden birinin veya her ikisinin mukimi clan Kigilere

uygulanacaktir.

: Madde 2
KAPSANAN VERGILER

1. Bu Anlagma, ne gekilde alindfina bakiimaksizin, bir Akit Devist veya politik alt

bélimleri ya da mahalli idareleri acina gelir izerinden alinan vergilere uygulanacakbir.

2. Menkul veya géyrimenkui variklarin devrinden dogan kazanglara uygutanan

vergiler le fegebhusier tarafindan Bdenen Gcret ya da maasgiann toplam tutan Uzerinden
alinan vergiier de dahil olmak Gzere, toplam gelir veya gelirin unsurlan (zerinden alinan
tarm vergiler, gelirden alinan vergiler olarak kabul edilecekiir,

olarak veya onlarin yerine alinan ve meveul vergilerle aym nit

3. Anlagmanin uygulanacag mevcut vergiler Gzellikle:

a) Tarkiye'de:
i) gelir vérgisi; vé
ity kurumlar vergisi;
(bundan boyle “Turk vergisi” olarak bahsedilecektir);
b} Fildigi Sahil'nde:
i) sinai ve ticari kazanglar ve zirai kazanciar (izerinden aﬁnan vergi;
ii) ticari olmayan kazanglar Gzeﬁn&en glinan vergh,
jiiy Ucret, maag, emekli maag! ve dirzenli Sdemeler {izerinden alinan vergi;
iv) menkul sermaye gelirleri ﬂzer?nféen afinan vergi;
v) alacaktan dogan gelir zerinden alinan vergi,
vi) arazi geliferi iizerinden alinan vergi, ve
vii) genel gelir vergisi;

-(bundan béyle “?ildisi Sahili vergisi” olarak bahsadilecektir).

4. Anlagma ayn) zamanda, Anlagmanin imza tarininden sonra mevcut vergilere ilave
alikie olan veya onla_ra 6nemI!
benzeyen vergilere de uygulanacaktir. Akit Devietlerin yetkili makamlar, igili vergi

«, R &

yX atlaninda yapiian dnemli dedisikiikleri birbirlerine bildireceklerdir.
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Madde 3
GENEL TANIMLAR

1. Bu Anlagmanin amaglan ydninden, metin aksini gerektirmedikce:

a) 1) “Turkiye” terimi, kara Dlkesi, ig sulan, karasulan ve bunlarin Gzerindeki hava

sahasini,” bunun yani sira Tarkiye'nin uluslararasi hukuk uyarinca canh veya cansiz dogal

kaynaklann aranmasi, igletiimesi ve korunmasi amaciyla egemenlik hak ve yetkilerine | |

sahip olduu deniz alanlann: ifade eder;

i) “Fildisi Sahili" terimi, Fildisi Sahil'nin uluslararasi hukuka uygun olarak | &
deniz sulannda, toprakta ve toprak altinda bulunan dofal kaynaklann, biyolojik ve madeni | @

kaynaklann aranmasi ve igletimesi amaciyla egemenlik haldarina sahip cldufju karasular,
minhasir ekonomik bolgesi ve kifa sahanhifi dahil olmak (izere Fildigi * Sahili
Cumhuriyeti’ nln topraklarin ifade eder,

b} “bir Akit Deviet" ve “dijer Akit Devilet” terimleri, metnin gereglne gtire Tlrkiye -

veya Fiidisi Sahili anlamma gefir;

¢) "vergi” terimi, bu Antagmanm 2 nci maddesinde kavranan herhangu bir vergl :

anlamlna gelir,

d) “kisi" terimi, bir gergek kigiyi, bir sirketi ve kigilerin olusturdugu diger herhangi
bir kurulugu kapsar;

e) “girket” terimi, herhangi bir kurum veya vergileme y&nlnden kurum olarak
muamele géren herhangi bir kurulug anlamina gelir;

f) *kanuni merkez" terimi, Turk Ticaret Kanununa veya Fildigi Sahili Kanununa

B | gore tescil edilen kayitll merkezi ifade eder:

g) bir Akit Devlete iligkin "vatandag® térimi:
i} Akit Devietin vatandashgt veya uyrukluguna sahip.herhangi bir gergek kigiyi;
ii) Akit Deviette yOririikie olan mevzuata gére statd kazanan herhangi bir
tizel kigiyi, ortakhdi veya birligi
ifade eder,
h} "bir Akit Deviet tegebblsi” ve “diger Akit Deviet tegebbisli® terimieri sirasiyia,

bir Akit Devietin mukimi tarafindan isletilen bir tegebbis ve diger Akit Devletin mukimi -

tarafindan igletilen bir tesebblis anlamina gelir;
i) “yetkili makam" terimi:

i) Turkiye'de, Maliye Bakanini veya onun yetkili temsilclsini; ve

ii) F:§d|$1 Sahm nde, Bittgeden Serumlu Bakanin veya onun yetkili temsilcisini

*,.-wm,.

ifade eder;




) ‘uluslararas: trafik” terimi, yalmzca diger Akit Devletin simirlan iginde bulunan
yerler arasinda yapilan gemi, ugak veya kara yolu nakil vasitasi igletmeciligi harig olmak
Uzers, bir Akit Devlet tesebbiisti tarsfindan gemi, ugak veya kara yolu nakil vasitasi
isletilerek yapilan her 10ri) tagimacilig ifade eder.

2. Anlagmanin bir Akit Deviet tarafindan herhangi bir tarinte uygulanmasi
bakimindan, Anlagmada tanimianmarg herhangi bir terim, metin aksini gerektirmedikge,
Anlagmanin uygulandidi vergiterin amaglan bakimindan, o tarihte bu Devletin mevzuatinda
sahip oldugu anlami tagiyacak ve bu Devletin yurGirltkteki vergi mevzuatinda yer alan
herhangi bir antam, bu Devietin dijer mevzuatinda bu terime verilen anlama gére Ustunlok
tagiyacaktir,

Madde 4
MUKIM

: 1. Bu Anlagmanin amaglan bakimindan, “bir Akit Devletin mukimi® terimi, bu Devlet,
herhangi bir politk alt bdliml veya mahalli idaresi de danhil olmak {zere, o Devietin

| | mevzuaty geregince ev, ikametgah, kanuni merkez, yénetim yerl veya benzer yapida diger

“herhangi bir kriter nedeniyle burada vergiye tabi olan herhangi bir kigi anlamina gelir. Ancak
.bu terim, yainizca o Devletteki kaynaklardan elde edilen gelir nedeniyle o Deviette vergiye
‘tabi tutulan herhangi bir kigiyi kapsamaz. '

_ 2. 1 inci fikra hikimleri dolayisiyla bir gercek kisi her iki Akit Devietin de mukimi
_oldu@unda, bu kisinin durumu asagdidaki sekilde belirlenecektir:

a) bu kigi, yalmzca daimi olarak kalabilecegi bir evin butundugu Devietin mukimi
‘kabul edilecektir. E§er bu kiginin her iki Devlette de daimi olarak kalabilecedi bir evi varsa,
‘bu kigl, yalmzca kigisel ve ekonomik iligkilerinin daha yakin oldugu (hayati menfaatlerin
-merkezi olan) Devietin mukimi kabul edilecektir:

: D) eger kiginin hayati menfaatlerinin merkezinin yer aldi§i Devlet saptanamazsa
‘veya her iki Deviette de daimi olarak kalabilecedi bir evi yoksa, bu kisi yalnizca kalmayt
-adet edindigi evin bulundugu Devletin mukimi kabul edilecektir;

p c) eder kiginin her iki Devlette de kalmayi adet edindigi bir ev varsa, veya her iki
Devlette de bbyle bir ev séz konusu dedilse, bu kisi yalnizea vatandasi oldugu Devletin
-mukimi kabul edilecektir; :

d) e§er kisi her iki Devletin de vatandasiysa veya her iki Devletin de vatandag
‘degilse, Akit Devietlerin yetkili makamilar sorunu karsitikin anlasmayla ¢dzeceklerdir.

3. Gergek Kisi digindaki bir kisi, 1 inci fikra hiiklimleri dolayisiyla her iki Akit Devletin
ds mukimi oldugdunda, bu kigl, yalmzea etkin ydnetim merkezinin bulundugu Akit Devietin
bir mukimi kabul edilecektir. Etkin yénetim merkezi belirlenemazse Akit Devietlerin vetkili
makamiart, sorunu kargihkll anlagma yoluyla gdzeceklerdir.




Madde 5
iS YERI

1. Bu Antagmanin amaglar bakimindan “ig yerl" terimi, bir tegebblssn iginin
tamamen veya kismen yQrutaldigy ise iligkin sabit bir yer aniamina gelir.

2. “ls veri” terimi dzellikle gunlan kapsamina ahir:
a) ybnetim veri, ‘
b) sube;
¢) blrg;
d) fabrika;
e) atdlye;

f) maden ocags, petrol veya dogal gaz kuyusu, 1@g geagl veya dégal kaynaklarin
gikaridigs diger herhangi bir yer; ve

g} bir tegebbis tarafindan, caliganian veya tesebbls tarafindan bu amagla
géreviendirilen diger personel aractifiyla, bir Akit Devlette ifa edilen ve yalmzca bir takvim
yiinda {(ayni veya bagh proje igin) toplam 183 ginlik siire veya sUreleri agan, danigmanlik
hizmetleri de dahil hizmet tedarikleri.

3. Bir ingaat santiyesi, yapim, montaj veya kurma projesi veya buniarla baglantili
gbzetim faaliyetieri, yalnizca on iki (12) ay1 agan bir sUre devam etmesi durumunda bir i
yeri olugturur. :

4. Bu maddenin daha snceki hiktmleri ile badh kalinmakszin, “ig yer’ teriminin
asafidaki hususlan kapsamadii kabul edilecektir:

a) tesislerin, tegebblise ait mallann veya ticari egyanin yalnizca depolanmast,
teshiri veya teslimi amaciyla kullamimast,

b) tesebbiise ait mal veya ticari egya stoklanmin, yalnizca depolama, teshir veya
teslim amaciyla elde tutulmasi, :

c) tegebbise ait mal veya ticari egya stoklarnin, yalnizca bir bagka tesebbiise
islettiriimesi amactiyla elde tutuimasy

d) ise iligkin sabit bir yerin, yalnizca tesebbise mal veya ticari egya salin alma

~ veya bilgi toplama amaciyla elde tutulmast;

e} ige iligkin sabit bir yerin, tegebbls igin yalnizca hazirlayici veya yardimg! nitelik
tasiyan diger herhangi bir igin yuritaimesi amaciyla elde tutulmasi;

f) ise iligkin sabit bir yerin, yaimzca a) ila &) bentlerinde bahsedilen faaliyetlerin
birini veya birkagini bir arada icra.etfék igin elde tutulmw konusu faaliyetlerin
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bir arada yOrOtilmesi sonucunda ige iligkin sabit yerde olusan bitim bu faslivetlerin
haziriayict veva yardime: nitelikté oimasi garttr.

5. 1 inci ve 2 nei fikra hikimler ile badl kalinmaksizin, bir kigi -6 net fikranin
uygulanacag: bagmsiz nitelikieki bir acente diginda- bir Akit Devlette, bir tesebbiis adina
hareket eder ve o tegebbiis adina sézlesme akdetme yetkisine sahip olup, bu yetkisini
mutaden kullanrga, bu kiginin faaliyetleri 4 (ncli fikrada bahsedilen ve anilan fikra
§ | hukUmlerine gdre ige iligkin sabit bir yer araciigiyla yorOtldiginde, bu sabit yere is yeri
s | mahiyeti kazandirmayan faaliyetler ile. sinirh olmadikca, bu tesebbils, bu Devlette, stz
konusu kisinin tegebbls igin gergeklestirdigi her tirlu faaliyet dolayisiyla bir ig yerine sahip
kabul edilecektir.

6. Bir tesebbls, bir Akit Devlette, iglerini yalnizca kendi islerine olajan sekilde
devam eden bir simsar, genel komisyon acentesi veya bagimsiz statide diger herhangi bir -
B | acente vasitasiyla yOrURUgo igin bu Deviette bir is yerine sahip kabul edilmeyecektir,

| Bununla beraber, sz konusu acentenin faaliyetlerinin tamaminin veya tamamina yakn bir
kisminin bu tegebbiise adina tahsis edilmesi ve bu tesebbs ile bu acente arasindaki ticari
veya mall iligkilerde olusan veya olusturulan kogullarin, bafimsiz tesebbisler arasinda
oimasy gereken kosuliardan farkli olmasi halinde, stz konusu acente, bu fikrada belirtilen
anlamda badimsiz statiide bir acente olarak dederlendiriimeyecektir.

7. Bir Akit Devietin mukimi olan bir girket, dider Akit. Devletin mukimi olan veya bu
diger Devlette ticari faaliyette bulunan (bir is yeri vasitasiyla veya diger bir sekilde) bir girketi
kontrol eder ya da onun tarafindan kontrol edilirse, bu sirketlerden herhangi biri digeri igin
bir is yeri olugturmayacaktir.

Madde 6 .
 GAYRIMENKUL VARLIKLARDAN ELDE EDILEN GELIR

1. Bir Akit Deviet mukiminin diger Akit Devle‘&e bulunan gayrimenkul varhikiardan |

elde. eitigi gelir (tarim veya ormanciliktan elde edilen gelir dahil), bu dijer Deviette
vergilendirilebiiir. '

2. "Gayrimenkul wvarhk® terimi, siz konusu varh@in bulundudu -Akit Devietir!
mevzuating gre tammlanacakbr, Terim her hallkarda, gayrimenkul variga mteferri
varliklar, tanm (balik Oretimi ve yetigtiriciligi dahil) ve ormancilikta kullanilan hayvanlar ve
‘araglan, Ozel hukuk hikimierinin uygulanacad gayrimenkul mulkiyetine lligkin haklar,
gayrimenkul intifa haklanni ve maden ocaklanmin, kaynaklarin ve dijer dogal ka'yna_ktann_
igletitmesi veya igletme hakk: karsihginda dodan sabit ya da dedigken pdemel&r (izerindeki
“haklan kapsayacak; gemiler, ugaklar ve kara yolu nakil vasitalar gayrimenkul varhk olarak

daderendirilmeyecektir.

3. 1 ingi fikra hikimleri, gayrimenkul varlifin dogrudan kul@mmandan.
kiralanmasindan veya difer herhangi bir gekilde kuilaimindan elde edilen gelire

uwygulanacaktir.

4. 1 inci ve 3 Oncl fikra hikimieri ayrﬁ zamangda, bir ‘tg.:iepb[:lsﬂn gayrimenkul
variikianindan elde edilen gelir ile serbest meslek fasliyetlerinin icrasinda kullanilan
gayrimenkul varliklardan elde edilen gelire de uygulanacakir.
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Madde 7
TicAR|I KAZANGLAR

1. Bir Akit Deviet tegebblsine ait kazang, j;_éaz_f“:_konusu":“té$ebbﬂ&'-di§er;-£§i€it;_ Devielte
yer alan bBir ig ‘yer vastasyla ficaid faaliyetts. ‘Bulunmadikga, yalrizea by Devielte
vergilendirilecektir. Eger tégshibUs yuksrida bahsedilen gekilde ‘faaliyetie: bullinursa,
tegshbisin kazanc, yalnizea s yérne atfediien mikiarla. sk oifiak Uzere bu -difer

Devigtie vergilehdiriabilir. Bunupla birlikte,.bl ig-yeri vasitasiyla satilan mal veya ticari egya

lle ayni nifelikteki mal veya ticaii esya sangindan veya bu is yeri vasitasiyla yapilan
taaliystierle ayru. nitelikieki difjer ficari faaliyetierden elde edilen kazanglar, eger bu tir satis
veya faaliyetiern ig -yerinin bulundugu Deviette vergi vermekten kaginsiacak gekilde
clugturuldugu tespit ediliriss, bu ig yerine atfediiebilir. '

Tesebbilstn, bu 10r satiy veya faaliyetlerin verg yOkimidlbgiinden kaginma | §
amaciyla yurOtiimedigini kanittama hakki vardir. :

2. 3 Gned fikra Hokorleri sakh kalmak Gzere, bir Akit Deviet tegebblsy dier Akit
Deviefte yet alan bir iy veri vasitasiyla ticari fagliystte bullindugunda, her iki Akit Devletts de
bu iy yering atiegilecek kazang, bu ig yeri aym veya benzet kogullar altinda, ayni veya | §
benzer faaliyetierde bulunan ayn va bagimsiz bit tegebbiis clsayd: ve ig yerini olusturdugu | g
tesebbiisten lamamen bagimsiz bir nitelik kazansaydi ne kazang elde ‘edecek ise aym
miktarda bir kazang olacaktir. :

' k azanglara, yalnizca katilimeimin bu ortak ig

3. Bir ig yerinin kazanci belirlenirken, is yerinin bulundudu Devictte veya baska
yerde yapilan, ydnetim ve genel idare giderleri de dahil olmak izere ig yerinin faaliyet
amaglarina uygun olan giderlerin indiriimesine misaade edileceklir.

4. Bir ig yerine, bu ig yeri tarafindan tegebblis adina yalmizca mal veya ticari egya
satin alinmasi dolayistyla hig bir kazang atfediimeyecektir. :

5. Kazang, bu Antagmanin diger maddelerinde ayrica dizenlenen gelir unsurlannt
da kapsamina aldifinda, © maddelerin. hOkGmleri bu madde hitktimlerinden

“etkilenmeyscektir.

. Madde 8 :
DENIZ, HAVA VE KARA TASIMACILIél

1. Uluslararast trafikte gemi, ugak veya kara nakil vasitasi isletmegiliginden elde

edilen kazanglar, yainizca tegebbistin etkin yéinetim merkezinin bulundugu Akit Deviette

vergilendirilecekir.’

. 2. Bu maddenin amaglar bakimindan, Bir-AKit Deviel tegebbiisinin ulusfararsst| §
trafikte gemi, ugak veya kara yolu nakil vasitasi igletmesciiginden elde atiigi kazanglar, 1.1nct) B
fikra hikimierinin uygulanacag) kazanglann ydm sira: anzi olarak elde ediimesi koguld ile| &
konteynerterin - kullanimindan  veya kiralapmasingan  elde edilely kazanclan da

kapsayacaklw.

fikra huklmilerl ayni zamanda, bir ortakhga (pool), bir m:tak :
n bir acenteye igtirak dolayisiyla elde _edllen :
letmeye hissesi oraninda atfedilebiien miktarta; §

3. Bu maddenin 1 ingi
girigime veya uluslararast faaliyet gbstere

émrls olmak Uzere uygutanacakhir.
i
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tegebbiis arasinda olimasr gereken kosullar §8z dninde tutularak, bu ilk bahsedilen Deviet

 Madde 9 )
BAGIMLI TESEBBUSLER

‘_1.”a)_ Bir Aki} Deviet tegebbisti dodrudan veya dolayh olarak diger Akit Devlet
tegebbisinan yénetim, kontrot veya sermayesine katiddifinda, veya

_ b} Ayni Kigiler dogrudan veya dolayh olarak bir Akit Devlet tesebbisOnin ve
diger Akit Devlet tegebbiistiniin yénetim, kontro! veya sermayesine katldifjinda,

ve her iki halde de, iki tesebblis arasindaki ticari veya mali iiskilerde olusan veya
olusturulan  kosuliar, bafimsiz tegebbisier arasinda olusmasi gereken kogullardan
farkldaghiinda, bu sarilar altmda, tegebblslerden birisinde olmasi gereken, fakat bu
kosullar nedeniyle kendini gostermeyen kazang, o tesebbiisin kazancina eklenir ve buna
gore vergilendiritebilir.

: 2 ;BiAr_.Akit Devietin kendi tegebbisinin kazancina dahil edip vergiiendirdiﬁi.
kazantin, digér Akit Devietts vergilendirilen diger Devietin bir tesebbisuniin kazancins
eermest ve aynl.zamangda, ilk bahsédilen Devietin kavradis bu kazancin, ki bagimsiz

tarafindan, kendi tegebbiistinde kendisini gostermesi gereken kazang oldugunun iddia
edilmesi durumunda, difer Deviet bu belidemenin yerinde; oldufiu kangitine varirsa, séz
konusu kazang Gizerinden alinan verginin miktannda gersili diizslimielert yapacaktir, Bu
dizeltme yapilirken, bu Anlagmanin diger hukumieri géz-8niinde flitulacak ve gerektiginde
Akit Devieflerin yetkili makamlan birbirlerine danigacaklardy, =~ |

Madde.'m-
TEMETTOLER

1. Bir Akit Devletin mukimi olan bir girket tarafindan diger Akit Devietin bir mukimine | §
Sdenen temettller, bu dijer Devietie vergitendirilebilir. : _ ’ B

2. Bununla beraber, stz konusu temettller, temettiyl &deyen sirketin mukim oldugu i
AKit Devistte ve bu Devletin mevzuatina gére de vergilendirilebilir; ancak, temetmni'ml
gergek lehtan dijer Akjt Devletin bir mukimi ige, bu gekilde alinacak vergi: )

a) gergek lehtar, temett ddeyen sirketin sermayesinin dodrudan dofruya en az
yizde onunu (%10} elinde tutan bir sirket (ortaklik harig) ise, gayrisafl temettd tutarmin

yiizde besini (%5);

b) dijer tim durumlarda gayrisafi temefts tutanmin yizde onunu (10%)
agmayacaklir.

Bu fikra hiklmleri, temettilerin dendi§l kazanglar ydninden sirketin,

vergilendiritmesini etkilemeyecekiir,

3. Bu maddede kullanilan “temetty” teriml, hisse senetlerinden, “intifa” senetierinden| &
veya “intifa” haklarindan, kurucu hisse senetlerinden veya alacak nitelijinde olmayip| §
kazanca katilmay sajlayan diger haldardan élde €dilsti gelideri, bunun yant sira dagitimi] 8
yapan girketin mukim oldugu Devletin mevziiating 'géfe; vergileme ;yﬁriﬁng;n_ h;sse .

Fket haklarindan eide.edlianiJ

lirler ilei yatinm fonu ve yatinm ortakhgmdan"éfdé{edﬂenfgeﬁﬁeﬁfifaﬂé‘sﬁ der.

rt e 0 et e -

e 7 vssna

g P
e T




WA VI A itz L ZAET Wt s kb e s Giew g

T AR

- $ag' 3 wed . 3a o n o . pa— gy as | .
iiaet i L IV TE AHETLIAY AR ST BTSN IO i~ Do - th-H it ssa T - rlicey

4. Diger Akit Deviette yer alan bir i veri vasitasiyla ticari faalivette bulunan bir Akit
Devlet girketinin kazanci 7 nci maddeye gore vergilendirildikten sonra, kalan kisim
Uzerinden bu maddenin 2 nei fikraginin (a) bendine uygun olarak, is yerinin bulundudu Akit
Deviette vergilendirilebilir, '

5. Bir Akit Devlet mukimi olan temettiinin gergek lehtar, temettity 6deyen girketin | B
mukim oldugu dijer Akt Devlette yer alan bir is yeri vasitasiyia ticari faaliyetts bulunursa | [
veya bu diger Deviefte yer alan sabit bir yer vasitasiyla serbest meslek faaliyeti icra ederse
ve s6z konusu temettilerin elde edilimesi ile bu i veri veya sabit yer arasinda etkin bir bag
bulunmakiaysa, 1 inci ve 2 nci fikra hitkimleri uygulanmayacaktr, Bu durumda, clayina
gore, 7 nci veya 14 (incl madde hikimleri uygulanacaktir.

Madde 11
FAIZ

1. Bir Akit Devlette dogan ve diger Akit Devistin bir mukimine &denen faiz, bu diger
Deviette vergilendirilebilir,

2. Bununla beraber séz konusu faiz, side edidigi Akit Dsviette ve o Devletin .
mevzuatina gore de vergilendirilebilir; ancak, faizin gergek lehtan dijer Akit Devietin bir
mukimi ise, bu gekllde alinacak vergi faizin gayrisafi tutarinin yizde 10 unu agmayacaktir,

3. 2 nci fikra hikimlerine bakilmaksizin;

a) Fildisi Sahilinde dogan ve Tirkiye HikUmetine veya Tlrkiye Merkez
Bankasi'na (Turkiye Cumhuriyet Merkez Bankas’na) veya Tirk Eximbank'a (Tlrkive
ihracat Kredi Bankasi A.S.'ve) tidenen faizler, Fildigi Sahili vergisinden istisna edilecektir;

b) Turkiye'de dogan ve Fildigi Sahili Hiklimeti'ne veya Fildisi Sahili Merkez

Bankasr'na ddenen faizler, Turk vergisinden istisna edilecektir. o

4. Bu maddede kullanilan “faiz” terimi, ipotek garantisine bagh olsun olmasin ve
borglunun kazancina katilma hakkini tanisin tanimasin, her rievi alacaktan dogan gelideri
ve &zellikie, kamu menkul kiymetleri ile tahvil veya borg senetlerinden elde edilen gelirler ile
sdz konusu menkul kiymet, tahvil veya borg senetierine badli primleri ifade eder. Geg
tdemelerden kaynaklanan gecikme cezalarn, bu maddenin amaglan bakimindan faiz olarak
nitelendiriimeyecektir, '

. 5. Bir Akit Deviet mukimi olan faizin gercek lehtan, faizin elde edildigi diger Akit
Devlette bulunan bir ig veri vasitasiyla ficari faaliyette bulunursa veya bu dijer Devlette yer
atan sabit bir yer vasitasiyla serbest meslek faaliyeti icra ederse ve sdz konusu faizin
odendigi alacak ile bu is yeri veva sabit yer arasmda etkin bir ba§ bulunmaktaysa, 1 inci ve
2 nci fikra hikOmleri uygulanmayacaktir. Bu durumda, olayina gore, 7 nci veya 14 Oncid
madde hitkimieri uygulanacaktr,

6. Bir Akit Devietin kendisi, politik alt bdlimu, mahalli idaresi veya bu Devletin bir
mukimi tarafindan &denen faizin, o Deviette elde edildigi kabul olunace"ktlr. Bunun[a
beraber, faiz ddeyen kisi, bir akit Devletin mukimi olsun veya olmasin, bir Aklt_Devlette faiz
édemeye neden olan borg-alacak ifigkisiyle baglantili bir i yerine veya sabit yere sahip

hldugunda ve faiz bu i yerinden veya sabit yerden kaynaklandiginda, séz konusu faizin ig
Verinin veya sabit yerin bulundugu Deviette elde edildigi kabu) olunacaktir. :

| . 7./Alacak karsiliginda 6denen faizin miktan, Sdeyicile gergek leftar arasinda-veyaT@
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durumda &deyici vé gergek lehtar arasmda kararlagtinlacak miktan ashginda, bu madde

| | huktmleri yainizca en son bahsedilen miktara uygulanacaktr. Bu durumda &demelerin

asan kismi, bu Anlagmanin dijer hikOmieri de dikkate alinarak, her bir Akt Devietin
mevzuatina gére vergilendirilecektir. ' ‘ '

© Madde 12
GAYRIMADDI HAK BEDELLERI

; 1. Bir Akit Devielte dofjan ve diger Akit Devietin bir mukimine ddenen gayrimaddi
hak bedelleri, bu diger Devlette vergilendirilebilir.

Deviette ve o Devletin mevzuatina gére de vergilendirilebilir: ancak, gayrimaddi hak
bede}inin _gercek lehtan difer Akit Devletin bir mukimi ise, bu sekilde alinacak vergi
gayrimaddi hak bedelinin gayrisafi tutarinin yozde 10 unu agmayacaktir.

3. Bu maddede kullanilan “gayrimaddi hak bedelteri” terimi, sinema filmleri ile radyo
ve telsvizyon kayilan dahil olmak {zere, edebi, sanatsal veya bilimsel her nevi telif
hakkirn, her nevi patentin, ticari markanin, desen veya modelin, planin, gizli form{l veya
Uretim yonteminin kullamimi veya kullanim hakla karsihinda veya sinai, ticari veya bilimsel
tecribeye dayal bilgi birikimi karsilifinda yapilan her tarls 6demeyi ifade eder.

4, Bir Akit Devlet mukimi olan gayrimaddi hak bedelinin gergek lehtar, gayrimaddi
hak bedelinin elde edildigi diger Akit Deviette yer alan bir ig yeri vasitasiyla ticari faaliyette
bulunursa veya bu difer Deviette yer alan sabit bir yer vasitastyla serbest meslek faaliyeti
icra ederse ve sz konusu bedelin Sdendigi hak veya varlik ile bu is yeri veya sabit yer
arasinda etkin bir bag bulunmaktaysa, 1 incive 2 nei fikra hiktmleri uygulanmayacaktr. Bu
durumda, olayina gére, 7 nci veya 14 tncii madde hikimleri uygulanacaktir, -

§. Bir Devietin ‘kendisi, politik alt bsiimii, mahalli idaresi veya bu Devletin mukimi

J  arafindan ddenen gayrimaddi hak bedelinin, o Akit Deviette elde edildigi kabul olunacaktir,

Bununla beraber, gayrimaddi hak bedelini ddeyen kigi, bir Akit Devietin mukimi olsun veya
olmasin, bir Akit Devlette gayrimaddi hak bedelini 6demeye neden olan hak veya varlik ile

yeri veya sabit yerden kaynaklandi§jinda, stz konusu gayrimaddi hak bedstinin, i§ yerinin
veya sabit verin bulundudu Akit Deviette elde edildigi kabul olunacaktir

6. Kuilanim, hak veya bilgi kargii§inda ddenen gayrimaddi hak bedelinin miktan,
Gdeyici ile gergek lshtar arasinda veya her ikisi ile bir bagka kigi arasinda var ofan dzel iligki
nedeniyle, béyle bir iliskinin olmadifl durumlarda bdeyici ile gergek lehtar arasinda
kararlagtirdacak miktan agtiginda, bu madde hikiimleri yalmizca en son bahsedilen miktara

dikkate atinarak, her bir Akit Devistin mevzuating gbre vergilendirilscektir.

Madde 13
SERMAYE DEGER ARTIS KAZANCLARI

: 1. Bir Akit Devlet mukimincs, diger Akit Devlette yer alan ve € nci madqede belirtilen
gayrimenkul varikiarin elden gikarimasindan saflanan kazanglar, bu difer Devieite

2. Bununia beraber, s8z konusu gayrimaddi hak bedelleri elde edildikleri Akit ;

baglantil1 bir ig yerine veya sabit bir yere sahip oldugunda ve gayrimaddi hak bedeli bu is | §

uygulanacaktir. Bu durumda ddemelerin agan kismi, bu Anlagmanmn dijer hitkamleri de | :

r Akit Deviet tesebbisinln diger Akit Devlette sahip oldugu bir i yerinin ticari
e il npul seseh b lan e yEva: sie Akt Devietmikiiiinio dider Akit Deviette serbest | B
IR L AL R b L A A0 BN NS4 2 -
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meslek faaliyeti icra etmek Uzere kuflandidi sabit bir yeré ait menkul varliklann elden
anqnlma_smdan dodan kazanglar, bu ig yerinin {yalmz veya tom tesebbiisle biriikte) veya
sabit yerin elden gikanimasindan dogan kazang da déhil olmak Qzere, bu diger Devietie
vergilendirilebilir. '

-8 Bir Akit Dovlet mukiminin uluslararasi trafikte igletilen gemi, ugak veya kara yolu
nakil vasitalgrinin veya soz konusu gemi, ugak veya kara. yolu nakil vasitalaninin
igletimesiyle ilgili menkul varliklann elden gikanimasindan sadladigs kazangtar, yalnizca bu
Deviette vergilendirilecektir. '

-4. Bir Akit Devlet mukimince, degerinin yiizde 50 sinden fazlasi, dogrudan veya
dolayh olarak diger Akit Devistte bulunan gayrimenkult temsil eden hisse senetlerinin elden
cikanimasindan saglanan kazanglar, bu dijer Devistte vergilendirilebifir. ‘

5. 1, 2, 3 ve 4 Onct fikralarda beliftilenlerin diginda kalan variklann elden
gikarimasindan dogan kazanglar, yalnizca elden gikaranin mukim oldugu Akit Devietie
vergilendirilecektir, ' :

Madde 14
SERBEST MESLEK FAALIYETLERI

1. Bir Akit Devietin mukimi olan bir gergek kisinin serbest meslek faalivetleri veya
bagimsiz nitelikteki diger faaliyetieri dolayisiyla elde ettii gelir, agagida belirtilen durumlar
haric olmak Gzere yalmnizea bu Deviette vargilendirilecsktir, agagidaki durumlarda ise stz
konusu gelir, aym zamanda dider Akit Deviette de vergilendirilebilir:

a) 'egef bu kigi diger Akit Devlette faaliyetlerini Icra etmek igin sOrekE
kullanabilecegi sabit bir yere sahipse; bu durumda, gelir yalmizca bu sabit yere atfedilebilen
miktaria sinirh olmak (izere bu diger Deviette vergilendirilebilir, veya

b) eger bu kigi, dijer Akit Devlette ilgili takvim yili iginde bagtayan veya sona eren
herhangi bir 12 aylik dénemde toplam 183 giin veya daha fazla stire veya sUrelerde kalirsa,
bu durumda, yalnizca bu diger Deviette icra ettiji faaliyetlerinden elde sitigi gelir, bu diger
Devlette vergilendirilebilir.

2 “Serbest maslek faaliyetieri” terimi, bzellikle bagimsiz olarak ylritilen bllimsel, | &
edebi, sanatsal, efiticl veya Sgretici faaliyetieri, bunun yani sira doktorlarin, avu_katlan'n,.
muhendislerin, mimariarn, dig hekimlerinin ve muhasebecilerin bagimsiz faaliyetlerini

& | kapsamina alir.,

Madde 15
{CRET GELIRLERI

1. 16, 18, 19 ve 20 nci maddelerin hilkiimlerl sakh Kalmak Uzere, bir Akit Deviet | &
mukiminin bir hizmet akdi dolayisiyla elde eftigi maag, Ucret ve diger bqqzeri g_elirlejr, bu i @8
hizmet diger Akit Deviette ifa edilmedikge, yalnzca bu Deviette vergi!encﬁ:nlecektlr. Hizmet | B
diger Deviette ifa edilirse, buradan elde edilen s6z konusu gelir

Yargilendiriiebilir.

2..'1 inci flkré hikiimlerine bakimaksizin, bir Akit Devlet mukiminin diger Akit

¥

e

bu diger Deviette | B
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herhangi bir on iki aylik dénemde bir veya birkag seferde toplam 183 glinl asmayan bir
sOre kahrsa; ve '

_ b) ddeme, diger Devietin mukimi olmayan bir igveren tarafindan veya bdyle bir
isveren adina yapilirsa; ve : ,

c) bdeme, igverenin diger Deviette sahip oldugu bir is yerinden veya sabit verden
yapilmazsa

yalmzea ilk-bahsedilen Davietie vergilendirilecektir.

31 in@l ve 2 nei fikra hUkUmlerine bakimaksizin, bir Akit Devist mukimince diger
Akit Deviette icra edilen bir galisma karsiidinda elde edilon maas ve dider gelirler, bu
hizmet eder: ,

a) bu Anlagmanin 5 inci maddesinin 3 ﬂncu'fukrasma gdre ig yeri olusturmayan

bir ingaat gantiyesi, yapim, montaj veya kurma projesinde;

b) bir Akit Devlet tesebbisl tarafindan uluslararas trafikte igletilen, bir gemi,
ugak veya kara yolu nakil vasitasinda

ifa ediliyor ise, difer devlette vergilendiriimez.

_ Maddg 16 . . _
YONETICILERE YAPILAN ODEMELER VE 0ST DUZEY YONETICILERIN GELIRLERI

-3 1. Bir Akit Deviet mukiminin, dier Akit Devietin mukimi olan bir girketin y&netim |
kurulu {iyesi olmass dolayisiyla elde ettidi (icret ve diger benzeri ddemeler, bu diger Devielte

vergilendirilebilir.

2. Bir Akit Devlet mukiminin, diger Akit Devlette mukimi olan bir girketin Ost diizey
ybnetici pozisyonunda olmasi dolayisiyla elde ettigi maas, Gcret ve diger benzeri ddemeler,
bu dijer Devlette vergilendirilebilir.

Madde 17
SANATGI VE SPORCULAR

1. 1'4 ve 15 inci maddelerin hilkiimlerine bakiimaksizin, -bir Akit Devlet mukimi olan

tiyairo, sinema, radyo vaya televizyon sanatgisi gibi bir sanatginin, bir mizisyenin veya Dir

sporcunun diger Akit Deviette bu sifatla icra ettigi sahsi faaliyetleri dolayisiyla elde ettidi
gelir, bu diger Devistte vergilendirilebilir,

2. Bir sanatginin ya da sporcunun bu sifatla icra ettii sahsi faaliyetlerden dodan
gelir, sanatginin veya sporcunun kendisi adina degil de bir bagkasi adina tahakkuk ederse,

bu gelir 7, 14 ve 15 inci maddelerin hiktmlerine bakiimaksizin, sanatg ya da sporcunun | "

faaliyetlerinin icra edildigi Akit Deviette vergilendirilebilir.

HeSteklenen kiltirel ve sportif dedigimier kapsaminda kar amact olmaksizin ylritllen

aalivetlerden elde edilen gelir, bu faaliyetlerin ifa

 :'1 tut
Tl

_,_:acaktlr./f

3. Bu maddenin 1 inci ve 2 nci fikra hikiimleriyle bagh kalinmaksizin, 1 incl fikrada | B
lirtilon ve her iki Akit Devlet Hikimeti veya buntardan birisi tarafindan kabul edilen ve | &

edildiyi Akit Deviette vergiden istisna| §
#C T | e .
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Madde 18
EMEKLI MAASLARI

; 1. 19 uncu maddenin 2 nei fikras) hokGmleri sakli kalmak Uzere, bir Akit Deviet

| mukimine gegmis calismalan kargidinda ddenen emekli maaglan ve diger benzeri | §

2 | ddemaler yalnizca bu Deviette vergilendirilecektir, Bu hikUm aym zamanda, bir Akit Deviet | |
 mukimine dmir boyu yapilan dizenli §demelere de uygulanacakir.

2. Ferdi kazalarin tazmin edilmesi ile ilgili olarak, bir Akit Daviet veya politik alt
bolimi; yerel veya bolgesel makamlar: tarafindan ddenen emekli maaglarn ve dmiir boyu
yapilan diizenli ddemeler ile dider donemsel veya anzi édemeler yalnizea bu Deviette
vergilendirilecektir. ‘

3. 1 inel fikra hikiimlerine bakimaksizin bir Akit Devietin sosyal givenlik mevzuati

gercevesinde ddenen emekli maaglan ve difjer oddemeler yalmzca bu Devigtte
vergilendirliecektir, '

Madde 19
KAMU HiZMETI

1. a) Bir Akit Devlete, poiitik alt bblumtne veya mahalli idaresine bir gergek kisi
tarafindan verilen hizmetler karsiifinda, bu Daviet, alt bolim veya idare tarafindan yapilan
ve emekli maagi diginda kalan maag, Ucret ve diger benzeri 8demeler, yalnizea bu Devistte
vergilendirilecektir, . '

b) Bununia birlikte, hizmet diger Akit Devietie ifa edilirse ve gercek kisi bu diger
Devietin bir mukimi ise, stz konusu maag, Ucret ve diger benzeri 6demeler yalnizca bu
diger Deviette vergilendirilecektir. Ancak bu Kiginin: .

#} bu Devletin bir vatandag olmasi; veya

i} yalmzca bu hizmeti ifa etmek igin bu De\)letin bir mukimi durumuna
gegmemis olmasi

gerekmektedir,

2, af,n 1 inci fikra hilklimlerine bakimaksizin, bir Akit Deviete, politik alt bdlimine

‘ veya mahalli idaresine bir gergek kisi tarafindan verilen hizmetler kargiliginda, bu Deviet, alt

balim veya idare tarafindan veya buniarca olugturulan fonlard'an ddenen emekli maglan ve
dijer benzeri demeler, yalnizea bu Deviette vergilendirilecektir.

: b} Bununla birlikte, gergek kisinin diger Akit Devietin bir mukimi ve vatanc‘ig$|,
B | olmasi halinde, s6z konusu emekli maaslari ve diger benzeri édemeler yalnizca bu diger

Devistte vergilendirileceldir. _

3. Bir Akit bevlet, politik alt bdlim0 veya mahalli idaresi tarafindan yq_rtltﬁlen ticar!
faaliyetlerle badfantil olarak verilen hizmetler kargiliinda yapdan maas, Ucret, emekli
maaslars ve diger benzeri &demelere 15, 16, 17 ve 18 inci maddelerin hikOmleri
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Madde 20 '
OGRENCI, CIRAK, STAJYER VE OGRETMENLER

1. Bir Akit Devieti zivareti sirasinda veya hemen Sncesinde dider Akit Devletin
mukimi olan ve ilk bahsedilen Deviette yalnizca ddrenim veya mesleki editim amaciyla
bulunan bir &grenci, girak veya stajyere, gegim, djrenim veya mesleki editim maeraflar igin
bu Devietin digindaki kaynakiardan yapilan 8demeler, bu Devlette vergilendiriimeyecektir.

2. Benzer gekilde, bir Akit Devieli ziyareti sirasinda veya hemen éncesinde diger
Akit Devietin mukimi olan ve ilk bahsedilen Devlette esas itibariyle ddretim veya bifimsel
araghrma yapmak amaciyla iki yili agmayan bir sire ya da streler igin bulunan bir
dgretmen, veya bir dgretim Uyesinin, stz konusu ddretim veya arastirmaya iliskin sahsi
faaliyeti kargihiginda ilk bahsedilen Devietin disindaki kaynaklardan elde ettigi gefirler ilk
bahsedilen Devleite vergiden istisna edilecektir,

_Madde 29 .
DIGER GELIRLER

Bir Akit Devlet mukiminin; nerede dodarsa dojsun bu Anlagmanin daha énceki
maddelerinde belirtiimeyen gslir unsurlari, yalmizca by Akit Deviette vergilendiritecektir.

- Madde 22 )
GIFTE VERGILENDIRMENIN ONLENMESI

1. Bir Akit Devlet mukimi, bu Anlagma hikimlerine uygun olarak dijer Akit Deviette
vergilendirtlebilen bir gelir elde ettiinde, ik bahsediten Devlet, bu mukimin geliri Dzerindern
alinacak vergiden, dijer Deviette Odenen gelir vergisine esit bir tutarin mahsubuna
mlsaade edecektir, .

Bununla birlikte séz konusu mahsup, dider Deviette vergilendirilebilen gelire
affedilebilen, mahsuptan dnce hesaplanan gelir vergisi miktanini agmayacaktir. -

2. Anla$mamn- herhangi bir hitkm{ uyarmda, bir Akit Deviet mukimi tarafindan elde

edilen gelir bu Devlette vergiden istisna edilirss, bu Devlet, bu mukimin geriye kalan geliri
tzerinden alinacak vergi miktarini hesaplarken, istisna ediimig olan geliri de dikkate alabilir.

Madde 23 _
AYRIM YAPILMAMASI

1. Bir Akt Devletin -vatandaﬁlari, diger Akit Deviette, bu dijer Devietin

vatandasiarinin ayn: kosullarda, ¢zellikle mukimlik y8ninden, karg: kargiya kaldiklan veya

kalabilscekieri vergilemeden ve buna bagl milkellefiyetlerden dedisik veya daha agir bir
vergilemeye ve buna bagh mikellefiyetiers tabi tutulmayacaklardir.

2. Bir Akit Devletin mukimi olan vatansiz kigiler, her iki Akit deviette de, ilgili Devietin
tandaslanyla aym kogullarda, dzeflikle mukimlik ySniinden, kargl kargtya kaldiklan veya
ilecekleri vergilemeden ve buna bagli mukeliefiyetierden dedisik veya daha adir bir

eye ve buna bafli mikellefiyetiere, tabi tutulmayacaklardsr.

. 10 ungu maddenin 4 Uncil fikras) hikimieri sakli kalmak {zere, bir Akit deviet

. e . R Y
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‘bilgileri veya Anlagma ile UYUmMSUZ

aym faallyetleri yOriten tegebblislerine gore daha az lehe bir vergileme ile kargl kargiya
kalmayacaktir.

4. Bir Akit Devietin, diger Akit Devietin bir veya birkag mukimi tarafindan, dagrudan

i | veya dolayl olarak, kismen veya tamamen sermayesine sahip olunan veya kontrol edilen

tegebblsleri, ilk bahsedilen Deviette, bu Devletin dijer benzeri tesabblislerinin tabl clduklari
veya olabilecekleri vergilemeden ve buna badl mikellefiyetlerden defisik veya daha adir

bir vergilemeye ya da buna bagh mikellsfiyetiere tabi tutuimayacaklardr.

5. Bu hukimler, bir Akit devletin vergileme amaglari bakimindan kendi mukimierine

sahsi veya ailevi durumlan dolayisiyla uyguladit gahsi indirimleri, vergi ve matrah

indirimlerini diger Akt Deviel mukimierine de uygulamak zorunda oldugu ydnlnde
‘anlagimayacaktir. ‘

6. Bu madde hikimler, 2 nci madde hOkimierine bakilmaksizin, her i0r. ve

8 | tanimdaki vergilere uygulanacaktr,

Madde 24 _
KARSILIKLI ANLASMA USULD

1. Bir kigi, Akit Devietlsrden birinin veya her ikisinin iglemierinin kendisi igin bu

§ | Anlagma hikUmlerine uygun dugmeyen bir vergileme yarattidi veya yaratacadt kanaatine
2 |.vardiginda, bu Devletlerin i¢ mevzuatiannda 6ngorilen miracaat usulleriyle bagh
! | kalmaksizin, durumu mukimi oldugu Akit Devletin yetkili makamina veya durumu 23 tnct
8 | maddenin 1 inci fikrasina uygunsa, vatandag olduu Akit Deviatin velkili makamina arz
& | edebilir. S6z konusu mdracaat, Anlasma hikimlerine aykin digen bir vergilemeyle
@ | sonuglanan eylemin ilk bildiriminden itibaren Og yil igerisinde yapiimahdr.

2. 86z konusu yetkili makam, itirazi hakli bulur ancak kendisi tatminkar bir gézime

g ulé$amaz ise, Anlasmaya ters ditgen vergilemeyi Bnlemek amaciyla, diger Akit Devietin
- yetkili makamiyla karstikll anlagma yoluyla sorunu gézmeye gayret sarf edecektir.

3. Akt Devletlerin yetkii makamlar, Anlagmanin yorumundan  veya

'uygulanm‘asmdan kaynakianan her tirl0 gli¢ligl veya tereddidi kargilikh anlagma yoluyla
“gzmek igin gayret gbstereceklerdir. Yetkili makamilar ayni zamanda, Aniagmada ele

ahinmayan durumiardan kaynaklanan cifte vergilendirmenin ortadan kaldirdmas! igin de
birbirlerine danigabilirler.

4. Akit Devietierin yetkili makamian, bundan dnceki fikralarda belirtilen hususlarda

® | anlagmaya varabilmek icin birbirieriyle, kendilerinden veya temsilcilerinden olugan ortak bir

Komisyon kanal da dahil elmak izere, dogrudan haberiegedbilirler.

Madde 26
glLcl peGisimi

1. Akt Devietierin yetkili makamlan, Eu Anlagma hukimlerinin uygulanmasw_lg ilgiti
juk gostermedii sirece Akit - Devietler, politik alt

bolimieri veya mahalli idareleri adina alinan her tir ve tamimdaki vergilerle ilgili ig mevzuat

‘hikiimlerinin idaresl veya uygulanmasi ile -ilgili oldudu éngériilen bilgileri defisime tabi | §

tutacaklardur. Biigi degigimi 1 inci ve 2 nd maddelere sinirh dedildir.

2. Bir Akit Deviet tarafindan 1 inci fikra kapsaminda alinan her turfix bilgi, o Devletin
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@ | fikrada bahsedilen vergilerin tahalduk veya tahsilleri veya cebri Icra ya da kovugturmasiyla

3 | veya bu hususlardaki itiraziars bakmakla gérevii kisi veya makamlara (adli makamiar ve

idari kuruluglar dahil) veya bunlari denetlemekle gérevii olan kigilere verilebilecekiir. Bu kisi

veya makamlar séz konusu bilgileri yalnizca bu amaglar dogrultusunda kullanacakdardir. Bu

8 | kisi veya makamlar, 88z konusu bilgileri mahkeme durugmalarinda veva -adli kararlar
‘| ahinirken agiklayabifirler, : a

3. 1 inci've 2 nci fikra hikOmieri hig bir surette bir Akit Devleti: .

. a) kendisinin veya diger Akit Devletin mevzuatina ve idari uygulamalarina aykir
idari énlemier alma; ' , :

_ b) kendisinin veya diger Akit Devietin mevzuat veya normal idari iglemieri
gergevesinde elde edilemeyen bilgileri surima; ‘

) " €) herhangi bir ticari, sinai, mesleki sim veya ticari iglemi aleni hale getiren
bilgileri veya aleniyeti kamu dilzenine {ordre public) aykiri dilgen bilgileri verme

yakimiiiago altina sokacak sekilde yorﬁmlanar’naz.

4. Bir Akit Devlet tarafindan bu madde uyannce bilgi talep edilmesi durumunda,
diger Akit Devlet, kendi vergi amagclari ydnlinden bu bilgilere intiyaci olmasa bile, talep
& | edilen bilgiyi saglamak icin kendi bilgi toplama yéntemlerini kullanacaktir. Onceki cimiede
§ | ver alan yukOmliitk, 3 Gnci fikradaki sinirlamatara tabi olmakla birlikte, bu sinirlamalar hig
bir surette bir Akit Deviete, sadece ulusal menfaati oimadi§i gerskeesiyle bilgi saglamay
reddetme hakki verecek sekilde yorumlanmayacaktir,

. 5.3 Onel fikra hikimleri hig- bir surette bir Akit Deviete, bilginin bir banka, diger
finansal kurum, temsilcl veya bir acente ya da yediemin gibi hareket eden bir kigide
bulunmasi veya bir kiginin sermaye paylar ile ilgili olmass nedeniyle bu bilgiyi sadlamayi
reddetme hakki verecek sekilde yorumlanmayacaktir. ,

Madde 26 |
VERGILERIN TAHSILATINDA YARDIMLASMA

1. Akit Devlet!er, -alacaklannin tahsilatinda birtbirlerine yardim edecekierdir. Bu
yardiny 1 inci ve 2 nci maddelerle sinul degildir. Akit Devietlerin yetkili makamlan, bu

: | maddenin uygulama bigimini kargilikli anlagma yoluyla belirleyebilirler.

1 2. Bu maddede Kullanilan “alacak” terimi, bu Anlagmaya veya Akit Devietlsrin taraf
¥ | oldugu dier herhangi bir hukuki belgeye aykin clmadi§) strece, AKit Devietler, poiitik aft
bdlumleri ya da mahalli idareleri adina aliran her tir ve tanmdaki vergiler dolayisiyla

8 { borglamlan bir tutan, bunun yani sira faiz, idari cezalar ve bu tutara iigkin tahsilat veya | B

K | koruma masraflann: ifade eder.

3. Bir .Akit Devietin alacagiin, bu Devletih mevzuati uyarinca icra yoluyla
istenebildiéi"v;e borglunun, o esnada bu Devletin mevzuatl uyaninca afacagn tg{fzszlaym
engelieyemedidi durumda, stz konusu alacak, bu Devietin yetkili makammm t_alebl {zerine Ik
diger Akit Devletin yetkili makaminca tahsil edilmek amaciyla kabul edilecektir. Bu alacak, | §

. shu dijer Deviet tarafindan, kendi alacagiymis gibi, fsendi vergilerinin icrasi ve tahsilatina
+ B4 Wguladigi mevzuat hikimlerine gére tahsil edilecektir,

) €\ 4. Bt Akt Doviet alacaginn, bu Devietin ken
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alacak, bu Devietin yetkili makaminin talebi ﬂzérine, keruma &nlemleri almak amaciyla _
diger Akit Devletin yetkill makaminca kabul edilecektir Bu diger Deviet, bu tur tedbirlerin

uygulandigi sirada, alacagin ik bahsedilen Devlette icra yoluyla alinamayacadl veya
borglunun tahsilat 8nleme hakkinin bulundudu durumlarda bile, kendi mevzuati hilkiimleri
uyarmca, bu alacak kendi alacadiymig gibi koruma tedbirleri atacaktir,

5. 3 Uncl w}e 4 iineli fikra hiikimlerine bakilmaksizisi, 3 Unch veya 4 Uncl flkrénln
amaglan yoninden bir Akit Devlet tarafindan kabul edilen bir alacak, bu Devlette zaman

agimina tabi olmayacak veya nitelifi geredi, bu Devletin mevzuati uyarninca bir alacaja -

taninan herhangi bir éncelik, bu alacaga taninmayacaktir, Bunun yamni sira, 3 (nci veya 4

| Ungli fikranin amaglan bakimindan, bir Akit Deviet tarafindan kabul edilen bir alacak, bu

Deviette, diger Akit Devletin mevzuat uyarinca bu alacada taminan herhangi bir 6ncelije
sahip olmayacaktr. _ : :

B. Bir Akit Devlet alzcaginin varlig, gecerliligi veya tutanyla iigii davalar, dier Akit
Devietin mahkemeleri veya idari kuruluglanna getirilemez,

. 7. Bir Akit Devletin, 3 Gnch veya 4 iincli fikra uyarinca bir talepte bulunmasindan
sonra ve difer Akit Devietin alacad tahsil ederek ilk bahsedilen Deviete gdndermesinden
dneeki herhangi bir zamanda, ilgili alacagin, :

a) 3 Uncl fikraya gére talepte bulunulmas durumunda, ik bahsedilen Dévletin

alacaginin, bu Devletin mevzuat uyarinca icra yoluyla istenebilen ve borglusunun o esnada

bu Devietin mavzuat) uyarinca tahsilatl_m engelleyemedidi veya

‘ b) 4 Uneh fikraya gére talepte bulunulmasi durumunda, ik bahsedilen Devletin
alacadirin, alacafin tahsilatini saglamak amaciyla - kendi mevzuati uyarmca koruma
tedbirleri alabilecedi :

bir alacak olmaktan gikmasi durumunda, ilk bahsedilen Devietin yetkili makamu,
diger Devietin yetkili makamini-derhal durumdan haberdar edecek ve ilk bahsedilen
Deviet, diger Devietin tercihi dogrultusunda talebini ya askiya alacak ya da geri cekecektir.

8. Bu madde hikiimleri hicbir sekilde bir Akit Devieti:

a) kendisinin veya diger Akit Devietin mavzuatina ve idari uygu!a'malarma aykuri
idari nlemler aima;

b) kamu dlizenine aykiri Snlemler alma (ordre public);

¢} diger Akit Devietin, olayma gore, kendi mevzuati ve idari uygulamatan
geregince tahsilat ve korumaya iliskin gerekii dnlemlerin timind almamasi durumunda,

yardim saglama,

d) bu Devletin idari kOifetinin, diger Akit Devletin elde edecegi faydadan agik bir
gekilde fazla oldugu durumlarda, yardim saglama

yokamiGioga altina sokacak gekilde yorumlanamaz.
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: Madde 27
DIPLOMATIK TEMSILCILER vE KONSOLOSLUK MEMURLARI

mali ayricaliklan etkilemeyecektir.

_Madde 28
YURURLUGE GIRME

L | vazili bildiimin alindig) taribte yurunge girecektir

2. Bu Anlasmanin hiktmieri:

icin; ve

Ocak ayinin biringi gunl veya daha sonrg baglayan vergilendirme yillar igin

* hitk0m ifade edecekiir

. .. Madde 29
YURURLUKTEN KALKMA

diplomatik yoltardan yazil fesih ihbarnamesi vermek suretiyle Anlagmayi feshedebilir.

2. Bu durumda Anlagma;

a) kaynakta tevkif edilen vergiler bakimindan, fesih ihbarnamesinin verildigi
takvim yilinin bitiminden sonrg ddenen veya mahsup edilen tutariar igin; ve

# | biiminden sonra baglayan vergilendirme yillari igin

hikim ifade etmeyacektir,

Bu Anlagmadaki highir hitkim, diplomatik temsiiciler veya konsolosluk memurlannin
ulusfararasi hukukun genel kurallan veya ze anlagma hikimleri Uyannca yararlandikiar .

1. Bu Anlasma, Akit Deviatlerin by Anlagmanin yorirlige girmesi igin Sngérilen
slemlerinin tamamlandi§ine birbirlerine diplomatik yellarla bildirdikleri son

a) kaynakta kesilen vergiler bakimindan, by Anlagmanin yirtrlige girdigi tarihi
lakip eden Ocak ayinin birinci giinti veya daha sonra ddenen veya mahsup edilen tutarlar

b) diger vergiter bakimindan, bu Anlagmanin yoriirlige girdigi tarihi takip eden

1. Bu Anlasma, bir Akit Devlet taraﬂndén fesheditinceye kadar yirtiriakte kaiacaktlr.
: & | AkitDevletlerden her biri, Anlagmanin yoraritge girdigi tarinten itibaren bes yihk bir strenin
| biliminder sonra baglayan herhangi bir takvim yilimin sonundan en az ait ay fnce

b) difer vergiler bakwnindan, fesih ihbarnamesinin verlldidi takvim yilinin
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- BU HUSUSLAR! TEYIDEN, agaguda imzalart bulunan tam yetkili temsilcller, bu -

Anla$may| imzaladiar.

Turkge, Fransizca ve Ingilizce dillerinde ikiger nlisha halinde, her ig metin de ayn
derecede gecerli olmak Uzere 29 $ubat 2016 tarihinde Abidjan'da diizenlenmigtir. Matinler
arasinda farkillik olmast halinde, Ingilizce metin gegerii olacaktnr
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. _ arasinda farkilhk olmasr halinde, Ingilizce metin gegerli olacaktir,

' _ PROTOKOL
. Torkiye Cumhuriyeti HukDmeti ile Fildisi Sahili Cumhuriyeti Hikiimeti Arasinda Gelir
Uzerindsn Alinan Vergilerde Cifte Vergllendirmeyi Onleme ve Vergi Kagak¢ihgina Engel
Olma Anlagmasi"nin imzalanmasi swraginda, imzalayan taraflar, asadidaki hikimierin
Anlagmanin ayrilmaz bir pargasini olusturdugu hususunda anlagmislardsr.

"Etkin yonetim merke2i" teriminden, girket yénetimine esas olan énemli politikalar
hakkinda {1st dilzey karariarin verildigi, ekonomik ve fonksiyonel agidan girketin yénetiminde

ve ticari Karaflarin esas:clarak alindifit yer anlagimaktadir.

2. Anlasmanin 13 lingt maddésinin 3 ined fikeasmin amaglan bakuindan;

Fildigi tarafi icin; "mukim” tanimimn yukarida tanimiahai. gtkin yonetim merkezi
anlamina geldigi anlasiimaktadir. 13 incl. maddenin 3 Gnel fikrasmdaki hikmin
uygulanmast, bu Anlagmaya uygun olmayan birvergilendirmeye yol aghg md"aAkithJevretleﬁn

yetkili makamlan bu kenuyu karsihkl antagma usuls yoluyla ele glagakiardir;

. BU HUSUSLARI TEYIDEN, asafida imzalart bulunan tam yetkili temsilciler, bu
Protokolt imzaladilar. '

§ | - Tirkee, Fransizca ve Ingilizca dillerinde ikiser nisha halinde, her (¢ metin de ayni
. derecede gegerli oimak Uizere, 29 Subat 2016 tarihinde, Abidjan'da dizenlenmigtir. Matinler
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CONVENTION
ENTRE
LE GOUVERNEMENT DE LA REPUBLIQUE DE TURQUIE
LE GOUVERNEMENT DE LA REPUBLIQUE DE COTE D'IVOIRE |
EN VUE D'EVITER LES DOUBLES IMPOSITIONS ET DE
PREVENIR L'EVASION FISCALE EN MATIERE D'IMPOTS SUR LE
REVENU
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: Q \ iiy limpdt sur les bénéfices non commerciaux;

vbénéfices agricoles,

LE GOUVERNEMENT DE LA REPUBLIQUE DE TURQUIE
ET

LE GOUVERNEMENT DE LA REPUBLIQUE DE COTE D'IVOIRE

Désireux de conclure une convention en vue d'dviter les doubles impositions
et de prévenir Pévasion fiscale en matiére d’imp6ts sur le revenu

- | SONT CONVENUS DE CE QUI SUIT:

Article 1
PERSONNES VISEES

La présente Convention s'épplique aux perscnnes qui sont des résidents d'un Etat

1 contractant ou des deux Etats contractants.

Articie 2
IMPOTS VISES

1. La présente Conventicn s'appligue aux impdts sur le revenu percus pour le
compte d'un Etat contractant, de ses subdivisions politiques ou de ses collectivités jocales,
quel que soit le systéme de perception. '

2. Sont considérés comme impdts sur le revenu les impdis pergus sur le revenu

' total, ou sur des éléments du revenu, y compris les impdts sur les gains provenant de

raliénation de biens mobiliers ou immobiliers, les imp6te sur le montant giobal des salaires
payés par les entreprises.

3. Les impdis acluels auxquels s’applique la Convention, sont notamment:
a) en ce qui concerne la Turquie:
Plimpdt sur lé revenuy; et
i} l'impdt des sociétés;
(ci-aprés dénommeés « impdt turc »),
b) en ce qui concemne la Céte d'lvoire:

i) FimpOt sur les bénéfices industriels et commerciaux st les
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) Iimpdt sur le revenu des valeurs mobiliéres;
v) Fimpét sur le revenu des créances:

- vi) l'impé6t sur le revenu foncier;
vii} l'imp6t général sur le revenu:
(cl-aprés dénommés « impot ivoirien »).

d La Convention s'applique aussi aux impdts de nature identique ou analogue gui
seraient établis aprés fa date de- signature de la Convention en plus ou & fa place des
taxes existantes. Les autorités compétentes des Etats coniractants se communiquent les
modlflcatiens significatives qui ont &té apportées 4 leur législation fiscale respective.

i Articleds .
DEFINITIONS GENERALES

1. Pour les fins de la présente Convention, & moins que le contextene 8'y oppose:

a} 1) le terme «';’urqune» désigne le territoire terrestre, Ies eaux internes, Ia mer
territoriale et 'espace aérien au-dessus d’sux, ainsi que les zones maritimes sur lesquels,
en conformité avec le droit international, la Turquie a des droits souverains ou une
juridiction aux fins de I'exploration, de l'exploitation et de la préservation des ressources
naturelles soit vivant ou non-vivant:

i) le terme «Cdte d'lvoire» désigne le territoire de ia République de Céte
bl !voma y compris sa mer territoriale, ainsi que fa zone économique exclusive et le plateau
continental sur lesquels la Céte d'lvoire exerce, conformément au droit international, des
drons souverains aux fins d'exploration et d'exploitation des ressources naturelles,
;bmlogaques et minérales qui se trouvent dans les eaux de la mer, le sol et le sous-sol de
celle-ci;

1. 'Db) les expressions «un Etat contractant» et «lautre Etat contractant »
cias;gnent sulvant le contexte, la Turquie ou la Céte d'jvoire;

- ¢) le terme « impdt» désigne tout impdt visé & l'articie 2 de la présente
Conventlon

d) le terme « personne » comprend les personnes physiques, les sociétés et tout
autre groupe de parsonnes;

e) fa terme « société » désigne toute personne morale ou toute entsté qui est
congidérée comme une personne morale aux fins d'imposition; _

e te‘rme «sidge légal» signifie le siége social enregistré sous le code turc de
commerce ou sous 1a législation ivoirienne; :

| gile terme « national », en ce qui concerne un Etat contractarit, désigne:

(i) toute personne physique qui posséde l,a,natiog;ahté ot la citoyenneté de cet
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(ii} toute personne morale, société de personnes ou association constituées

|conformément 4 la législation en vigueur dans cet Etat confractant;

h) les termes « entreprise d’un Etat confractant ¥ et « entreprise de Tautre Etat
contractant » désignent respectivement uns entreprise exploitée par un résident d'un Etat
soniractant et une entreprise exploitée pir i résidentde autre Etat coniractant,

i} le terme « autorité compétente » désigne:
o ) en Turquie, e Ministre des Finances ou son représentant autorisé;

(ii} en Codte d'ivoire, le Minisire en charge du Budget ou son représentant
dament autorisé;

j) le terme « trafic international » désigne tout transport effectué par un navire, un
aéronef ou un véhicule routier exploité par une entreprise d'un Etat contractant, sauf
lorsgue e navire, I'aéronef ou le véhicule routier n'est exploité gu'enire des points situés
sur le territoire de f'autre Etat contractant.

2. Pour F'application de la Convention 4 un moment donné par un Etat contractant,
tout terme ou expression qui n'y est pas défini a, sauf sl le contexte exige une interprétation
différente, le sens que lui attribus, & ce moment, le droit de cet Etat aux fins des impbis
auxquels s’applique la Convention, le sens aftribué a ce terme ou expression par le droit
fiscal de cet Etat prévalant sur le sens que Iui atiribuent les autres branches du droit de cet
Elat. :

Article 4
RESIDENT

1. Au sens de la présente Convention, Texpre
» désigne toute personne qui, en vertu de la gistati
dans cet Etat, en raison de son domicile, de sg résidgncs
de direction cu de tout autre critére de nature analogue.«
qu'a foute subdivision politique ou collectivité locale.

4 g -

 de son sidge
3 cat Etat ainsi

Toutefois, cette axpression ne comprend pas les personnes qui ne sont
assujetties & l'impdt dans cet Etat que pour les revenus de sources situées dans cef Etat.

2. Lorsqu'en raison des dispositions du paragraphe 1, ung persanne pll'aysique est
un résident des deux Etate contractants, sa situation est régiée de la maniére suivante:

a) cette personne est considérée comme un résident seulement d\‘e I'Etat ol elle
dispose d'un foyer d’habitation permanent, si elle dispose d'un foyer d'’habitation permanent -
dans les deux Etats, elle est considérée comme un résident seulement de I'Etat avec lequel
ses liens personnels et économiques sont les plus étroits (centre des interéts vitau),

b) si I'Etat oli cette personne a le centre de ses intéréts vitaux na peut pas étre . j?

détarming, ou si elle ne dispose d'un foyer &'habitation permane‘nt dans aucun des Etats,
VB le est considérée comme un résident seulement de IEtat o elle séjourne de fagon

P
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c) si elle séjourne de fagon habituelle dans les deux Etats ou si elle ne séjourns

seulement de I'Etat dont elle posséde la nationalité:

d) si elle est un national des deux Etats contractants ou si elle ne posséde la
nationalité d'aucun des deux Etats, les sutorités compétentes des Etats contractants
tranchent la question d'un commun accord.

3. Lorsque, selon les dispositions du paragraphe 1, une personne autre qu'une
personne physique est un résident des deux Etats contractants, elle est considérée comme
un résident seulement de I'Etat dans lequel son siége de direction effective est sitisé. Sile
siege de direction effective ne peut étre déterminé, les autorités compétentes des deux
Etats contractants régleront la question d'un commun accord.

_ Article §
ETABLISSEMENT STABLE

1. Au sens de la présente Convention, 'expression « établissement stable » désigne
une instaliation fixe d'affaires par lintermédiaire de laquelle une entreprise exerce tout cu
partie de son activité,

2. L'expression « établissement stable » comprend notamment;
ajun siégé de direction;

b) une suscursale;b

c) u'n bureat
d) une usine;

e) un atelier;

d'extraction de ressources naturelles; et

‘ g) la fourniture de services, y compris ies services de consultants, par une
entreprise agissant par lintermédiaire de salariés ou d'autre personnel engagé par
Pentreprise & cette fin, mais seulement lorsque les activités de celte nature se poursuivent
- {pour le méme projet ou un projet connexe) sur le territoirs de FEtat aomract_aqt pendant
une ou des périodes représentant un total de plus de 183 jours dans les limites d’une
annee civile,

3. Un chantier de construciion ou de montage, dinstallation ou des activités de
& | surveillance s'y exercant, ne constitue un établissement stable que lorsque sa durée est
gl | supérieure a douze (12) mois. ‘

4. Nonobstant les dispositions précédentes du présent article, on considére auil n'y

N pas « établissement stable » 8i! -

a) il est fait usage dlinstaliations aux seules fins de stockage, d’exposition ou de
ison de marchandises appartenant & rentrepnse;&_h .

-
,f’}ﬁ "t

L

de fagon habituelle dans aucun des deux Etats, elle est considérée comme un résident

f) une mine, un puits de pétrole ou de gaz, une carriére ou tout autre lieu .
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b) des marchandises appartenant 4 Fentreprise sont entreposées aux seules fins
de stockage, d'exposition ou de livraison; '

¢) des marchandises appartenant a 'entreprise sont entreposées aux seules fins

§ | de transformation par une autre entreprise;

d) une installation fixe d'affaires est utllisée aux seules fins d'acheter des
marchandises ou de réunir des informations, pour I'enireprise;

e) une installation fixe d'affaires est utilisée aux seules fins d'exercer, pour‘

{ l'entreprise, toute autre activité de caractére préparatoire ou auxitiaire; ' .

f) une instafiation fixe d'affaires est utilisée aux seuies fins de I'exercice cumulé
d'activités mentionnées aux alinéas a) 4 e), & condition que Iactivité d'ensemble de
linstallation fixe d'affaires résuftant de ce cumul garde un caractére préparatoire ou
auxiliaire,

5. Nonobstant les dispositions des paragraphes 1 et 2, lorsqU’une personne — autre

', | gu'un agent jouissant d’un statut indépendant auquel s'applique le paragraphe 6 — agit

pour le compte d'une entreprise y dispose, et exerce habituellement, dans un Etat
contractant le pouveir de conclure des contrats au nom de Pentreprise, cette entreprise est
considérée comme ayant un établissement stable dans cet Etat pour toutes les activités

que cette personne exerce pour lentreprise, 4 moins que les activités de cette personne ne -

soient fimitées & celles qui sont mentionnées au paragraphe 4 et qui, si elles étaient

_exercees par lintermédiaire d'une installation fixe d'affaires, ne feralent pas de cetle

installation fixe d'affaires un établissement stable selon les dispositions de ce paragraphe.

6. Une entreprise n'est pas considérée comme ayant un établissement stable dans
un Etat contractant du seul fait qu'elle y exerce son activité par I'entremise d'un courtier,
d'un commissionnaire général ou de tout autre agent jouissant d'un statut indépendant, a
condition -que ces personnes agissent dans le cadre ordinaire de leur activité. Toutefois,
lorsque les activités d'un tel agent sont exercées exclusivement ou presque exclusivement
pour-le compte de celte entreprise, et que des conditions sont convenues ou imposées
entre cette entreprise ot 'agent dans leur relation commerciale et financiére qui différent de
celles qui auraient pu étre établies entre deux enfreprises indépendantes, il n'est pas
considére comme un agent jouissant d'un statut indépendant au sens de ce paragraphe.

7. Le fait qu'une société qui est un résident d'un Etat contractant contréle ou est
contrdlée par une société qui est un résident de 'autre Etat contractant ou qui exerce son
activité dans cet autre Etat (que ce soit par lintermédiaire d'un établissement stable ou
non) ne suffit pas en lui-méme, a faire de lune quelconque de ces sociétés un
Stablissement stable de I'autre. :

Article 6
REVENUS IMMOBILIERS

1. Les revenus qu'un résident d'un Etat contractant iire de biens immobiliers (v

fl | compris les revenus des exploitations agricoles ou forestiéres) situés dans l'autre Etat
8. contractant sont imposables dans cet autre Efat,

P

t

. -
N 2. L'expression « biens immobiliers » a le sens que lui attribue !e , IEtat
&%ctant oll les biens considérés sont situés. l:f'ggig‘ression comprend N folseas les
L
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compris I'dlevage et la pisciculture) et forestiéres, les droits auxquels s'appliquent les
dispositions du droit privé concernant fa propriété fonciére, Fusufruit des biens immobiliers
et les droits & des palements variables ou fixes pour l'exploitation ou la concession de
exploitation de gisements minéraux, sources et autres ressources naturelles, les navires,
les aéronefe et véhicules routiers ne sont pas considérés comme des bisns immobiliers,

d'sxploifation de biens immobiliers.

4. Les dispositions des paragraphes 1 et 3 s'appliquent également aux revenus
provenant des biens immobiliers d'une entreprise ainsi qu'aux revenus des biens
immaobiliers servant & 'exercice d'une profession indépendante.

L Article 7
BENEFICES DES ENTREPRISES

1. Les bénéfices d'une entreprise d'uri Etat contractant ne sont imposables que

par lintermédiaire d'un établissement stable qui y est situé. Si 'entreprise exerce son
activité d'une telle fagon, les bénéfices de I'entreprise sont imposables dans f'autre Etat
mais uniquement dans la mesure ol ils sont atiribuables audit établissement stable.
Toutefois, les bénéfices tirés des ventes de marchandises de méme nature que celles

identique & celles exercées par I'établissement stable peuvent étre considérés comme
attribuables a cet établissement stable, s'il est &tabli par 'administration que ces opérations
1 sont exercees en vue d'éviter leur imposition dans I'Etat o0 Pétablissement stable est basé,

- V'entreprise a la possibilité d'apporter fa preuvé que ces opérations n'ont pas été
effectuées dans le but d'éviter le paiement de l'mpét.

" contractant exerce son activité dans l'autre Etat contractant par lintermédiaire d'un
établissement stable qui y est situé, B est imputé, dans chaque Etat contractant, 4 cet
établissement stable les bénéfices qu'il aurait pu réaliser s'il avait constitué une entreprise
distincte exercant des activités identiques ou analogues dans des conditions identiques ou
analogues et traitant en toute indépendance avec Pentreprise dont i est un &tablissement
stable.

3. Pour déterminer les bénéfices d'un établissement stable, sont admises en
déduction les dépenses exposées aux fins poursuivies par cet établissement stable, y
compris les dépenses de direction et les frais généraux d'administration ainsi exposes, soit
dans IEtat ofl est situé cet établissement stable, soit ailleurs.

‘‘‘‘

4. Aucun bénéfice n'est imputé 4 un établissement stable du fait qu'il 8 simplement
acheté des marchandises pour Pentreprise. )

5. Lorsque les bénéfices comprennent des éléments de revenu traitég séparément
Wdars dautres articles de la présente Convention, les dispositions de ces artﬁggﬁg&emsom

2 T

| dans cet Etat, 4 moins que P'entreprise n'exerce son activité dans l'autre Etat contractant

vendues par ['établissement stable ou des autres activités de commerce de nature

2. Sous réserve des dispositions du paragraphe 3, lorsqu'une 'entfeprise d'un Etat

3. Les dispositions du paragraphe 1 s'appliquent aux revenus provenant de | g
l'exploitation directe, de la Jocation ou de faffermage, ainsi que de toute autre forme | B

as affectées par les dispositions du présent article, f‘w « f'g.t‘-i. ";*%
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! | chaque participant au prorata de sa part dans I'entreprise commune,

Article 8 o
NAVIGATION MARITIME ET AERIENNE,
TRANSPORT ROUTIER

1. Les bénéfices provenant de l'exploitation, en trafic international, de navires,
d:aéronefs ou-de véhicules routiers ne sont imposables gue dans I'Etat contractant ol le
sisge de direction effective est situé,

2. Aux fins du préesent article, les bénéfices tirés pasf une entreprise d'un Etat
contractant de l'exploitation, en trafic international, de navires, d'aéronefs ou de véhicules

routiers comprennent les bénéfices provenant de 'utilisation, de {'entretien ou de la location
k4 1 de conteneurs, si ces bénéfices de location sont occasionnels et accessoires par rapport

aux autres benefices auxquels les dispositions du paragraphe 1 s'appliquent.

3. Les dispositions du paragraphe 1 s'appliquent aussi aux bénéfices provenant de

la participation & un pool, une exploitation en commun ou un organisme international

d'exploitation, mais uniguement & la fraction des bénéfices ainsi réalisés qui revient &

_ Article 8 - _
ENTREPRISES ASSOCIEES

1. Lorsque

a) une entreprise d'un Etat contractant participe directement ou indirectement &
la direction, au contrble ou au capital d'une entreprise de |'autre Etat contractant, ou que

b} les mémes personnes participent directement ou indirectement a la direction,
au conirdle ou au capital d’'une entreprise d'un Etat contractant et d'une entreprise de

® | I'autre Etat contractant,

| et que, .dans lun et Pautre cas, les deux entreprises sont, dans leurs relations

cemmerciales ou financiéres, liées par des conditions convenues ou imposées, qui différent
de celles qui seraient convenues enire des entreprises indépendantes, les beénéfices qui,
sans ces conditions, auraient été réalisés par 'une des entreprises mais n'ont pu Fétre en

fall a cause de ces conditions, psuvent &tre inclus dans les bénéfices de cette entreprigse et

imposés en conséquence. ‘

2. Lorsquun Etat contractant inciut dans les bénéfices d'une entreprise de cet Etat | §

— gt impose én conséquence — des bénefices sur lesquels une entreprise de 'autre Etat
contractant a- été imposée dans cet autre Etat, et que les bénéfices ainsi inclus sont des

bénéfices qui awaient été réalisés par 'entreprise du premigr Etat si les conditions | &
convenues entre les deux entreprises avaient été celles qui auraient été convenues entre

des entreprises indépendantes, lautre Etat, lorsqu'il considére que 'ajustement est justifie,

- procéde & un ajustement approprié du montant de Iimpdt qui y a été pergu sur ces

bénéfices. Pour déterminer cet ajustement, il est tenu compte des autres dispositions de la

présente Convention et, si c'est nécessairs, les autorités compélenteg.. ‘gf_,,;ﬁétats
weontractants se consultent. FaEY o
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?%:ﬁjéennent et selon la législation de cet Etat, mais si le bénéficiaire effectif des intéréts est
0 n ‘l‘

ity

Article 10
DIVIDENDES

1. Les dividendes payés par une société qui est un résident d'un Etat contractant &
un résident de I'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces dividendes sont aussi imposables dans F'tat contractant dont la

: a) cing pour cent (5%) du montant brut des dividendes si le bénéficiaire ‘effectif
est une société (autre qu'une société de personnes) qui détient directement au moins dix

pour cent (10%) du capital de la société qui paie les dividendes; '

b} dix pour cent {10%) du montant brut des dividendes, dans tous les autres cas.

_ Les dispositions du présent paragraphe n'affectent pas l'imposition de la société
au titre des bénéfices qui servent au paiement des dividendes.

provenant d'actions, d’actions ou de bons de jouissance, de parts de fondateur ou d'autres
parts benéficiaires, 4 l'exception des créances, ainsi que les revenus d'aulres parts
sociales soumis au méme régime fiscal que les revenus d'actions par la législation de 'Etat
dont la scciété distributrice est un résident, et les revenus provenant d'un fonds
d'investissement et d'un trust ¢ investissement. ‘

4. Les bénéfices d'une société d'un Eiat contractant qui exerce ses activités dans
Tautre Etat contractant par fintermédiaire d'un établissement stable qui y est situé peuvent,
apres avoir été imposés conformément a l'article 7, étre imposés sur le montant restant,

i dans I'Etat contractant dans. lequel P'établissement stable est situé et conformément au

paragraphe 2-(a) du présent aricle. :

5. Les fdisposiﬁons des paragraphes 1 et 2 ne s'appliquent pas lorsque le

industriette ou commerciale par Vintermédiaire d'un établissement stable qui v est situé, soit
une profession indépendante au moven dune base fixe qui v est située, et que la
participation ' génératrice des dividendes s'y rattache effectivement. Dans ce cas, les
dispositions de larticle 7 ou de l'article 14, suivant les cas, sont appiicables.

Article 11
INTERETS

1. Les intéréts provenant d'un Etat contractant et payés 2 un résident de l'autre Etat

| contractant sont imposables dans cet autre Etat‘,

2. Toutefois, ces intéréts sont aussi imposables dans I'Etat contractant d'olr ils

.\
.

sident de l'autre Etat contractant, Iimp6t ainsi établi ne peut excéder dix pour cent
o .N.-,i;:f, T b gt
e

(10%) du montant brut des interéts.

société qui paie fes dividendes est un résident, et selon la législation de cet Etat, mais sile i
i | bensficiaire effectif des dividendes est un résident de Fautre Etat contractant, 'impdt ainsi
5 | établi ne peut excéder;

3. Le terme « dividendés », employe dans le présent article, désigne les revenus | I§

o | bénéficiaire effectif des dividendes, résident d'un Etat contractant, exerce dans l'autre Etat | B
ol | contractant dopt la société qui paie les dividendes est un résident soit une activité
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a) de la Cote d'lvoire ef payés au gouvernement de la Turguie ou & la bangue
| | centrale de la Turquie (Turkiye Cumhuriyst Merkez Bankas)) ou au Turkish Eximbank
4 | (Trkiye Ihracat Kredi Bankas) A.S.} sont exonérés de 'impdt ivoirien:

~ b) de la Turquie et payés & I'Etat ou 4 la Banque centrale de fa Cote d’lvoire sont
exonérés de Fimpét turc; .

4. Le terme « intérét » employé dans le présent article désigne les revenus des
créances de toute nature, assorties ou non de garanties hypothécaires ou d'une clause de -
participation aux bénéfices du débiteur, et notamment des revenus des fonds publics et des
obligations d'emprunts, y compris les primes et lots attachés & ces fitres. Les pénalisations
pour paiement tardif ne sont pas considérées comme des intéréts au sens du présent
article. ‘

5. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le
4 | benéficiaire effectif des intéréts, résident d’'un Etat contractant, exerce dans l'autre Etat
i | contractant d'olr proviennent les intéréts, soit une activité industrielle ou commerciale par
d | lintermédiaire d'un établissement stable qui y est situé, soit une profession indépendante
au moyen d'une base fixe qui y est située, et que la créance génératrice des intéréts se
rattache effectivement & un tel établissement stable ou la base fixe. Dans ce cas, les
dispositions de I'article 7 ou de 'article 14, suivant les cas, sont applicables.

8. Les intéréts sont considérés comme provenant d'un Etat contractant lorsque le
¢ | débiteur est cet Etat lui-méme ou une subdivision politique, une collectivité locale ou un
résident de cet Etat. Toutefois, lorsque le débiteur des intéréts, qu'il soit ou non un résident
d'un Etat contractant, a dans un Etat contractant un établissement stable, ou une base fixe,
pour lequel I dette donnant lieu au paiement des intéréts a été contractée et qui supporte
la charge de ces intéréts, ceux-¢i sont considérés comme provenant de PEtat ol
 I'atablissement stable, ou 1a base fixe, est situé.

7. Lorsque, en raison de relations spéciales existant entre le débiteur et le
béneficiaire effectif ou que lun et l'autre eniretiennent avec de tierces personnes, le
montant des intéréts, compte tenu de la créance pour laquelle ils sont payés, excéde celui
dont seraient convenus le débiteur et le bénéficiaire effectif en l'absence de pareilies
relations, les dispositions du présent article ne s'appliguent qu’'a ce dernier montant. Dans
ce cas, la partie excédentaire des palements reste imposable selon la législation de chague
Etat contractant et compte fenu des autres dispositions de la présente Convention,

Article 12
REDEVANCES

1. Les redevances provenant dun Etat contractant el payees a un resident de
I'autre Etat contractant sont imposables dans cet autrs Etat.

2. Toutefois, ces redevances sont aussi imposables dans l"Etajt contractant d'ol
fles proviennent et selon la législation de cet Etat, mais si [a {oenéﬂf:laire effectif 'des
evances est un résident de Pautre Etat contractant, 'impét ainsi &tabli ne peut excéder

: E"ﬁ our cent (10%) du montant brut des redevances.

i 3. Le terme «redevances» employé dans le '_ présepl_: artic:le désigne Ie§;
n&f&hérations de toute nature payées pour l'usage ou la concession de l'usage d'un droit
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d'une margue de fabrique ou de cémmerce, d’un dessin ou d'un modéle, d'un plan, d'une

{formule ou d'un procédé secrets ou pour des Informations ayant frait & une expérience
| acquise dans le domaine industriel, commercial ou scientifique.

4. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le
béneficiaire effectif des redevances, résident d'un Etat contractant, exerce dans I'autre Etat

par lintermédiaire d’un établissement stable qui y est situg, soit une profession

générateur des redevances se rattache effectivement 4 un tel établissement stable ou la
base fixe. Dans ce cas, les dispositions de Farticle 7 ou de I'article 14, suivant les cas, sont
applicables, '

5. Les redevances sont considérées comme provenant d'un Etat contractant lorsque
le débiteur est cet Etat lui-méme une subdivision politique, une collectivité locale ou un
résident de cet Etat. Toutefois, lorsque le débiteur des redevances, quiil soit ou non un
résident d'un Etat contractant, & dans un Etat contractant un établissement stable, ou une
base fixe, pour lequel 'obligation donnant lieu au paiement des redevances. a été conclue
et qui supporte la charge de ces redevances, celles-ci sont considérées comme provenant
de 'Etat ol 'établissement stable, ou la base fixe, est situa.

6. Lorsque, en raison de relations spéciales existant entre le débiteur et le
benéficiaire effectif ou que I'un et l'autre entretiennent avec de tierces personnes, le
montant des redevances, compte tenu de la prestation pour laquelle elles sont payées,
excéde celui dont seraient convenus le débiteur et le bénéficiaire effectif en I'absence de
pareliles refations, les dispositions du présent aricle ne s'appliquent qu'a ce demier
montant. Dans ce cas, la partie excédentaire des paiements reste imposable selon la

- présente Convention.

Artiéle 13
GAINS EN CAPITAL

1. Les gains éu’un résident d'un Etat contractant tire de laliénation de biens
immobifiers visés 3 Particle 6 et situés dans l'autre Etat contractant sont imposables dans
cet autre Etat.

2. Les gains provenant de 'aliénation de biens mobiliers gui font partie de l'actif d'un
établissement stable qu’une entreprise d'un Etat contractant a dans I'autre Etat contractant,
ou de blens mobiliers qui appartiennent & une base fixe dont un résident d'un L-‘.ﬁat
contractant dispose dans lautre Etat coniractant pour l’exercice: d’!:;ne profession
indépendante; v compris de tels gains provenant de 'aliénation de cet établissement stable
(seul ou avec I'ensemble de Pentreprise) ou de cette base fixe, sont imposables dans cet

3. Les gains provenant de l'alignation de navires, d'aéronefs ou de véhicules
ers exploités en trafic international par un résident d’'un Etat contractant ou de biens
mobiliers affeciés & F'exploitation de ces navires, aéronefs ou véhicules routﬁ@%&%sont

A 5
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osables que dans cet Etat. A g, 7

cinématographiques et les enregistrements radiophoniques et de télévision, d'un brevet,

contractant d'otr proviennent les redevances, soit une activité industrielle ou commerciale

indépendante au moyen d'une base fixe qui v est située, et que le droit ou le bien .

| législation de chaque Etat contractant et compte tenu des autres dispositions de ia ;




4. Les gains qu'un résident dun Etat contractant tire de I'aliénation d'actions qui

£ |tirent directement ou indirectement plus de cinquante polr cent (50%) de leur valeur des -

biens immobitiers situés dans l'autre Etat contractant sont imposables dans cet auire Etat.

5. Les gains provenant de laliénation de tous biens autres que ceux visés aux

paragraphes 1, 2, 3 et 4 ne sont imposables que dans Etat contractant dont le cédant est

un résident.

: Article 14
REVENUS DES PROFESSIONS INDEPENDANTES

1. Les revenus gu'une personne physique, résident d'un Etat contractant tire d'une
profession libérale ou d'autres activités de caractére indépendant ne sont imposables que
dans cet Etat; toutefois, ces revenus sont aussi imposables dans l'autre Ftat contractant
dans les cas suivants:

a) &i ce résident dispose de fagon habituelle, dans I'autre Etat contractant, d'une
base fixe pour I'exercice de ses activité; en ce cas, seule ia fraction des revenus qui est
imputable & ladite base fixe est imposable dans l'autre Etat contractant; ou

b) si son séjour dans I'autre Etat contractant s'étend sur une péricde ou des
périodes d’une durée totale &gale ou supérieure 4 183 jours durant toute période de douze
mois commengant ou se terminant au cours de Pannée civile considérée; en ce cas, seule
la fraction des revenus qui est tirée des activités exercées dans cet autre Efat est
imposable dans cet autre Etat.

comptables.

' Article 15
REVENUS DES PROFESSIONS D’EMPLOI

1. Sous réserve des dispositions des arficles 16, 18, 19 et 20, les salaires,
traitements et autres rémunérations similaires qu'un résident d’un Etat contractant recoit au
titre d'un emploi salarlé ne sont imposables que dans cet Etat, 8 moins que Femploi ne soit
exerceé dans I'autre Etat contractant. Si l'emploi y est exercé, les rémunérations regues a ce
titre sont imposables dans cet autre Etat. .

2. Nonobstant les déépositior‘ts du paragraphe 1, les rémunérations qu'un résident
d'un Etst contractant regoit au tifre d'un emploi salarié exercé dans l'autre Etat contractant

ne sont imposables que dans fe premier Etat si; :

é) le bénéficiaire séjourne dans l'autre Etat pendant une ou des périodes

- n'excédant pas au total 183 jours au. cours de toute période de douze mois commengant ou
L4 Se terminant dans I'année civile considérée; et
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2. L'expression ‘“profession libérale” comprend -notamment  les  activités
¢ ; indépendantes d'ordre scientifique, littéraire, artistique, éducatif ou pédagogique, ainsi que .
2 | les activités indépendantes des médecins, avocats, ingénieurs, architectes, dentistes et

Q b} les rémunérations sont payées par un employeur, ou pour. le compte ci’un._ -.
employeur, qui n'est pas un résident de l'autre Etat; i S , #,ﬁm%% | &
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I | emploi est exerce:

¢) la charge des rémunérations n'est pas supportée par un établissement stable
ou une base fixe gue I'employeur a dans 'autre Etat.

3. Nonobstant les dispositions précédentes des paragraphes 1 et 2, les salaires et
autres rémunérations pergues- au titre d'un emploi par un résident d’'un Etat contractant
dans lautre Etat contractant, ne sont pas imposables dans cet autre Etat contractant, si et

a) sur un chantier de cohstruction ou de montage, dinstaltation qui ne constitue

| | pas un etablissement stable au sens des dispositions du paragraphe 3 de article 5;

b) & bord d'un navire, d'un adronef ou d'un véhicule routier sxploité en trafic
intemational par une enireprise d'un Etat confractant,

Article 16
TANTIEMES ET REMUNERATIONS DU PERSONNEL
DE DIRECTION DE HAUT NIVEAU

1. Les tantidmes, jetons de présence et aulres rétributions similaires qu'un résident
société qui est un résident de l'autre Etat contractant sont imposables dans cet autre Etat,

2. Les salalres, traitements et autres rémunérations similaires qu'un résident d'un
Etat contractant regoit en sa qualité de dirigeant occupant un poste de direction de haut

niveau dans une société qui est un résident de Yautre Etat contractant sont imposables
dans cet aufre Etat. '

Article 17
-ARTISTES ET SPORTIFS

1. Nonobstant les dispositions des articles 14 et 15, les revenus qu'un résident d'un

Etat contractant tire de ses activités personnefles exercées dans Pautre Etat contractant en
tant qu'artiste du spectacle, tel qu'un musicien ou un artisie de théatre, de cinéma, de la | §
i | radio ou de la télévision, ou en tant que sportif, sont imposables dans cet autre état_. ’

2. Lorsque les revenus d'activités qu'un artiste du spectacle ou un sportif exerce
personnellement et en cetle qualité sont attribués non pas & 'artiste ou au sportif lui-méme
mais 4 yne autre personne, ces revenus sont imposables, nonobstant Iss dispositions des
- articles 7, 14 et 15, dans I'Etat contractant oU les activités de I'artiste ou du sportif sont

exercées,

3. Nonobstant les dispositions des paragraphes 1 ef 2 du pré§ent article, les
revenus d'activités mentionnées au paragraphe 1 dans le cadre d'un programme
d'échanges culturels ou sportifs approuvé et financé en totalité ou majontalre:ment par es

gouvernements des deux Etats ou de 'un des deux Etats contractants et quj ant
exercées dans un but lucratif, sont exonérées d'impéts dans I'Etat coptfactaiifrou e

A

aetivités sont exercées.

d'un Etat contractant regoit en sa quaiité de membre du consell d’administration d'une -
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] : Article 18

PENSIONS

B 1. Bous réserve des dispositions des paragraphes 2 de l'article 19, les pensions et

| autres rémt:mérations similaires, payées & un résident d'un Etat contractant au titre d'un
gmpiox antérieur, ne sont imposables que dans cet Efat. Cette disposition s'applique
egalement aux rentes viagéres versées a un résident d'un Etat contractant.

‘2, Les pensions, rentes viagéres et autres versements périodigues ou occasionnels
effectués par- un Etat confractant ou I'une de ses subdivisions politiques, collectivités
locales ou territoriales pour couvrir les accidents de leurs personnels ne sont imposables
que dans cet Etat. : - ‘

3. Nonobstant les dispositions du paragraphe 1, les pensions et autres sommes

B payées en application de la légistation sur la sécurité sociale d'un Etat contractant ne sont
j | imposables que dans cet Etfat. '

" Article 19
FONCTIONS PUBLIQUES

1. a) Les salaires, traitements et autres rémunérations similaires autres gue les

cette subdivision ou collectivité ne sont imposables que dans cet Etat.

N - b) Toutefois, ces salaires, traitements et autres rémunérations similaires ne sont

imposables gue dans l'autre Etat contractant si les services sont rendus dans cet Etat et si
la personne physique est un résident de cet Etat qui;

(i} posséde la nationalité de cet Etat; ou
(i) n'est pas devenu un résident de cet Etat & seule fin de rendre les services.
2. a) Nonobstant les dispositions du paragraphe 1, les pensions et autres

polifiques ou coﬂectivités locales, soit directernent soit par prélévement sur des fonds gqu'ils
ont constitués, & une personne physique au titre de services rendus & cet Etal ou & cetle
subdivision ou collectivité, ne sont impesables que dans cet Etat.

b) Toutefois, ces pensions et autres rémunérations similaires ne sont imposables
que dans 'autre Etat contractant si la personne physique est un résident de cet Etat et en
possede la nationalité. ‘ ‘

traitements, pensions, et autres rémunérations similaires payés au titre de services rendus
dans le cadre d'une activiié d'entreprise exercée par un Etat contractant ou 'une de ses

\Subdivisions politiques ou collectivités locales.

iz S
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'| pensions, payés par un Etat contractant ou Pune de ses subdivisions politiques ou
4 | collectivités locales & une personne physique au titre de services rendus a cet Etat ou &

rémunérations simitaires payées par un Etat contractant, ou fune de ses subdivisions | g

3. Les dispositions des arlicles 15, 16, 17 et 18 s'appliquent aux salaires,
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X - Article 20
ETUDIANTS, STAGIAIRES, APPRENTIS ET ENSEIGNANTS

1. Les sommes qu'un étudiant, un stagiaire cu un apprenti qui est, ou qui était
immédiatement avant de se rendre dans un Etal contractant, un résident de F'autre Etat
1 | contractant et qui séjourne dans le premier Etat 4 seule fin d'y poursuivre ses études ou sa
li{ | formation professionnelle, regoit pour couvrir ses frais d’entretien, d'études ou de formation
il | professionnelle ne sont pas imposables dans cet Etat, 4 condition qu'elles proviennent de
sources situges en dehors de cet Etat.

2. De méme, les rémunérations pergues par un enseignant ou un instituteur qui est,
ou qui était immédiatement avant de se rendre dans un Etat confractant, un résident de
4 | 'autre Etat contractant, et qui séjourne dans le premier Etat 3 seule fin d'y poursuivre une
o | activité d'enseignant ou de s'engager dans la recherche scientifique pour une période ou

| | des périodes n'excédant pas deux ans, sont exonérées d'impét & condition que ces
sommes proviennent des sources situées en dehors du premier Etat.

Article 21
AUTRES REV_ENUS

L.es éléments du revenu d'un résideni d'un Etat contractant d’olt qu'ils proviennent
qui ne sont pas traités dans les articles précédents de la présente Convention ne sont
imposables.que dans cet Etat.

, Article 22
ELIMINATION DE LA DOUBLE IMPOSITION

1. Lorsqu'un résident d'un Etal contractant recoit des éléments de revenu qui,
| conformément aux dispositions de la présente Convention, sont imposables dans l'autre
Etat-contractant, le premier Etat accorde, sur Pimpdt quiil pergoit sur les revenus de ce
résident, une déduction d'un montant égal a l'impdt payé dans cet autre Etat,

Cette déduction ne peut pas toutefois excéder la fraction de l'impdt, calould avant
déduction, correspondant & ces éléments de revenus regus de cet autre Etat,

2. Lorsque, conformément & une disposition queiconqué de la Convention, les

revenus qu'un résident d'un Efat contractant regoit sont exempis d'impdt dans cet Etat,
celui-ci peut néanmoins, pour calculer ie montant de l'impdt sur le reste du revenu de ce

£ | résident, tenir compte des revenus exemptes.

Article 23 . |
NON-DISCRIMINATION

1. Les nationaux d'un Etat contractant ne sont soumis dans 'autre Etat contractant &

B | aucune imposition, ou cbligation y relative, qui est autre ou plus lourde que celies

Tayxquelles sont ou pourront étre assujettis les nationaix de cet autre Etat qui se trouvent
la méme situation. : '

2. Les apatrides qui sont des résidents d'un Etat con:tractant ne sont ‘soumis dans
l'autre Etat contractant a aucune impositi,qm;%b_lggﬁﬂon y relative, ,,j ou
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plus lourde que celles auxquelles sont ou pourront &tre assujettis les nationaux de FEtat
concerné qui se trouvent dans la méme situation, notamment au regard de la résidence.

] 3. Sous réserve des dispositicns de Varticle 10, paragraphe 4, l'imposition d'un
établissement stable qu'une entreprise d'un Etat contractant a dans l'autre Etat contractant
n'est pas établie dans cet autre Etat d'une fagon moins favorable que limposition des

enireprises de cet autre Etat qui exercent la méme activité.

4. Les entreprises d'un Etat contractant, dont le capital est en totalité cu en partie,
dirsctement ou indirectement, détenu ou contrélé par un cu plusieurs résidents de l'autre
Etat contractant, ne sont soumises dans le premier Etat & aucune imposition ou obligation v
relative, qui est autre ou plus lourde que celles auxquelies sont ou pourront élre assujetties
les autres entreprises similaires du premier Etat.

obligeant un Etat contractant & accorder aux résidents de Pautre Etat contractant ies
déductions personnelies, abattements et réductions d'impéts en fonction de la situation ou
des charges de famille qu'il accorde 2 ses propres résidents.

8. Les dispositions de cet arficle ¢'appliguent, noncbstant les dispositions de article
1 2, aux impéts de toute nature ou dénomination,

rArticle'24
PROCEDURE AMIABLE

1. Lorsqu'une personne estime que les mesures prises par un Etat contractant ou
par les deux Etats contractants entrainent ou entraineront pour elle une imposition nen
conforme aux dispositions de la pr_ésentg Convention, elle peut, indépendamment des
recours prévus par le droit interne de ces Etats, soumettre son cas a l'autorité compétente
de I'Etat contractant dont elle est un résident ou, si son cas reléve du paragraphe 1 de
l'article 23, & celle de I'Etat contractant dont elle possede la nationalité. Le cas doit étre
soumis dans un délai de 3 ans a partir de la premiére notification des mesures qui
entrainent une imposition non conforme aux dispositions de la convention.

2. L'autorité compétente s'efforce, si la réclamation lui parait fondée et si alle n'est
pas elle-méme en mesure d'y apporter une solution satisfaisante, de résoudre le cas par

une imposition non conforme & la Convention.

3. Les autorités compétentes des Etats contractants s'efforcent de résoudre les
difficultés ou de dissiper ies doutes auxquels peuvent donner lieu Pinterprétation ou
fapplication de la Convention, Elles peuvent aussi se concerter en yye d'éliminer ia double
imposition dans les cas non piévus par la Convention.

4. {es autorités compéientes des Efats coniractants pgauvent cpn‘gmur?iquer
directement entre elles, notamment par le biais d'une commission mixte constituée d'elles-

5. Les dispositions du présent article ne doivent pas étre interprétées comme '

voie d'accord amiable avec 'autorité compétents da l'autre Etat cantractant, en vue d'éviter

b émes ou de leurs représentants, en vue de parvenir & un accord comme il est indiqué au | @




i Article 25
ECHANGE DE RENSEIGNEMENTS

1, Les autorités compétentss des Etats confractants échangent les renseignements
vraisemblablement pertinents pour appliquer les dispositions de la présente Convention ou

i celles de la légistation interne des Etats contraciants, de leurs subdivisions politiques ou

collectivités locales refative aux imp6ts de toute nature ou dénomination pergus pour le
| compte des Etats contractants dans la mesure ol limposition qu'elle prévoit n'est pas
contraire & fa Convention. L'échange de renseignements n'est pas restreint par les articles

o1 et2.

2. lLes renseignements regus conformément au paragraphe 1 par un Etat
{ contractant sont tenus secrets de la méme maniére que les renseignements obtenus en
application de la législation interne de cet Etat et ne sont communiqués qu’aux personnes
ou autorités (y compris les fribunaux et organes administratifs) goncernées par
Petablissement ou e recouvrement des impbts mentionnés au paragraphe 1, par les
procédures ou poursuites concernant ces impbdts, par les décisicns sur les recours relatifs

ces renseignements qu'a ces fins.

Elles peuvent révéler ces renseignements au cours d'audiences publiques d
tribunaux ou dans des jugements. '

3, Les dispositions des paragraphes 1 et 2 ne peuvent &n aucun cas élre
interprétées comme imposant 4 un Etat contractant lobligation:

a) de prendre des mesures administratives dérogeahl a sa législation et a sa
pratique administrative ou a celles de Fautre Etat contractant;

b} de fournir des renseignements qui ne pourraient &ire obtenus sur la base de
sa législation ou dans le cadre de sa pratique administrative normale ou de celles de {autre
Etat contractant;

c) de fournir des renseignements qui révéleraient un secret commercial,
industriel, professionnel ou un procédé commercial ou des renseignements dont ia
communication serait contraire 2 'ordre public.

4. Si des renseignements sont demandés par un Etat contractant conformément &
cet article, autre Etat contractant utilise les pouveirs dont il dispose pour obtenir les
renseignements demandés, méme s'il n'en a pas besoin a ses propres fins fiscales.
L'obligation qui figure dans la phrase précédente est soumise aux limitations prévues au
paragraphe 3 sauf si ces limitations sont susceptibles d’'empécher un Etat contractant de
communigquer des renseignements uniguement parce que ceux-ci ne présentent pas
d'intérét pour lui dans le cadre national. :

5. En aucun cas les dispositions du paragraphe 3 ne ‘peuvent élre in_t'erprétées
comme permettant 4 un Etat contractant de refuser de communiquer des renseignements

anciér, un mandataire ou une persenne agissant en tant quagent ou fiduciaire ou parce

i (,q)tx\g ces renseignements se rattachent aux droits de propriété d'une personne. ,,ﬁw»w%
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3 ces impbts, ou par le contrdle de ce qui précéde, Ces personnes ou autorités nutilisent -

uniguement parce que ceux-ci sont detenus par une banque, un autre établissement| &
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Article 28
ASSISTANCE EN MATIERE DE
RECOUVREMENT DES IMPOTS

1. Les Etats confractants se prétent mutueliement assistance pour le recouvrement
de leurs créances fiscales. Cette assistance n'est pas limitée par les articles 1 ef 2. Les
autorités compétentes des Etats peuvent régler d'un commun accord les modalités
d'application du présent article. ‘

2. Le terme « créance fiscale » tel qu'il est utiisé dans cet anticle désigne une
somme due au titre d'impéts de toute nature ou dénamination pergus pour le compte des
Etats contractants, de leurs subdivisions politiques ou collectivités locales, dans la mesure
ou lmposition correspondante n'est pas contraire & cette Convention ou & tout autre
instrument auquel ces Etats contractants sont parties, ainsi que les intéréts, pénalités
administratives et colts de recouvrement ou de conservation afférents a ces impdis.

3. Lorsqu'una créance fiscale d'un Etat contractant est recouvrable en vertu des lois
| de cet Etat et est due par une personne qui, & ceite date, ne psut, en vertu de ces lois,
empscher son recouviement, cette créance fisgale ést, 4 la demande des auforités
compétentes de cet Etat, acceptée en vue e Son régoiretnent par les autorités
compétentes de 'autre Etat contractant. Cetie créance-fiscale est recouvres par cet autre
Etat conformément aux dispositions de sa Jégistation. applicable en matiére de
recouvrement de ses propres impbts comme si la créance en question était une créance
fiscale de cet autre Etat,

4. Lorsqu'une créance fiscale d'un Etat contractant est une créance a I'égard de
laquelle cet Etat peut, en vertu de sa législation, prendre des mesures conservatoires pour
assurer son recouvrement, cette créance doit, 4 la demande des autorités compétentes de
cet Etat, &tré acceptée aux fins de I'adoption de mesures conservatoires par les autorités
compétentes de l'autre Efat contraclant. Cet autre Etat dolt prendre des mesures
conservatoires a I'égard de cette créance fiscale conformément aux dispositions de sa
egisiation comme 8l s'agissait dune créance fiscale de cet autre Etat méme si, au
momeht oli ces mesures sont appliquées, la créance fiscale n'est pas recouvrable dans’le

premigr Etal ou est due par une psrsonne qui a le droit d'empécher son recouviement,

5. Nonobstant les dispositions des paragraphes 3 et 4, les délais de prescription et
la priorité applicables, en vertu de la |&gisiation d'un Etat contractant, & une créance fiscale
‘en raison de sa nature en tant que telie ne s’appliquent pas 4 une créance fiscale acceptée
par cet Etat-aux fins du paragraphe 3 ou 4. En outre, une ¢réance fiscale acceptée par un
Etat contractant aux fins du paragraphe 3 ou 4 ne peut se voir appliquer aucune’ priorité
dans cet Etat en vertu de la iégislation de I'autre £tat contractant,

. Les procédures concernant 'existence, la vafidité ou le montant d’une'c.réange
fiscale d'un Etat contractant ne sont pas soumises aux tribunaux ou organes administratifs
de lautre Etat contractant.

: 7. Lorsqu'a tout moment aprés qu'une demande a été f_ormu!ée par un Etgt
‘contractant &n vertu du paragraphe 3 ou 4 et avant que l'autre Etat ait r;ecouvré; et transmis
montant de la créance fiscale en question au premier Etat, cette créance fiscale cesse

dans le ¢as dune demande présentée en vertu du paragraphe 3, une créance | @
Aois=cle cet Ctat et est due par une

\,

#
"'.*}t g kS i
. T d




I personne qui, & ce moment, ne peut, en vertu des lois de cet Etat, erhpécher son
recouvrament, ou ' '

b} dans le cas d'une demands présentée en vertu du paragraphe 4, une créance

fiscale du premier Etat & I'égard de laquelle cet Etat peut, en veriu de sa législation,

prendre des mesures consefvatoires pour assurer son recouvrement, les. autorités
compétentes du premier Etat notifient promptement ce fait aux auforités competentes de
§ | 'autre Etat et le premier Etat, au choix.de l'autre Etat, suspend ou retire sa demande.

8. Les disposiions du présent article ne peuvent en aucun cas éire interprétées

@ | comme imposant a un Etat contractant I'obligation:

a) de prendre des mesures administratives dérogesnt a sa tégislatidn ¢t & sa
pratique administrative ou & celles de I'autre Etat contractant;

b) de prendre des mesures qui seralent contraires a I'ordre public;

¢} de préter assistance si l'autre Etat contractant m'a pas pris toutes les masures

raisoanables de recouvrement ou de conservation, selon le ¢as, qui sont disponibles en | '

veriu de sa législation ou de sa pratique administrative;

d) de préter assistance dans fes cas ol la charge administrative qui en résulte
pour cet Etat est nettement disproportionnée par rapport aux avantages qui peuvent en &tre
tirés par lautre Etat contractant. |

' . Article 27 ' o
MEMBRES DES MISSIONS DIPL.OMATIQUES
ET DES POSTES CONSULAIRES

Les dispositions de la présente Convention ne portent pas atteinte aux priviléges
fiscaux dont bénéficient les membres des missions diplomatiques et des postes consulaires
en vertu soit des régles générales du droit international, soit des dispositions de | i

B | conventions particuliéres. :

Article 28
ENTREE EN VIGUEUR

1. La Convention entrera en vigueur a la date de la derniére de ces notifications
écrites dont chacun des Etats contractants, par la voie diplomatique, notifiera a l'autre
Paccomplissement des procédures requises pour ia mise en oceuvre de la présante |
Convention dans cet Etat.

2. Les dispositions de la Convention serort applicables:

i)a l'égard'de Iimpot reteny & la source sur les montants payes a ou portés &
leur crédit & partir du 1er janvier de 'année civile qui suit celle de Péchange des instruments

\fi! ratification; et

ke

AR ii) & 'égard des autres impbts, pour toute année dimposition pommengant a
, padic du ter janvier de Fannée civile qui suit celle de 1:echange des mstrumen‘ts de
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Article 29
DENONCIATION

1, La .présente convention demeurera en vigueur tant quelle maura pas. éte
dénoncée par un Etat contractant. Néanmoins, aprés une périods de cinq années civiles .
suivant la date d'entrée en vigueur de la Convention, chacun des Etats contractants pourra
i | la dénoncer moyennant un préavis notifié par la voie diplomatique au moins six mois avant
[l | lafin de toute année civile. . '

2. Dans ce cas, la Convention cessera d'atre applicable:

a) a Fégard de limpdt retenu & la source sur les montants payés ou portes a lsur
crédit, aprés la fin de l'année civile au cours de laquelle fa dénonciation aura été notifiée; et

‘ b) & Pégard des impdis autres, pour les années d'imposition commengant apres
Ia fin de rannée civile au cours de laquelle la dénonciation aura été notifige.

EN FOI DE QUOI, les soussignés doment autorisés & cet effet, ont signé la
présente Convention. ' ‘

Fait en double exemplaires, & Abidjan, le 29 février 2016, en langues turque,
francaise et anglaise les trois textes faisant également fol. En cas de divergence entre les
| textes, le texte anglais fera foi.

POUR LE GOUVERNEMENT POUR LE GOUVERNEMENT
DE LA REPUBLIQUEDE DE LA REPUBLIQUE DE
TURQUIE COTE D'IVOIRE.

_Mstafa ELITAS : _ Abgifuralimane CISSE

" Ministre de 'Economie  Mighefre auprés du Premier -

- ' Ministre chargé du Budget et .-
du Portefeuitle de VEtat
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PROTOCOLE

Au moment de la signature de la « Convention entre le Gouvernement de la

{République de Turquie et le Gouvernement de la République de Cote d'lvoire en vue d'eviter

les doubles impositions et de prévenir févasion fiscale en matiére d'impdts sur le revenu »,
les soussignés sont convenus que les dispositions suivantes font partie Intégrante de la

i | convention. : .

1. Pour Papplication des dispositions des articles 4 et 8 de fa Convention:

Il est entendu que le terme « siége de direction effective », désigne le lieu oli se
décident au plus haut niveau les grandes orientations essentielles & la direction de la socists,
le lieu qui joue un réle de premier plan pour la direction de la société du point de vus

4 | économique et fonctionnel, et ol sont prises les principales décisions sur ie plan da la gestion

et sur le plan commercial, nécessaires pour la conduite des activites de entité dans son
ensembie. : :

2. Pour Fapplication du paragraphe 3 de l'article 13 dela Convention:

il est entendu que le terme « résident » désigne, en ce qui conceme la partie
ivoirienne, le siége de direction effective tel que défini ci-dessus. Au cas ol application des |
dispositions du paragraphe 3 de Particle 13 conduirait & une imposition non conforme a cetle
Convention, les autorités compétentes des Etats contractants regleront la question par la
procédure amiable. : |

EN EOI DE QUOI, les soussignés dament autorisés a cet effet, ont signé le présent
Protocols:

Fait en double exemplaire; & Abidjan le 29 février 2016 en langues turque, frangaise
‘et anglaise, les trois textes faisant également foi. En cas de divergence entre les textes, je
texte anglais fera fol. .

POUR LE GOUVERNEMENT POUR LE GOUVERNEMENT
' DE LA REPUBLIQUE DE.— | DE LA REPUBLIQUE DE

'COYE D'IVDIRE L~

i

“—fhustafa ELITAS _jdidétrahmane CISSE
Ministre de Economie Kirfstre auprés du Premier
Ministre chargé du Budget et
du Portefeuille de 'Etat
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~ AGREEMENT

BETWEEN
'THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF THE REPUBLIC OF COTE DIVOIRE
FOR THE AVOIDANCE OF DOUBLE TAXATION AND
THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME

THE GOVERNMENT OF THE REPUBLIC OF TURKEY
~ AND
THE GOVERNMENT OF THE REPUBLIC OF COTE D'IVOIRE

to taxes on income - IR A
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| Desiring to conclude an Agreement for thp avqidance of
double taxation and the prevention of fiscal ava%ﬁg{%& respect| §
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Contracting States.

Article 1
PERSONS COVERED

This Agreement shall apply to persans who are residents of one or both of the

: Article 2
TAXES COVERED

1. This Agreement shall app!y to taxes on income imposed on behalf of a

Coniracting State or of jts political subdivisions or local authorities, irrespective of the
manner in which they are levied,

2. There shall be regarded as taxes on income all taxes imposed on total income, or

on elements of income, including taxes on gains from the alienation of movable or .-
imrmovabie property, taxes on the total amounts of wages or salaries paid by enterprises. 18

3. The existing taxes to which the Agreement shall apply are in particular:

a) in Turkey:

i} the income tax; and
ii) the corporate tax:
(hereinafter referred to as “Turkish tax");
b} in Céte d'lvoire:

(i) the tax on industrial and commércial profits and agricultural profits;

(i} the tax on non-commercial profits;

(il the tax on wages, salaries, pensions and annuities;

(iv) the tax on income from movable capita:

(V) the tax on income from debt:

(vi) the tax on income from tand; and

{vil} the general incorne tax;

(hersinafter referred to as “Ivorian tax’).

& Adreerdant shali-anpiiaien: identic i imilar taxes that ; B
are imp‘tszg?éﬁggﬁ?ggg Z?'L%ﬂ?u?ﬁrﬁ%fﬁﬂf&?ﬁ :z%sﬂtg:ﬂ::i}y; in place of, the | §

@xisting taxe:s:.;"The:ccmpete:at:-aﬂihaﬂfifes'fo;fﬁéf‘.ﬁﬂi?tra’cﬁﬁg States shall notify each other of |
any significarit changeés that have been made in their respective taxation taws,
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Article 3
GENERAL DEFINITIONS

1. For the purposes of this Agreement, unless the context otherwise requires:

. - @} i) the term “Turkey” means the land territory, internal waters, the territorial sea
gnd sirspace above them, as well as the maritime areas over which Turkey has soverseign
rights or jurisdiction for the purposes of expioration, exploitation and preservation of natural
rescurces, whether living or non-living pursuant fo international law: :

i) the term “Céte d'lvoire” means the territory of the Republic of Céte d'lvoire,
including its territorial sea and the exclusive economic zone and continental shelf over
which Céte d'lvoira exercises, in accordance with international law, sovereign rights for
exploration and exploitation of natural rescurces, biological and mineral found in the waters
of the sea, soil and the subsoil thereof: ' B

b) the terms "a Contracting State” and ‘“ihe other Contracting State” mean
Turkey or Géte d'lvoire as the context requires;

¢} the term “tax” means any tax covered by Articie 2 of this Agreement;

d) the term “person” includes an individual, a company and any other body of
persons; .

&) the term “company” means anybody corporate or any entity which is treated
as a body corporate for tax purposes;

f} the term “legal head office” means the registered office registered under the
Turkish-Code of Commerce or under the Ivorian law;

g) the term "national’, in refation to a Contracting State, means;

i)any individual 'passessihg the nationality or citizenship of that Contracting
State; and :

il any legal person, partnership or association deriving its status as such from
the laws in force in that Contracting Stats;

h) the terms “enterprise of a Contracting State” and “enterprise of the other
Contracting State® mean respectively an enterprise carried on by a resncfent of a
Contracting State and an enterprise carried on by a resident of the other Contracting State;

i} the term “competent authority” means:
i) in Turkey. the Minister of Finance or his authorised representative; and

: ii) in Céte d'lvoire, the Minister responsible for the Budget or his authorised
representative; :

j) the term “international traffic” means any transport by a ship, an aircraft or al &
road vehicle operated by an enterprise of a Contracting State, except when the ship,] B
aircraft or road vehicle is aperated solely between places in the other Contracting State.

5
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any term not defined therein shall, unless the context otherwise requires, have the meaning
Agreement applies, any meaning under the applicable tax laws of that State prevailing over
a meaning given to the term under other laws of that State. :

Article 4
RESIDENT

1. For the purposes of this Agresment, the term “resident of a Contracting State”

-means any persen who, under the laws of that State, is liable to tax therein by reason of his

domicile, residence, legal head office, place of management or any other criterion of a

|8 | similar nature, and also includes that State and any political subdivision or local authority
& | thereof. This term, however, does not include any person who is liable to tax in that State in
‘respect only of income from sourges in that State. -

2. Where by reason of the provisions of paragraph 1 an individual is a resident of

1. both Contracting States, then his status shall be determined as follows:

, a) he shali be deemed to be a resident only of the State in which he has a | B
| - permanent home available to him; if he has a permanent home availabie to him in both | 8
- States, he shall be deemed to be a resident only of the State with which his personal and Ik
economic relations are closer (centre of vital interests);

b} if the State in which he has his centre of vital interests cannot be determined,
or if he has not a permanent home available to him in either State, he shall be dsemed to

| | be aresident only of the State in which he has an habitual abode:

¢) if he has an habitual abode in both States or in neither of them, he shall be

B | deemed to be a resident only of the State of which he is a national:

) if he is a national of both States or of neither of them, the competent

-8 | authorities of the Contracting States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 a person other than an
| | individual is a resident of both Contracting States, then it shall be deemed to be a resident
oniy of the Contracting State in which i#ts place of effective management is situated. If its

place of effective management cannot be determined, the competent authorities of the
Contracting States shall settle the question by mutual agreement.

Article 5
PERMANENT ESTABLISHMENT

1.. For the purposes of this Agreement, the term “permanent establishment” means

4 fixed place of business through which the business of an enterprise is wholly or partly

carried on.

2. The term “permansnt establishment” includes especially:
a) a place of management;

b) a branch;

that it has at that time under the law of that State for the purposes of the taxes to which the | (8
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¥ | resources; and

¢) an cffice;
d} a factory;
e) & workshop;

f) a mine, an oil or gas well, a quarry or any othaer piace of extraction of natural

by an'

g) the fumishing of services, including consultancy services,

8 |enterprise  through employees or other personnel engaged by the

enterprise for such purpose, but only if activities of that nature centinus (for the sams or a
connecteq project) within a Contracting State for a period or periods aggregating more than
183 days in a calendar year. '

_3. A bpi_lgiing site, a construction, assembly or installation project or
supervisory activities in connection therewith constitutes a permanent establishment only if

8 | such site or project continue for a peried of more than twelve (12) months;

4. Notwithstanding the preceding provisions' of this Article, the term “pennaneht ]
establishment® shall be deemed not to include: - ' !

a) the use of facilities solely for the purpose of storage, display or delivery of |

goods or merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging t¢ the

8 | enterprise solely for the purpose of storage, display or delivery;

' ¢) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by another enterprise; '

) d) the maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise or of collecting information, for the enterprise;

e} the maintenance of a fixed place of business solely for the purpose of carrying

- on, for the enterprise, any other activity of a preparatory or auxiliary character,

B f} the maintenance of a fixed place of business solely for any combination of
activities mentioned in sub-paragraphs a) to e), provided that the overall activity of the fixed

- place of business resulting from this combination is of a preparatory er auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person - other

than an agent of an independent status to whom paragraph € applies - is acting on behalf of

an enterprise and has, and habitually exercises, in a Contracting State an authority to

conciude contracts in the name of the enterprise, that

R A L g
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enterprise shall be deemed to have a’

. permanent establishment in that

undertakes for the enterprise, un
menticned in paragraph 4 which,

. make this fixed place of business

paragraph.

State in respect of any activities which that person
lass the activities of such person are limited to those

if exercised through a fixed place of business, would not

a permanent establishment under the provisions of that

emed to have a pemﬁanent establishiment in a

6. An snterprise shall not be de

es on business in that State through a broker, | &~

Contracting State merely because it carri
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8 | venicles shall not be regarded as immovable property,

activities of such an agent are devoted wholly or aimost wholly on behaif of

that enterprise, and conditions are made or imposed between that enterprise

fl and the agent in their commercial and financial relations which differ from
those which would have been made between independent enterprises, he will

not be considered an agent of an independent status within the meaning of | &

this paragraph.

! 7. The fact that a company which is a resident of a Contracting State controls or is

_ centrol!ed by a company which is a resident of the other Contracting State, or which carries
# | on business In that other State (whether through a permanent establishment or otherwise),
¢ | shall not of itself constitute either company a permanent establishment of the other.

Article 6 o ‘
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable property | g

{including income from agriculture or forestry) situated in the other Contracting State may
be taxed in that other State.

2. The term “immovable property" shall have the meaning which it has under the

8 | law of the Confracting State i which the propenty in-question is situated. The term shall in
-any case include property acces piigl

provisions of genersl law respecting landed property apply, usufruct of immovable property
and rights to variable or fixed payments as consideration for the working of, or the right to
work, mineral deposits, sources and other nafural resources; ships, aireraft and road

3. The provisions of paragraph 1 shali apply to income derived from the direct use,
letting or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from

‘immovable property of an enterprise and to income from immovable property used for the _f :

performance of independent personal services.

Article 7
BUSINESS PROFITS

1, The profits of an enterprise of a Contracting State shall be taxable onily in that

State unless the enterprise carries on busingss in the other Contracting State through a| B

- permanent establishment situated therein. If the enterprise carries on business as

aforesaid, the profits of the enterprise may be taxed in the other State but only so much of |

them as is attributable to that parmanent establishment. However, profits derived from the

sale of goods or merchandise of the same kind as those sold, or from ather business | §
 activities of the same kind as those effected, through that permanent establishment may be .

LA i OF¥:- 10 iminpvable propeiy, livestock and equipment used | B
In-ggriculture (including the breeding and cuttivation, of fish) afd forestry, rights to which the | ¥

considered attributable to that permanent establishment if it is established that such sales| &

: or activities were structured in a manner intended to avoid taxation in the State where the
permanent establishment is situated.

The enterprise has the right o prove that such sales or activities
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| | situated therein, there shall in each Contracting State be ¢

2. Subject to the provisions of paragraph 3, Whére #n fe_.ﬁ??r_‘_pj“'i:s'ﬁ: of & Coritracting

State carries on business in the other Contracting Statethrsiigh & permaniént establishment

establishment the profits which it might be ep t6: mi H Wéré. & aqistinet -and
separate enterprise' engaged in the same o simildr -activit i Orider e -same or similar
.conditions and dealing wholly independently with the enterprise of which it is a permanent

:establishment.

3. in determining the profits of a permanent sstablishment, there shall be allowed as | }
: g:leductians expenses which are incurred for the purposes of the permanent establishment, | B
¥ :including executive and general administrative expenses so incurred, whether in the State | |
| [1in which the permanent establishment is situated or sisewhere. ‘ '

4. No profits shall be attributed to a permanent establishment by reason of the mere

B purchase by that permanent establishment of goods or merchandise for the enterprise.

= 5. Where profits include items of income which are dealt with separately in other | |
- @ | Articles of this Agreement, then the provisions of those Articles shall not be affected by the
8 | provisions of this Article. ,

Article 8
SHIPPING, AIR AND LAND TRANSPORT

= 1. Profits from the operation of ships, aircraft or road vehicles in international traffic |
§ | shall be taxable only in the Contracling State in which the place of effective | &
& | management of the enterprise is situated. -

o - 2. For the purposes of this Article, profits derived by an enterprise of a Coniracting : 8
# | State from the operation of ships, aircraft or road vehicles in.intemnational traffic shall s
B 1 include inter alia profits derived from the use or rental of containers, if such profits are | &

? | incidental to the profits to which the provisions of paragraph 1 apply. 1

. 3. The provisions of paragraph 1 shall also apply to profits from the participation in a

. “pool, a joint business or an international operating agency, but only to so muc_h 'of the proﬂ?s g
e | =0 derived ag & attributable fo the parficipant in i
1 - proportion to its share in the joint operation,

Articie 9
ASSOCIATED ENTERPRISES

1. Where

a} an enterprise of a Contracting State pariicipates direc.tly or indirectly in the
management, control or capital of an enterprise of the other Contracting State, or

b} the same persens participate directly or indirectly in the management, control | &

or capital of an enterprise of a Contracting State and an enterprise of the other Contracting
State,

. . L e
' it i i oy
and in either case conditions are made or imposed betwesn the two enterprises L4 are N
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f | is a company (other than a partnership) which holds directiy at least ten per cent (10%}) of
B | the.capital of the company paying the dividends; S

between indepandent enterpriges, then any profits which would, but for those canditions, |

have accrued to one of the enterprises, but, by reason of those conditions, have not so
accrued, may be included in the profits of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that State -
and taxes accardin_g}y - profits on which an enterprise of the other Contracting State has
been charged to tax in that other State and the profits so included are by the first-mentioned

State claimed to be profits which would have accrued to the enterprise of the first- | §

mentioned State if the conditions made between the two enterprises had been those which
would have been made between independent enterprises, then that other State shall make
an appropriate adjustment to the amount of the tax charged therein on those profits, where
that other State considers the adjustment justified. In determining such adjustment, due
regard shall be had to the other provisions of this Agresment and the competent authorities
of the Contracting States shall if necessary consult each other.

Articie 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State fo a |

resident of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State, but i

| the beneficial owner of the dividends is a resident of the other Contracting State the tax so :__-E'f;

charged shall not exceed:

a) five per cent {5%) of the gross amount of the dividends if the beneficial owner

b} ten per cent (10%) of the gross amount of the dividends in all other cases.

The provisions of this paragraph shall not affect the taxation of the company in | ;

respeét of the profits out of which the_ dividends are paid.

: 3. The term “dividends” as used in. this Arlicle means. income from shares,
“jouissance” shares or “jouissance” rights, founders' shares or other rights, not being deb_t-
claims, participating in profits, as well as income from other corporate rights which is
subjjected to the same taxation treatment as income from shares by the laws of the State of

1 which the company making the distribution is a resident, and income derived from an | &
"investment fund and investment trust,

_ ‘4. Profits of a company of a Contracting State carrying on business in the other : *
.Contracting State through a permanent establishment situated therein may, after having

been taxed under Article 7, be taxed on the remaining amount in the Contracting State in

which the permanent establishment is situated and in accordanca with paragraph 2 {a) of }5;

this Article.

_ §. The provisions of paragraphs 1 and 2 shall not apply if the ber?eﬁcia! owner of the | §
dividends, being a resident of a Contracting State, carries on business in the other
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Contracting State of which the company paying the dividends is a residenlf, through a | TR
permanent establishment situated therein, or performs in that.oti'ger State mdepgnden 5 e ?r;ﬂ?\\\:_»
| personal services from a fixed base situated therein, and the holding in respect of pchfh E BN
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base. In such case the provisions of Article 7 or Article 14, as the tase may be, shall apply.

Article 11 .
INTEREST

1. Interest arising in a Contracting State and Paid t0 a resident of the other

Contracting State may be tayed in that other State.

2. However, such interest may aiso be taxsq in the Contracting State in which it
anses and according to the laws of that State, but if the benefigial owner of the interest is a

resident of the other Contracting State, the tax $o charged shall not excesd ten per cent

(10%) of the gross amount of the interest.

3 Notwithstanding the provisions of paragraph 2, interest arising in:

B a) Cote d'lvoire and paid to the Government of Turkey or to the Central Bank of r’;}
8 | Turkey (Turkiye Cumhuriyet Merkez Bankasi) or Turkish Eximbank (Tarkive lhracat Kredi |
B | Bankasi A.S.) shall be exemnpt from ivorian tax:

b) Turkey and paid to State of Céte d'lvoire or to the Central Bank of Céte I3

d'lvoire shall be exempt from Turkish tax.

4. The term “interest” as used in this Article means income from debl-claims of
every kind, whether or not secured by mortgage and whether or not carrying a right to
participate in the debtor's profits, and in particular, income from government securities and
income from bonds or debentures, including premiums and prizes attaching to such

securities, bonds or debentures, Penally charges for iate payment shall not be regarded as _

interest for the purpose of this Article.

5. The provisions of paragraphs 1 and 2 shall not apply if the bensficial owner of the
interest, being a resident of a Contracting State, carries on business in the other
Contracting State in which the interest ariges, through a permanent establishment situated

: | iherein, or performs in that other State independent personal services from a fixed tgase
situated therein, and the debt-claim in respect of which the interest is paid is sffectively | B

connected with such permanent establishment or fixed base. In such cass the provisions of
Article 7 or Article 14, as the case may be, shall apply. :

8. Interest shali be deemed to arise in a Contracting State when the payer is that
State itself, a political ‘subdivision, a local authority or a resident of that 'Stgte. Where,
however, the person paying the interest, whether he is a resident of a antractmg ?atate or
not, has in a Contracting State a permanent establishment or fixed base in connection with

| which the indebtedniess on which the interest is paid was incurred, and such interest is
B | borne by such permanent establishment, or fixed base then such interest shall be desmed

fo arise in the State in which the permanent establishment or fixed base is situated.

7. Where, by reason of a special relationship between the payer and the beneficial

|| owner or between both of them and some other person, the amount of the interest, having

regard to the debt-claim for which it is paid, exceeds the amount which would‘ havg been
agresd upon by the payer and the bereficial owner in the gbsence of such relationship, the
provisions of this Article shall apply only to the last-mentioned amount: In such case, the
excess part of the payments shall remain taxa :

State, due regard being had to the other provisi%%&%?fment,
A - %

B

ble according to the laws of each Contracting "
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| arise and according to the laws of that State, but if the beneficial owner of the royalties is a
 resident of the other Contracting State, the tax so charged shall not exceed ten per cent

& | as a consideration for the use of, or the right to use, any copyright of literary, artistic or
3 | sclentific work including cinematograph films and recordings for radio and television, any | #
.| patent, trade mark, design or model, plan, secret formula or process: or for information | 8
| conceming industrial, commercial or scientific experience.

;‘j' effectively connected with such permanent establishment or fixed base. In such case the
i | provisions of Article 7 or Article 14, as the case may be, shall apply.

' howsver, the person paying the royalties, whether he is a resident of a Contracting State or |
not, has in a Contracting State a permanent establishment or fixed base in connection with ; %
which the right or property giving rise to the royalties is effectively connected, and such g

be :deemed to arise in the State in which the permanent establishment or fixed base is
i situated.

B immovable propetty referred te in Arficle. 8 and situated in the other Contracting State may

Article 12
ROYALTIES

1: Royalties arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State. '

2. However, such royalties may also be taxed in the Confracting State in which they

(10%) of the gross amount of the royalties.

3. The term “royalties® as used in this Article means payments of any kind received

4. The provisions of paragraphs 1 and 2 shall not apply if the bensficial owner of the |
£ | royaities, being a resident of a Contracting State, caries on business in the other | &
@ | Contracting State in which the royalties arise, through a permanent sstablishment situated

i} | therein, or performs in that other state independent personal services from a fixed base

situated therein, and the right or property in respect of which the royalties are paid is

5. Ro_ya_ities shall be deemed to arise in a Contracting State when the payer is that
State itself, a political subdivision, a local authority or a. resident of that State. Where

royalties are borne by such permanent establishment or fixed base then such royalties shall

6. Where, by reason of a special relafionship befwesii the
owner or between both of them and soma other person, | armount of the ¢
regard to the use, right or information for which they are:paid, exceeds the:amoy

would have been agreed upon by the payer and ifg beneficisl owrer in the absence of | B
such relationship, the provisions of this Asticle shall apply only to the last-mentioned | &

amount. In such case, the excess part of the payments shall remain taxableuapcording to|
the laws of sach Contracting State, due regard being had to the other provisions of this

Agreement. -

Articie 13
CAP|TAL GAINS

1. Gains derived by a resident of a Confracting State from the alienation of

be taxed in that other Stats.

2. Gains from the alienation of movable property forming part‘pf the businegs
property of a permanent establishment which an enterprise of a Contracting State has in,

| _the other Coptrécti

i, A8
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‘physicians, lawyers, engineers, architects, dentists and accouniants.

independent personal services, including such gains from the alisnation of such a
& | bermanent establishment (alone or with the whole enterprise) or of such fixed base, may be
8 | taxed in that other State.

3. Gains derived by a resident of a Contracting State from the alienation of ships,

& 1 aircraft or road vehicles operated in international traffic, or movabie property pertaining to
# | the operation of such ships, aircraft or read vehicles shall be taxable only in that State.

4. Gains derived by a resident of a Contracting State from the alienation of shares

deriving more than 50 per cent of their value directly or indirectly from immovable
i | property situated in the other Contracting State may be taxed in that other State.

5. Gains from the alienation of any properfy other than that referred to in

- paragraphs 1, 2, 3 and 4 shall bs taxabis only in the Contracting State of which the
# | alienator is a resident. ‘

Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by an individual who is a resident of a Contracting State in

respect of professional services or other activities of an independent character shall be
1| taxable only in that State except in the following circumstances, when such
| income may also be taxed in the other Contracting State: -

a) if he has a fixed base regularly available to him in the other Contracting

State for the purpose of perfoming his activities; in that case, only so
@[ much of the income as is attributable to that fixed base may be taxed

in that other Contracting State: or

b) if his stay in the other Contracting State is for a period or periods
amounting to or exceeding in the aggregate 183 days in any twelve month period

§{ commencing or ending in the calendar year  concermed;  in

that case, only so much of the income 8s is derived from his activities
performed in that other State may be taxed in that other State.

2. The term “professional services” includes especiaiiy_ independent §c§qntiﬁc,
literary, artistic, edusational or teaching activities as well as the independent activities of

‘ Article 15
INCOME FROM EMPLOYMENT

1. Subject to the provisions of Articles 16, 18, 19 and 20, salaries, wages and other |-

similar remuneration derived by a resident of a Contracting State in respect of an.
employment shall be taxable only in that State uniess the empioyment is exercised in the
other Contracting State. If the employment is so exercised, such remuneration as is derived

therefrom may be taxed in that other State.

- 2. Notwithsianding the provisions of paragraph 1, _remunerati'on d.erived by a -
resident of a Contracting State in respect of an employment exercised in the oth?y -8
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| position of a company which is a resident of the other Centracting State may
| | be taxed in that other State. )

‘ a) the recipient is present in the other State for a period or periods not exceeding
N the aggregate 183 days in any twelve month period commencing or ending in the
calendar year concerned; and

b) the remuneration jg paid by, or on behalf of, an employer who is not a resident

| of the other State; and

' €) the remuneration is not borne by a permanent establishment or a fixed base
which the smployer has in the other State. .

3. Notwithstanding the provisions of paragraphs 1 and 2, salaries and other
Contracting State are not taxed in that other Contracting State if it is performed:

a) on a building site, a construction, assembly or installation project which does

_not constitute a permanent establishment in accordance with paragraph 3 of Arficle 5 of this

Agreement;

b} aboard a ship, an aireraft or a road vehicle oparated in internationat traffic by

an enterprise of a Contracting State.

Article 16
DIRECTORS’ FEES AND REMUNERATION OF TOP-LEVEL MANAGERIAL
‘ OFFICIALS :

1. Directors’ fees and other similar payments derived by a resident of a

Contracting State in his capacity as a member of the Board of Directors of a
# | company which is a resident of the other Contracting State may be taxed in
8 | that other State, '

2. Balaries, wages and other similar remuneration derived by a residqnt
of a Contracting State in his capacity as an official in a top-level managerial

Article 17 %
ARTISTES AND SPORTSPERSONS

1. Notwithstanding the provisions of Articles 14 and 18, income _a‘erived l?y a .
§ | resident of a Contraciing State as an entertainer, such as a theatre, motion picture, radio or | B
L | telsvision artiste, or a musician, or as a sporisperson, from hig personal activities as such
¥ exercised in the other Contracting State, may be faxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or a

| in hi i i rtsperson himself
# | sporisperson In his capacity as such accrues not o tpe entertaln_ef or sportsg

i | but to another person, that income may, notwithstanding the provisions of Articles 7, 14 and
| | 15, be taxed in the Contracting State in which the activities of the entertainer or

sportspersen are exercised.

3. Notwithstanding the provisions of paragraphs 1 and 2 of this article, income

derived from _the activities referred to in paragraph 1 within the:frameworic of cultural or; o
s cenved Trom - mainly, suepertad by both governments of thef

.,.‘3.“-‘_!; -o' A.i, A S _Dai
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remuneration derived by a residant of g Coniracting State for a work carried out in the other |
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} | state.

Contracting States or one of the Contracting States and not carried out for the purpcsse of
profit, shail be exempt from tax in the Contracting State in which these activities are

B | exercised. _

Article 18
PENSIONS

1. Subject to the provisions of paragraph 2 of Article 18, pensions and other similar

& | remuneration paid to a resident of a Contracting State in consideration of past employment

sha_ll be taxable only in that State. This provision shall also apply to life annuities paid to a
resident of a Contracting State. _ :

= 2 Pensions and life annuities paid, and other periodical or occasional payments 1
made by a Contracting State, or one of its political subdivisions, local or regional authority

in respect of insuring personal accidents, shali be taxable only in that State.

3. Notwithstanding the provisions of paragraph 1, pensions and other payments
made under the sccial security legisiation of a Contracting State shall be taxable only in that

Article 19
GOVERNMENT SERVICE

1. a) Salaries, wages and other similar remuneration, other than a pension, paid by

a Contracting State or a political subdivision or a local autharity thereof to an individual in | §
respect of services rendered to that State or subdivision or authority shall be taxable only in |8

that State.

b) However, such salaries, wages and other similar remuneration shall be taxable

only in the other Contracting State i the services are rendered in that State and the | '8

individual 'ls'_a resident of _that State who: _ :

i} is a national of that Stats; or

i} did not become a resident of that State soiely for the purpose of rendering
the services. ' _ -

2. a) Notwithstanding the provisions of paragraph 1, pensions and other similar

remuneration paid by, or out of funds created by, a Coniracting Sta;te or a political
subdivision or a local authority thereof to an individual in respect of services rendered to| §

~ that State or subdivision or authority shall be taxable only in that State.

b) However, such pensions and other similar remuneration shall be taxable only

" in the other Contraciing State if the individual is a resident of, and a national of, that State.

| 3. The provisions of Articles 15, 16, 17 and 18 §hal! apply to salaries, wages, 5
pensiong, and other similar remuneration in respect of services re:n;:gred in connection w!th 3
a business carried on by a Contracting State or a political subdivision or & local authority ]

 thereof.
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| immediately before visiting a Contracting State a resident of the other Contracting State,

g | amount equal to the income tax paid in that other State.

' Articie 20
STUDENTS, BUSINESS APRENTICE, TRAINEES AND TEACHERS

' 1. Payments ='w:h_ich a student, business apprentice or trainee who is or was
lmm_edlatgly before visiting a Contracting State a resident of the other Contracting State,
and who is present in the first-mentioned State sclely for the purpose of his education or

lrainin_g receives for the purpose of his mainienance, ‘education or training shall not be
taxed in that State, provided that such payments arise from sources outside that State,

2. Likewise, remuneration recesived by a teacher or an instructor who is or was

and w_ho {s pnjeseqtl in the first-mentioned Stats for the primary purpose of teaching or
engaging in scaeptrﬁc research for a period or periods not exceeding two years shall be
exempt from tax in the first-mentioned State on his remuneration from personal services for

i | teaching or research, providied that such payments arise from sources outside the first- | B

mentioned State,

Article 21
OTHER INCOME

in the foregoing Articles of this Agresment shall be taxable only in that State.

Article 22
ELIMINATION OF DOUBLE TAXATION

1. Where a resident of a Contracting State derives income which, in accordance

megntioned State shall allow as a deduction from the tax on the income of that resident, an

Such deduction shali not, however, exceed that part of the inéome tax, as
computed befare the deduction is given, which is sttributable to the income which may be
taxad in that other State,

2. Where in accordance with any provision of the Agreement income derived by a
resident of a Contracting State is exempt from tax in that Stats, such State may
nevertheless, in calculating the amount of tax on the remaining income of such resident,
take into account the exempted income.

Article 23
. NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other Contraciing

State in the same circumstances, in particular with respect to residence, are or may be

‘subjected.

~ ltems of income of a rasident of a Contracting State, wherever arising, not dealt with

with the provisions of this Agreement, may be taxed in the other Contracting State. the first- | &

‘State to any taxation or any requirement connected therewith, which is other or more
‘burdensome than the taxation and connected requirements to which nationals of that other | &
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l | connected therewith, which is other or more burdensome than the taxation- | |

and connacted require_n'tents e which nationals of the Stats concermned in the
same circumstances, in particular with  respect to residence, are or may bhe
subjected. | .

3. Subject_ to the provisions of paragraph 4 of Article 10, the taxation on a
Rermanent establishment which an enterprise of a Contracting State has In the other

| Contracting State shail not be less favourably levied in that other State than the taxation

' Eevﬁed on enterprises of fhai other State carrying on the same activities.

4. Enterprises of a Contracting Stats, the capital of which is wholly or partly owned
or controlled, directly or indirectly, by one or ihore residents of the other Contracting State,

f,} shall not be subjected in the first-menticned State to any taxation or -any requirement
fi:| connected therewith which is other or more burdensome than the taxation and connected

requirements to which other similar enterprises of the first-mentioned Stats are or may be

- Agreement, he may, irrespective of the remedies provided by the domestic law of those
§ | States, present his case to the competent authority. of thé Cofit

subjected.

5. These provisions shall not be construed as obliging a Contracting State to grant’
to residents of the other Contracting State any personal allowances, reliefs and reductions

8| for taxation purposes on account of civil status or family responsibilities which it grants to its

own residents,

6. The oprovisions of this Arficle shall, notv.rithstanding the provisions of
Article 2, apply to taxes of every kind and description. :

Article 24
MUTUAL :AGREEMENT PROCEDURE

1. Where a Pérsun considers that the actions of one or both of the Contractiqg E
States result or will result for him in taxation not in accordance with the provisions of this

Stats of which he sz,

racting 'k
resident or, if his case comes under paragragt 3 3 fhat & trecting | §
State of which he is a national. The cass mugt be presented within three years fror thie first. | §
natification of the action resulting in taxatiors figt in- gécordance with:the provisions of the,
Agreement. o ‘ '

. 2. The competent authority shall endeavour, if the objection appears to it to be
justified and if it is not itself able to arrive at & satisfactory solution, to rescive th'e case by
mutual agreerment with the competent authority of the other Contracting State, with a view
to the avoidance of taxation which is not in accordance with the Agreement.

3. The competertt authorities of the Confracting States ;hail endeavour to r_eso'lve
by mutual agresment any difficulties or doubts arising as to the interpretation or application
of the Agreement. They may also consuft together for the elimination of double taxation in

casas not provided for in the Agresment.

: 4. The competent authorities of the Contracting States may communicate with each | §
other directly including through a joint commission consisting of themselves or tl'.nen'
representatives, for the purpose of reaching an agreement in the sense of the preceding

paragraphs.
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Article 25
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting ‘States shall exchange such

: { Information as is foreseeably relevant for carrying out the provisions of this Agreement orto | 1

the aqrqinistration or enforcement of the domestic laws concerning taxes of every kind and
description imposed on behalf of the Contracting States, or of their political subdivisions or
local authorities, insofar as the taxation thereunder is not contrary to the Agreement. The
exchange of information Is not restricted by Articles 1 and 2. -

2. Any information recsived under paragraph 1 by a Contracting State shall be

j ‘treated as secret in the Same manner as information obtained under the domestic laws of | §
that State and shall be disciosed only to persons or authorities (including courts and | &

administrative bodies) concerned with the assessment or collection of, the enforcement or

prosecution in respect of, the determination of appeals in relation o the taxes referred to in | B

paragraph 1, or the oversight of the above. Such persons or authorities shall use the | 2
information only for such purposes. They may disclose the information in public court | &
proceedings or in judicial decisions.

3. In no case shall the provisions of paragraph 1 and 2 be construed so as to | 8
impose on a Contracting State the obligation:

: a)to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State; -

b} to supply information which is not obtainable under the taws or in the normal
course of the administration of that or of the other Contracting State; ' 18

¢} to supply information which would disclose any trade, business, industn:a!,
commaersial or professional secret or trade process, or information, the disclosure of which | B
would be contrary to public peficy (ordre public). 1B

4. If information is requested by a Contradting State i atcordance with:this Article, |
the other Contracting State shall use its informafion gat ¥

requested information, even though that ottisr-State.rmiay
own tax purposes. The obligation contated.in the : entaric L ‘
limitations of paragraph 3 but in no case shall such limititions becanstruad to pe
Contracting State to decline to supply information solely because it has no domestic interest |-
in such information. X

ce

5. in no case shall the provisions of paragraph 2 be construed to .permit 8
Contracting State to decline to supply information solsly because the information is heid by ;
a bank, other financial institution, nominee or person acling in an agency or a fiduciary :
capacity or because it refates to ownership interests in a person. £

Article 26
ASSISTANCE IN THE COLLECTION OF TAXES’

1. The Contracting States shall lend assistance to each other in the collectiop

revenue claims. This assistance is not restricted by Articles 1 and 2. The com etgm ) B

authorities of the Contracting States may by mutual agreement settie the me:cf;

o
W icechie T

it o |



e ey R A DA L 42 mem

2. The term “revenue

§ | respect of taxes of every kind and description impesed on behalf of the Contracting States,

or of their political subdivisions or loca authorities, insofar as the taxation thereunder is not
contrary to this Agreement or any other instrument to which the Contracting States ara

-{i parties, as well as interest, administrative penalties and costs of coliection or conservancy
il | related to such amount, :

] 3. When a revenue claim of a Contracting State is enforceable under the laws of
® [ that State and is owed by a person who, at that time, cannot, under the laws of that State,

prevent its collection, that revenue claim shall, at the request of the competent authority of

that State, be accepted for purposes of collection by the competent authority of the other |

Contracting State, That revenue ciaim shall be collected by that other State in accordance
with the provisions of its laws applicable to the enforcement and collection of its own taxes

B | as if the revenue claim wers a revenue claim of that other State.

4. When a revenue claim of a Contracting State is a claim in respect of which that
State may, under its law, take measures of conservancy with a view to ensure its coliection,
that revenue claim shall, at the request of the competent authority of that State, be
acceptsd for purposes of taking measures of Conservancy by the competent authority of the
other Contracting State. That other State shall take measures of conservancy in respect of
that revenue claim in accordarnce with the provisions of its laws as if the revenue ciaim were
a revenue ciaim of that other State even if, at the time when such measures are applied,
the revenue claim is net enforceable in the first-mentioned State or is owed by a person
who has a right to-prevent its collection. ‘

5. Notwithsténding the provisions of paragraphs 3 and 4. a revenue claim accepted
by a Contracting State for purposes of paragraph 3 or 4 shall not, in that State, be subject
to the time limits of accorded any priority applicable to a revenue claim under the laws of

§ | that State by reason of its nature as such. In addition, a revenue claim accepted by a' |
| Gontracting State for the purposes of paragraph 3 or 4 shall not, in that State, have any | §

priority applicable to that revenue claim under the laws of the other Contracting State.

6. Proceediﬁgs with respect to the existence, validity or the amount of a revenue

claim of a Contracting State shall not be brought before the courts or administrative bodies

of the other Confracting State.

7. Where, at any time after a request has been made by a Coniracting 'Stajce under | @
paragraph 3 or 4 and before the other Contracting State has collected and remitted the |

relevant revenues claim to the first-mentioned State, the relevant revenue claim ceases to be
a) in the case of a request under paragraph 3, a revenue claim of the first-
who, at that time, cannot, under the laws of that State, prevent its callection, or

b) in the case of a request under paragraph 4, a revenue claim of the first-
mentionsd State in respect of which that State may, under its laws, take measures of
conservancy with a view {o ensurs its collection _

the competent authority of the first-mentioned State shali promplly notify the | @

competent authority of the other State of that fact and, at the option of the other State, the

first-mentioned State shall sither suspend or withcraw its request. | -
il

se shalf the provisions of this

1 mentioned State that is enforcsable under the Jaws of that State and is owed by a person |

e L Ly ea iy r

%
L NN me
v &

i
4
W
£
3
g




bt AN

LT .

N a-) to carry out administrative measures at variance with the faws and | |
administrative practice of that or of the other Contracting State;

b} to carry out measures which would be tontrary to public policy (ordre public);

c) to provide assistance if the other Contracting State has not pursued all

8 | laws or administrative practice;

missions or consular posts under the general rules of international law or ynder the | &

1 Agreement.

| first day of January next following the date upon which this Agreement enters into force.

§ | Either Contracting State may terminate the Agraement, through dipfomatic channels, by

-_f‘; | Agreement.

T after the end of calendar ysar in which such notice ie given; and

reasonable measures of collection or conservancy, as the case may be, available under its

~ diio provide assistance in those cases where the administrative burden for that
State is cleariy disproportionate to the benefit to be derived by the other Contracting Stats.

_ Article 27
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Agreement shall affect the fiscal privileges of members of diplorﬁatic

provisions of special agreements.

Article 28
ENTRY INTO FORCE

_ 1 This Agreement shall enter into force on the date of the receipt of the last written
nhotification by which the Contracting States notify each other, through diplomatic channels,
of the completion of their internal legel procedures required for the entry into force of this

2. The provisions of this Agreement shall have sffect:

: a) with regard to taxes withheld at source, in respect to amounts paid or credited
on or after the first day of January next following the date upon which this Agreement enters
into force; and

b)_with regard to other taxes, in respect of taxable years beginning on or after the

Article 29
TERMINATICN

1. This Agreement shall remain in force until terminated by a Contracting State.

giving written notice of termination at isast six months before the end of any calendar year
beginning safter the expiration of five years from the date of entry into force of the

2. In such event, the Agreement shall cease to have effect:

a) with regard to taxes withheld at source, in respect of amounts paid or credited

. T I =Y T ST 5T T e A B

, in respect of taxable years beginning after the end j_;;

b} with regard to other taxe_s
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| Misister of Economy

IN WITNESS WHEREOF, the undersigned duly authari_zed hereto, have signed the | B

present Agreement. -

Done in duplicate at Abidian this 29th day of February 2018, in the Turkish, French'
and English languages, all three texts being equally authentic. In case of divergence
between the texts, the English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
~ THE REPUBLIC OF THE REPUBLICOF
TURKEY | COTE DIVOIRE 4%

ot

rge of Budget and the
State Portiolio




PROTOCOL

At the moment of signing the, “Agreement betwesn the Government of the Republic
of Tufkey and the Government of Republic of Céte d'lvoire for the Avoidance of Double
Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income”, the

§ | Undersigned hava agresd that the following provisions shall form an integra part of the
@ | Agreement. :

g | management of a company from an economic and functional point of viey and, where the.

B S T e e

'- | the texts, the English text shay prevail,

place where the decisibn-makfng at the highest lavel on the important policies essential for
the management of the company takes place, the place that plays & leading part in the

key-management and commercial decisions that are necessary for the conduct of the entity’s
business as a whole are in substance made, ‘

It is understoog that the term “resident’ means for the Ivorian side the placa of

-effective fManagement as definad above. In case the implementation of the provision of
paragraph 3 of the Articie 13 would lead 1o taxation which is not in accordance with this
Agreement, the competent authorities of the Contracting States shall deal with the issye
through mutual agreement procedure, o ‘

'IN WITNESS WHEREOF, the undersigned duly authorized hereto, have signed the
prasent Protogol. ‘

- Done in duplicate at Abidjan this 26" day of February 2016, in the Turkish, French | B
and English languages, all three texts being equaily authentic. In case of dwerge_nce between | &

FOR THE GOVERNMENT OF
THEREPUBLIC OF
cOTE D'lVQ[RE e

e

FOR THE GOVERNMENT
OF THE REPUBLIC OF-"

glirahmane CISSE

{{inister to the Prime Minister

in'charge of the Budget and -
‘the State Portfolio

;

ustafa ELITAS

o Minister of Economy
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