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Konu:

TURKIYE CUMHURIYETI ILE CAD CUMHURIYETI ARASINDA GELIR
UZERINDEN ALINAN VERGILERDE CIFTE VERGILENDIRMEYiI ONLEME
ANLASMASININ ONAYLANMASI HAKKINDA KARAR YAYINLANMISTIR

04.04.2020 tarih ve 31089 sayili Resmi Gazete’de “Tiirkiye Cumhuriyeti Hiikiimeti ile Cad
Cumhuriyeti Hiikiimeti Arasinda Gelir Uzerinden Alman Vergilerde Cifte Vergilendirmeyi
Onleme Anlagmasmin Onaylanmasi Hakkinda 2364 Sayili Cumhurbaskan1 Karari”
yaymlanmustir.

Bundan sonraki siiregte her iki iilkenin de kendi i¢ mevzuatlarina dair prosediirleri
tamamlamalar1 sonrasinda Anlasma’nin yiiriirliik tarihi hakkinda bir Cumhurbagkani1 Karar1
daha yayinlanacak ve Anlagma yiiriirliige girecektir.

Anlagmanin “Yirirliige Girme” baslikli 28. maddesine gore, taraflar anlasmanin yiiriirliige
girmesi i¢in kendi i¢ mevzuatlarinda 6ngoriilen islemlerin tamamlandigini diplomatik yollardan

diger tarafa bildireceklerdir ve bu bildirimlerin sonuncusunun alindigi tarihte anlagsma
ylriirliige girecektir. Anlasmanin hiikiimleri;

e Kaynakta kesilen vergiler bakimindan anlasmanin yiiriirlige girdigi tarihi takip eden
Ocak ayinin birinci giiniinden itibaren 6denen veya mahsup edilen tutarlar i¢in;

e Diger vergiler bakimindan, anlagsmanin yiiriirliige girdigi tarihi takip eden Ocak aymin
birinci giiniinden itibaren baslayan vergilendirme yillari igin

hiikiim ifade edecektir.
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EK:

Tiirkiye Cumhuriyeti Hiikiimeti ile Cad Cumhuriyeti Hiikiimeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi Onleme Anlagmasinin Onaylanmas1 Hakkinda 2364
Sayilit Cumhurbagskan1 Karari

(*) Sirkiilerlerimizde yer verilen agiklamalar sadece bilgilendirme amaghidir. Tereddiit edilen
hususlarda kesin islem tesis etmeden 6nce konusunda uzman bir danismandan goriis ve destek
alinmas1 tavsiyemiz olup; sadece sirkiilerlerimizdeki agiklamalar dayanak gosterilerek
yapilacak islemler sonucunda dogacak zararlardan miisavirligimiz sorumlu olmayacaktir.

(**) Sirkiilerlerimiz hakkinda goriis, elestiri ve sorularmiz igin asagida bilgileri yer alan
uzmanlarimiza yazabilirsiniz.
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4 Nisan 2020 CUMARTESI Resmi Gazete Sayi : 31089

MILLETLERARASI ANDLASMA

Karar Sayisi: 2364

26 Aralik 2017 tarihinde Encemine'de imzalanan ve 7205 sayih Kanunla onaylanmas:
uygun bulunan ekli “Tiirkiye Cumhuriyeti Hlikiimeti ile Cad Cumhuriyeti Hilkiimeti Arasinda
Gelir Ugzerinden Alnan  Vergilerde Cifte  Vergilendirmeyi  Onleme  Anlasmas”min
onaylanmasira, 9 saytl Cumhurbagkanhips Kararnamesinin 2 nei ve 3 {incii maddeleri geregince
karar verilmigtir.

3 Nisan 2020

Recep Tayyip ERDOGAN
CUMHURBASKANI



TURKIYE CUMHURIYETI HUKUMET]
ILE
GAD CUMHURIYET! HOKUMET] ARASINDA
GELIR UZERINDEN ALINAN VERGILERDE
GIFTE VERGILENDIRMEYI ONLEME ANLASMASI

TURKIYE CUMHURIYETI HOKUMET}
VE

GAD CUMHURIYETI HOKOMETI

Gelir iizerinden alnan vergilerde c¢ifte vergilendirmeyi
onleyen bir Anlagma yapmak istegiyle

ASAGIDAKI SEKILDE ANLASMISLARDIR:



Madde 1
KAPSANAN KISILER

Bu Anlagma, Akit Devielterden birlnin veya her ikisinin mukimi olan kigiiere
uygulanacaktir.

Madde 2 ]
KAPSANAN VERGILER

1. Bu Anlasma, ne gekilde alindidina bakdmaksizin bir Akit Deviet veya poliik alt
boltimteri ya da mahafli idareleri adina gelir zerinden alinan vergllere uygwanacakb,

2. Menkut veya gayrimenkul varltklarin devrinden dogan kazanglara uygulanan
vergiler ile tesebbusler tarafindan ddenen ticret ya da maaslann toplam tutar fizetinden
alinan vergiler de dahil oimak Uzere, toplam gellr veya gelirin unsurtan dzerinden altnan
tlim vergiler, gelir Uzerinden alinan vergiler ofarak kabul edilecekdir.

3, Aniagmanm uyguianacad meveut vergiter Szeliikle:

a) Trkiye'de:

iy gelir vergisi;
i} kurumfar vergisi;

{bundan bayle "Turk vergisi" olarak bahseadilecekti)
b) Cad'da;

i} gelir vergisi;
i) kurumlar vergisl;

(bundan biyle "Gad vergisi" olarak bahsedilecekiir).

4, Anlagma aym zamanda, Anlasmanin imza terihinden sonra meveut vergilere
ilave olarak veya onlanin yerine alinan ve meveut vergilerle ayni nitellkie olan veya onlara
gnemli dicide benzeyen vergilere de uygulanacakiir, Akit Devlellerin yetkill makamlan,
ilgi% vergi mevzuatfannda yapilan dneimnli degisiklikleri birbirlerine bildireceklerdir,

Madde 3
GENEL TANIVILAR

1. Bu Anlagmanin amaglan bakimindan, metin aksini gerektirmedikge:

a) iy "Torkiye" teriml, kera Olkesini, i¢ sularim, karasularitn ve bunlarn
irzerindeki hava sahasini, bunun yant sira Tirkiye'nin uluslararast hukuka uygun ofarak
canll veya cansiz dofal kaynaklann aranmasi, igiefilmesi ve Korunrmast amactyla
egemenlik hak ve yetkilering sahlp oldudu deniz alanlarint ifade ader;

i) "Cad" terimi, cografi antamda kuftanddifinda ulustararasr hukuka uygun
olarak, dofal kaynakiarin aranmast ve isletiimesi amaciyla, Ozerihdeki hava sahas! d&



dahil, Cad'n yiriritkte olan mevzuatinin ve yargllama yetkisinin bulundugu Cad
Cumhuriyetinin egementik alanin) ifade eder.

b) "bir Akit Devlet” ve "diger Akit Deviet” terimleri, metnin gereging gore Tirkiye
veya Cad anlamina gelir;

¢) "vergi" teriml, bu Anlagmanin 2 nei maddesinde kapsanan herhangi bir vergi
anlamma gelir;

d) "idsl" terimi, bir gergek Kisiyi, bir sirketi ve kisfterin olusturdugiu diger harhangi
bir kurulugu kapsar;

e} “sirket" terimi, herhangi bir kurum veya vergileme ydntinden kurum olarak
muamele géren harhangi bir kurulug anlamina gelir;

f) "kanuni merkez" terimi, Tlrk Ticaret Kanununa gére tescil editmis olan kayih
merkezi veya Gad ybnlinden girkstin yasal ikametgaht anfaminz gelir.

g) Bir Akit Deviate iligkin "vatandag” tesimi:
) o Akit Devietin vatandagligina veya uyrukiuguna sahip herhangi bir gergek
kistyi; ve
fi} 0 Akit Deviette yirarliikte clan mevzuata gore statll kazanan herhang! bir
tizsl kiglyt, ortakiigs veya birligi
ifade eder;

h} "bir Akit Deviet tegebbisl" ve "difjer Akit Deviet tesebblst" terimieri
sirasiyla, bir Aklt Devlgtin mukimi tarafindan igletilen bir tesebbls ve diger Akit Devietin
mukimi tarafindan iglstiten bir tegebbils aniamma gelir;

i) "vetkili makam' terimi;
) Turkiye'de, Mallye Bakanini veya onun yetkili temsilcisini ve
Ii} Gad'da, Maliye ve Biitge Bakari veya onun temsilcisini:
ifade eder;

i) "uluslararast traflk" terimi, yalnizea diger Akit Devietin swirfar fginde bulunan
yerler arasmda yapilan ugak veya kara yolu nakil vasitas: iglstmeciligl harig olmak tizere,
bir Akit Deviet tegebblis(: tarafindan ugak veya kara yolu nakil vasitasi igletilerek yaptian
her tit tagimaciid: ifade eder.

2. Anlagmanm blr Akit Devist tarafindan herhangl bir tarihte uygulanmas
bakimindan, Anlesmada tanimlanmamig herhangi bir terim, metin aksini gerektirmedike,
Anfagmanin  uygulandigr vergilerin amaglan bakimindan, o tarihte bu Deviefin
mevzuatinda sahip oldufu anlami tastyacak ve bu Devietin yUrlirlikieki vergi
mevzuatinda yer alan herhangi bir anlam, by Devletin dier mevzuatinda bu tarime
verilen anlama gare Ustinliik tagiyacaktir.



Madde 4
MUKIM

1. Bu Anlagmanin amaglan bakimindan, “bir Akit Deviefin mukimi® terimi, o
Devletin mevzuati geredince ev, ikamslgih, kanuni merkez, yonetim yeri vaya benzer
yapida diger herhangi bir digit nedeniyle burada vergiye tabi clan herhangl bir kisi
anlamina gelir ve bu Dewvlet], herhangi bir polithk alt bolimbnt veya mahalll idaresin! de
kapsar. Ancak bu terfm, ysinizca o Devietieki kaynaldardan elde edilen gelir nedenivle o
Deviette vergiye tabi tutulan herhangi bir kislyi kapsamaz,

2. 1 inci fikra hilkUmleri dolayisiyla bir gergek kisi her iki Akit Devietin de muklmi
oldufitinda, bu kiginin durumu asagidalkd gekilde belirlenecekiir:

a) bu kigl, yzinizea daimi olaral kalabilecedi bir evin bulundugu Devietin mukimi
kabul edilecskiir; eger bu kiginin her iki Daviette de daimi olarak kalabilecegi bir evi varsa,
bu kigi, yalnizca kigicel ve ekonomik fligkilerinin daha yakm oldugu (hayati menfaatterinin
merkezi olan) Devietin bir mukimi kabul edilacekiir;

b) eder kiginin hayati menfaatlerinin merkezinin yer aidigs Daviet saptanamazsa
veya her jki Daviette de daimi olarak kalabfleceli bir evi yoksa, bu kigi yalnizea kalmayt
adet edindidl evin bulundugdu Devietin bir mukimi kabul ediiecektir;

¢} eder kiginin her iki Devietle de kalmay adet edindidi bir ev varsa veya her ik
Devlette de boyle bir ev stiz konusu degilse, bu kil yainizea vatandagt oldugu Devletin
mukimi kabut edilecektir;

d) eder Kigi her iki Devietin de vatandagiysa veya her iki Devietin de vatandags
degilse, Akit Devletlerin yetkili makamlan sorunu kargthkl anfagmayla gbzeceklerdir.

3. Gergek kigi disindaki bir kisl 1 inct fikra hilkGmlerl dolayisiyla her ik Akit

Devletin de mukimi oldudundz, bu kigi, yalnizea kanuni merkezinin bulundugu Devistin
miukimi kabul edilecekiir.

Madde 5
I8 YERI

1. By Anlagmantn amaglan bakimindan “ig yeri terimi, bir tegebbiisin iginin
tamamen veya kismen yoritdldodd ise fligkin sabit bir yer aplamina gelir.

2. "ls yeri" terimi Gzelikle sunlar kapsamina alin
a) yanetim yeri;
b) sube;
¢) biro;
d) fabrika;
e} atolye, ve

) maden ocad, petrol veya dogal gaz kuyusy, tag ocadl veya dofial kaynaklanin
cikanldid dider herhangi bir yer,



3. Igyeri tammi aym zamanda aga@idakiler de kapsar:

a)} On ki (12} ayr agan bir slire devam etmesi durumunda bir insaat santivest,
yapim, montaj veya bunlarta badtantri kurma profesi;

b) Bir tegebblis tarafindan, gaiiganlan veya tesebblis tarafindan bu amagla
glreviendiriien diger personel araciifiyla bir Akit Devieite ifa edilen ve ligili mali yilda
baglayan veya biten herhangi bir 12 aylik dénemde foplam 183 giinG agan bir slire veya
suéeie;[de devam eden (ayni veya bagh proje lgin} damigmaniii hizmetleri de dahll, hizmet
tedarikleri.

4. Bu maddenin daha Snceki hikimleri fle badh kalinmaksizin, “is yeri" teriminin
agagidaki hususlarn kapsamadigl kabul editecektir:

a) tesislerin, tegebbiise ait mallarin veya ticari esyanin yalnizea depolanmast,
teshiri veya tesliml amacwyla kuilanimast;

b} tegebblise ait mal veya tican egya stoklaninin, yalnizea depolama, teshir veya
teslim amaciyla elde tufuimasr;

¢) jegebblise =it mal veya ticar egya stoklannin, yalnizca bir bagka tegsbbts
tarafindan isletimesi amaciyla elde tutulmasi;

d) ige iligkin sabit bir yerin, yalnizea tegebblse mal veya ticari egya satn alma
veya bilgl foplama amaciyla elde tutulmasr;

@) ise Hiskin sabit bir yerin, tesebblis igin yalmzea hazirlayiol veya yardima
karakter tagiyan dier herhangf bir igin ylir{dGimest amaciyla elde futulmast;

f) ise fiskin sabit bir verin, yalnizea a) ifa ) benterinde bahsedlien faaliyelierin
herhiangi bir bilegimini icra etmsk igin efde tutulmast; ancak, ige iliskin sabit yerds by
bllegiriden kaynakianan faaliyatier bOttintnin hazirlayier veya yardime nitelikte olmasi
garttr, ’

8. 1 Inci ve 2 nol fikra hitkiirnteriyle bafih kalinmaksizin, bir kigi - 6 net fikramn
uygulanacadt bagimsiz nitelikteki bir acente diginda- bir Akt Devlette, bir tegabbtls adina
hareket eder ve o tesebblis adina sdzlegme akdetme yetkisine sahlp olup, bu yetkisini
mutaden kuallanrsa, bu kisinin faaliyelferi, 4 Unch fikrada bahsedilen ve anilan fikra
hiktimlerine gora ise iigkin sabit bir yer aracihgtyla yUrittidi§onde bu sabit yere is yeri
mahlyeli kazandimayan faailyetler ile sl oimadikga, bu tesebbis, bu Deviefte, siz
konust Kiginin tesebbls igln gergeklestirdigi her torit fasliyet dolaytsiyia bir ig yerine
sahip kabul edilecakilr.

6. Bir tesebbls, bir Akit Devletts, islerini yainizca kendf igiering olagan sgekilde
devam eden bir simsar, genel komisyon acentasi veya bagimsiz statlde diger herhang
bir acente vasitasiyla yir0tttal igin bu Deviette bir is yerine sahip kabul olunmayacaktir.

7. Bir Akit Devietin mukimi clan bir sirket, diger Akit Devietin mukimi olan veys bu
diger Deviette ticari faaliystte bulunan (bir is yer! vasitasiyla veya diger bir sekilde) bir
sirketi kontrol eder ya da onun tarafindan konfrol adilirss, bu girketterden hierhangi biri
diferi igin bir i yert olugturmayacakiir,



) Madde 6 .
GAYRIMENKUL VARLIKLARDAN E{_DE EDILEN GELIR

1. Bir Akit Daviet mukiminin difer Akit Devlette buiunan gayrimenk! variiklardan
glde attigl gelir (lanm veya ormanciiktan elde edilen gelir dahil}, bu difer Deviefte
vergilendirilebilir,

2. "Gayrimenkul varlk” ferimi, séz konusu vardigm bulundudye Akit Devietin
mevzuatina gore tanimlanacaktic. Terim her hallkarda, gaytimenkul vailiga moteferd
varhiklar), tanm (balik Uretimi ve yetigtiviclldi danhil) ve armanciiikta kullanian hayvantan
ve araclan, genel hukuk kurallannin uygulanacagt gayrimenkui milklyetine ifigkin hakian,
gayrimenku! intifa haklarnm ve maden acakiarinin, kaynaklarin ve diger dodal kaynaklann
igletimesi veya igletme hekkl karsiiinda dofan sablt ya da defisken ddemeler
bizerindeki halan kapsayacak; ueaklar ve kara yolu nakil vasitalan gayrimenkul varkk
olarak degerlendiriltmeyacekiir.

3. 1 inci fikra hikUmleri, geyrimenkul varifitn doérudan  kullaninindan,
kiralanmasindan veya difer herhangt bir gekiide kullammindan elde edilen gelire
uygulanacakir,

4. 1 inci ve 3 Uncil fikra hiklmier aynt zamanda, bir tegebbisiin gayrimenkul
varliklanndan elde edilen gelir ile serbest meslek faaliyetlerinin icrasinda kullamfan
gaydmenkul varhklardan elde edilen gelire de uygulanacsakir,

Madde 7
TICAR] KAZANGLAR

1. Bir Aklt Deviet tesebblisline ait kazang, s8z Konusu tesebbls dider Akit
Deviette yer alan bir i veri vasitasiyla ficari fzaliyette bulunmadikea, yalmzea bu Devistte
vergltendivilecektir. Eder tegebbils yukarida bahsedilen sekilde ticari faallystte bulunursa,
tesebblsln kazanglan, yalnizea bu is yerine atfedilebilen miktaria simirll oimak {izere bu
difer Deviette vergilendirilzbliir.

2. 3 Oneil fikra hitkiimlerl sakh kalmak (zere, bir Akit Deviet tegebbiist dier Akit
Devlette yer alan bir ig yeri vasitastyla ticari faallyette bulundugunda, her ikf Akit Deviette
de hu is yerine atfedilecek kazang, hit is yeri ayni veya benzer kosullar altinda, aynr veya
benzer faakyeflerde bulunan ayn ve bafwnsiz bir tegebbils olsaydi ve ig yerinl
olushurdugu lesebbisten tamamen bafimsiz bir nitelik kazansaydi ne kazeng elde
edecek ise aym mikiarda bir kazang olacakiy.

3. Bir Is yerinin kazancl bellllenirken, fg yarinin bulundugu Deviette veya basks
verde yapilan, vonetim ve genel idare giderter! de dahil olmak (zere, is verinin
amagiatina uygun olan giderlerin indiriimesine misaade ediigcektir.

4. Biris yering, bu is yeri tarafindan tegebbiis adma vanrzea mal veya ficati egya
satin alinmas! delayisiyla higbir kazang atfedimeyecektir,

5, Kazang, bu Anlagmanin diger maddelerinde ayrt olarak diizenlenen gelir
unsurlanni da kapsamma aldifinda, o maddelerin htktimleri bu madde hilkfimlerinden
gtkifenmeayecektir,



Madde 8 y
HAVA VE KARA TASIMACILIG!

1. Bir Akit Devtet tegebbistinin uluslararasi trafikte ugak veya kara yolu nakil
vasitas isletmecitifinden elde eftifi kazanglar, yalmizea bu Devletts vergilendirilecaktir,

2. Bu maddenin amaclan bakamindan, bir Akit Daviet tegebbistnin uluslararas:
{rafikte ugak veya kara yolu nakil vasitasy isletmecilifinden elde effidi kazandfar, 1 Inci
fikra hOkimlerinin uygulanacall kazangiann yam sira anzi olarak elde ediimss! kasuly ile
konteyrerlerin  kullantmindan  veya Kiralanmasindan elde edilen kazanglan da
kapsayacakbr,

3. Bu maddenin 1 ingi fikra hikGmiex ayn: zamanda, bir orfakhia (paol), bir ortak
girlsime veya ulusfararas! igletilen bir acenteye igtirak dolayisivia elde edilen kazanglara
da uygulanacakir,

_ Madde9
BAGIMLI TESEBBUSLER

1. 2 Bir Akit Deviet tegehiblistl dofrudan veya dolaylt olarak difjer Akit Deviet
tegebblsiniin yonetim, kontro! veya sermayesing katildidinda, veya

b) Ayni kigiler dogrudan veya dolayh olarak bir Akit Devlet tegebblistiniin ve
digier Akt Devlet tegebbiisiintin ybnetim, kontrol veya sermayesine katidiinda,

vg her ik halds de, iki tagebbls arasindald ticarl veya mali iligkilerde olugan veya
olugturulan kosullar, bafjimsiz tesebbiisler aresinds olugmast gereken kogullardan
farkilastiginda, bu kesular altinda, tegebbislerden bifsinde olmasi gereken, fakat bu
kosullar nedeniyle kendini géistermeyan kazang, o tegebblisln kazancina eklenlr ve buna
gtire vergilendirilsbitir,

2, Bir Akit Devietin kendi tegebblstnin kazancina déhil edip vergilendirdigi
kazanctn, diger Akit Deviette vergilendirilen differ Devietin tegebblsiinin kazancint
lcermasi ve ayri zamanda, ilk bahsedilen Devietin kavradi§l bu kazancm, ikl bagunsiz
tesebbils arasinda olmasi gereken kosuliar gbz énUnde tutularak, bu ik bahssditen
Devlet tarafindan, kendi tesebbiisings kendisini gtistermesi gereken kazang ofdugunun
iddia ediimesi durumunda, diger Deviet bu belirleraenin yerinde oldugu kanaatine varirsa,
stz konusu kazang Ozerinden alinan verginin miktarinda gerekii dizeltmeteri yapacakdr.
Bu dizeltme yapilirken, bu Anlagmanin diger hiktmleri gtz dnlnde futulacak ve
gerekfifiinde Akit Devietlarin yetkili makamiar: birbirlerine damsacak'ardir.

Madde' 10
TEMETTULER

1. Bir Akii Devletin mukimi olen bir girket tarafindan difer Akit Devletin bir
mukimine ddenen femefitdler, bu dijer Devistte vergilendirilebilir.

2. Bununla beraber séz Konusu femedtiiler, temellyG odeyen sirkefin mukim
olduduy Akit Deviette ve bu Devletin mevzuatma gére de vergilendirilabiir ancak.
temettintin gergek lehtan difier Akit Devietin bir mukimi ise, bu sekilde alinacak vergl:



a) gergek lehtar, temsttl 6deyen sirketin sermayesinin dogrudan dogruya en az
yizde 10 unu eiinde tutan bir girket (ontaklik harig) ise, gayrisafi femettt tutarinin yizde
10 unu;

b) digsr tim durumlarda gayrisafi temettl) tutarmin yizde 15 ini
agmayacakbir.

3. By maddede kullanllan “temeltl” terimi, hisse senetflerinden, “intifa"
senetierinden veya “inlifa" haklanindan, kusucu hisse senellerinden veya alacak
nitelifinde olmayp kazanca katilmay: saflayan difjer hakiardan elde edilen gelireri,
bunun yam stra dagitinn yapan gitketin mukim oldugu Devietin mevzuatina gire,
vergileme yoniinden hisse senetlerinden elde edilen gelirle ayni muameleyi goren dider
sitket haklarindan elde edilen gelirier ile yatmm fonu ve vaiirim ortakhdindan elde editen
gelirieri ifade eder.

4, Diger Aklt Daviette ver alan bir is yer] vasttastyla ticari faaliyette bulunan bir Akt
Deviet sirketinin kazanct 7 nci maddeye gdre vergilendirildikten sonra, kalan kisim
lzednden bu maddenin 2 nci fikrasinin (a) bendine uygun olarak, is yerinin bulundugu
Akit Deviette vergilendirilebilir,

5. Bir Akit Deviet mukimi olan temeftlniin gercek lehtan, temettlyl ddeyen
girketin mukim oldufu diger Akit Deviette ver alan bir ig yeri vasitasiyla fican faaliyette
butunursa veys bu diger Daviette yer alan sabil bir yer vasttastyla serbest mesiek faaliyeti
itra aderse ve sz konusu temettd elde edis clay tle bu ig yeri veya sabit yer arasinda
etkin bir bad bulunmaktaysa, 1 Ingl ve 2 nci fkra hikimled uygulanmayacaktir. Bu
durumda, olayina gére, 7 nei veya 14 Gned madde hikdmieri uygulanacaktir.

Madde 11
FAIZ

1. Bir Akit Devlette dogan ve diger Akit Devietin bir mukimine &denen faiz, bu
diger Devlette vergilendiritebilir,

2. Bununka beraber sz Ronusu faiz, elde ediidigi Aklt Devielte ve o Devietin
mavzuatina gére de vergilendiritebilir; ancak, falzin gergek lehtan diger Akit Devietin bir
mukitmi ise, bu gekllde alinacek vergi faizin gayrisafi tutantnin ylzde 10 unu agmayacaktiy,

3. 2 ngi fi%ra hitkGmlerine bakdmakstzin:

a) Cad'da dofan ve TUrklve Hiklmeline vaya Trkive Merkez Bankasina
{Turkiva Cumhuriyet Merkez Bankasi) veya Tirk Eximbank'a (Tirkiye |hracat Kredt
Bankas! A.S.) denen fakzler, Gad vergisinden istigna edilecektir;

b} Tirkiye'de dogan ve Cad Hikimetine ya da Gad Merkez Bankasing 8denen
faizler, TOrk vergisinden istisna edifecekiir.

4, Bu maddede kullanitan “fajz" terimi, ipotek garantisine bagli olsun almasin ve
berglunun kazancina kabilma hekk tanisin tammasin, her nevi alacaktan dogan gelifer
ve ozelikle kamu menkul Kiymetfieri de tahvil veya bore senetlerine iligkin prim ve
tkramiyeler dahi! oimak Gzere, 58z kenusu menkul kiymet, tahvil veya borg senetlerinden
gide aedien gelirleri ifade eder. Geg Sdemelerden kaynakizman gectkme cezalart, bu
maddenin amaglan bakrrundan faiz glarak nitelendiziimeyecekiir.



5. Bir Akit Deviet mukimi olan faizin gergek lehtan, faizin elde edildigi diger Akit
Deviette bulunan bir iy yeri vasitasiyla ticari faaliyette bulunursa veya bu difer Devistte
yer alan sabit bir yer vasitasiyla serbest meslek faaliyeti icra ederse ve sz konusy faizin
ddendidi alacak lle bu is yeri veya sabit yer arasinda efkin bir bad bulunmaktaysa, 1 incl
ve 2 nei fikra hUkOmiedi uygulanmayacakis. Bu durumda, olaylna gére, 7 noi veya 14
tncll madde hikimler uygulanacakiir.

8. Bir Akit Devlatin kendlsi, poliflk aft biiimu, mahalli idaresi veya bu Davletin bir
mukimi tarafindan denen faizin, o Devietie elde edlidigl kabul olunacaktir, Bununia
beraber, faiz ddeyen kigi, bir Akit Devietin mukim! olsun veya olmasin, bir Akit Devistis
falz ddemeys neden olan borg-alacak figkislyle taglantitt bir Is yerine veya bir sablt yere
sahip ofdujunda ve faiz bu is yerinten veya sabit yerden kaynaklandiginda, stz konust
faizin ig yerinin veya sabit yerin bulundufiu Deviette elde edildigi kabul olunacakir,

7. Alacak Karsihifinda Odanen faizin miktan, ddayici He gercek lehtar arasinda
veya her iklsi ilg bir bagka Kisi arasinda var olan tze! ligki nedertiyle, bdyle bir iigkinia
olmadidr durumda Sdeyici ve gergek lehtar arasinda kararlagtinlacak mikiar astitinds, bu
madde hitkimlerf valnizca en son bahsedllsn miktara uygulanacektir. Bu durumda
tdemeslerin agan kism, bu Anfagmantn diger hiktimleri de dikkate ahnarak, her bir Akit
Devietin mevzuatina gére vergilendiriiasektir,

i qude 12 ]
GAYRIMADD! HAK BEDELLERI

1. Bir Akit Deviette dofan ve difer AKXt Devietin bir mukimine Sdenen gayrimaddi
hak bedellerd, bu diier Davistte vergilandirilebilir,

2. Bununla beraber, stiz konusu gayrimadd! hak bedeileri elde edildikler Akl
Davlette ve o Devietin mevzualing gbre ds vergilendirilebliir, ancak gayrimaddi hak
bedelinin gergek fehtar diger Akit Devietin bir mukimi ise, bu gekilds alinacak vergi
gayrimaddi hak bedelinin gayrisafl tutarinin yizde 10 unu agmayacakdir,

3. Bu maddede kullanian “gayrimaddl hak bedeller® terimi, sinema flimien ile
radyo ve televizyon kayiitar d&hil olmak Uzere, edebi, sanatsal veya bilimsel her nevi tellf
hakkinin, her nevi patentin, ticart markantn, desen vaya modelin, planin, gizli formil veya
firetim yénteminin kullanimi veya kullamim hakkt karsiifinda veya swnal, ticari veya
bilimse! tecrubeye dayal bilgi birikimi kargitiinda yapdan her tirl 6demeyi Ifade eder.

4, Bir Akit Davlet mukimi olan gayrimadd] hak bedetinin gergek lehtari, gayrimaddi
hak bedelinin elde edildigi difjsr Akit Deviette ver alan bir is yeri vasitasiyla ticari faalivetie
bulunursa veya bu digar Deviette yer aien sabit bir yer vasitasiyla serbest meslek faaliyeti
lora sderse ve sbz konusy bedelln ddendidi hak veya varlik fle bu i yeri veya sabit yer
arasinda etkin bir bad bulunmaktaysa, 1 Inci ve 2 nol fikra hikémler uygulanmayacakbir,
Bu durumda, olaytna gére, 7 nel veya 14 Gnell madde huktimleri uygulanacaldir,

5. Bir Akit Devietin kendisl, politi alt blimi, mahalli idaresi ya da bu Devietin bir
mukimi tarafindan Sdenen gayrimaddi Rak bedsliniz, o Deviette elde sdildidi kabul
olunacaktir, Bununla beraber, gayrimaddi hak bedelini ddeyen kigi, bir Akit Devietin
mukimi olsun veya olmasm, bir Akit Devlette gayrimaddi hak bedelini 6demeye neden
olan hak veya vadik lle efkin bir sekilde baglantili bir is yerine veya bir sabit bir yere sahip
oldugunda ve gayrimaddi hak bedeli bu i yerd veya sabit yerden kaynakiandiihda, séz,
konusu gayrimaddi hak bedelinin, ig yerinin veya sabit yerin bulundugu Akit Deviette eide



edildigi kabul olunataktir.

8. Kuliamim, hak veya bilgi kargihdinda denen gayrimaddi hak bedeiinin miktan,
ddeyici lle gergek lehtar arasinda veya her ikist Hle bir bagka kisi arasinda var olan tze!
figki nedeniyle, bdyle bir Higkinin clmadi§l duwumda Gdeyici ile gergek lehtar arasinda
kararlagtinlacak miktart ashifinda, bu madde hikimleri valmizea en son bahsedilen
miktara uygulanacakiir, Bu durumda Sdemelerin agan kismi, bu Anlagmanin difer
hilkimleri de dikkate afinarak, her bir Akt Devietin mevzuating gore vergilendiriieblliv
olarak kalacaktrr,.

‘Madde 13
SERMAYE DEGER ARTIS KAZANCLARI

1. Bir Akit Deviet mukimince, dijer Akit Daviette ver afan ve 6 not maddede
befititen gayrimenkut varhiklann elden ¢ikanlmasindan saglanan kazanglar, bu difjer
Deviette vergilendirilebilir,

2. Bir Akl Davlet tegebblislintn diger Akit Devisite sahip oldugu biris yerinin ticarl
varlidina dahil menkul varikiann veya bir Akit Deviet mukiminin diger Akit Deviette
serbest meslek faaliyeti icra etmek {zere kullandid! sabit bir yere ait menkul variiclars
elden gtkanlmasindan dogan kazanglar, bu is yerinin (yalntz veya ttm tesebbisle birikte)
veya sabit yerin elden gikarimasindan dofian kazang da dahil olmak Uzere, bu diger
Devlefte vergilendirilebilir,

3. Bir Akit Deviet mukiminin viusiararas) frafikte Igletilen ugak veya kara yolu nakil
vasttalarinin veya sz konusu ugak veya kara yolu nakl! vasttalannin igletiimesiyie ilgili
menkul varliklazin elden gikarilmasmdan sedladigi kazanglar, yalnizea bu Davietie
vergilendirifecektir,

4. 1, 2 va 3 Oncl fikralarda belidilenlerin diginda kalan variiklarn elden
clkanlmasindan dodan kazanglar, yaimzea slden pikaranin mukim oldudu Akit Deviette
vergiendiritecektir,

Madde 14 _
SERBEST MESLEK FAALIYETLERI

1. Bir Akit Devigtin bir gercek kigisinin serbest meslek hizmetieri veya bagimstz
niteliktek! difer faalivetled dolayisiyla side effifi gelir, valmizea hu Deviette
vergilendirilecektir. Bununla beraher, bu hizmet veya faaliyetler diger Deviette icra edilirse
ve sfer;

a) bu kigh, bu diger Deviette, sbz konusu hizmet veya faaliyeteri icra etmek
amaciyla strekl kullanabilecedi sabit bir yera sahip ise; veya

b} bu Kigi, bu diger Deviette, 80z konusu hizmet veya faalivetieri Icra etmek
amaciyla, 12 aylik herhangt bir kesinfisiz dnemde, bir veya biritac seferde toplam 183
oiin veya daha uzun hir s{ire kaltrsa,

sdz konusu gelir aynt zantanda bu difer Akt Deviette de vergifendirilebilir.



2. "Serbest meslek faallyetieri” terimi, 0zelikle bagunsiz olarak yurtilen bilimsel,
adebi, sanatsal, editici veya ddrefici faafiyetleri, bunun yam sira doktorlann, avukatlaris,
mithendisterin, mimarlarin, dig hekimlerinin ve muhasebecilerin bagimsiz faaliyetlerini
kapsamina alrr,

Madde 15
UCRETLER

1. 16, 18, 19 ve 20 noi maddelerin hikOmlen sakh kalmak Ozere, bir Aklt Deviet
mukiminin bir hizme! dolayisiyla elde etligi maasg, Gcoret ve dijer benzer gelirler, bu
hizmet difer Akit Devistte ifa ediimedikce, yalnizca bu Deviette vergilendirilecaktir,
Hizmet difjer Deviette ifa adilirse, buradan elde edilen s6z konusy gelir bu dijer Deviefte
vergilendiritebiir,

2. 1 inci fikra hikOmlerine bakimaksizin, bir Akit Deviet mukiminin diger Akit
Deviette ifa eftigl bir hizmet dolayisiyla elde etiidi gelir, eder

a) gelir elde aden kisi, difer Davigtte, gl takvirn vil icinde baglayan veya biten
herhangi bir on ikl aylik donemde bir veva birkag seferde toplam 183 giinll agmayan bir
slire kaltrsa, ve

b) ddeme, difer Devietin mukimi olmayan bir isveran tarafindan veya bivle bir
igvaran adina yapilirsa, ve

¢} Ucdeme, igveranin diger Deviette sahip oldugu bir i yerinden veya sabit
yerdsn yapiimazsa

yalnizea itk bahsedilen Devlette vergilendirilecektir.

3. 1 incl ve 2 ngi fikra hikimlerine bakimaksszin, bir Akt Deviet mukimincs dier
Akt Devistie icra edilen bir galgma kargihidiinda elde edilen Ucret ve difjer gelirer,
kigilerce ifa editen bu hizmet eder:

a) by Anlagmanin 5 ingi maddesinin 3 (nof! fikrasing gdre i yeri olugturmayan
bir ingaat gantiyesi, yapim, montaj vaya kuttna projest, ve

by bir Akit Deviet mukimi olan bir tegebbls {arafindan ulusiararas traflkle
iglefilen bir ugak veya kara yolu nakil vastasinda icra edilen igtarle

ilghi ise diger Akit Deviette vergilendiritmez.

. Madde 16 o
YONETICILERE YAPILAN ODEMELER VE UST DUZEY
YONETICILERIN GELIRLERI

1. Bir Akit Deviet mukiminin, difer Akt Devletin muldmi ofan biy girketin ynetim
kuruly lyesi olmas: dolayisiyie elde ettlfi Ucret ve difier benzeri Sdemeler bu difer
Devieite vergilendiritebilir,



2. Bir Akit Deviet mukiminin, diger Akit Devietin mukimi olan bir sirkette ist duzey
yonetici pozisyonunda clmast dolayisiyla elde ettigi maas, (icret ve difer benzeri gelirler,
bu diger Devlstte vergilendirilgbilir,

Madde 17
SANATGI VE SPORCULAR

1. 14 ve 15 inci maddelerin hikimlerine bakimaksizin, bir Akit Devlet mukimi olan
tiyatro, sinema, radyo veya televizyan sanatgis: gibi bir sanafginm veya bir miizisyenin
veya bir sporcunun diger Aklt Devletie bu sifaila icra ettigi sahsi faaliyetier dofayisivia
eide etiidi gelir, bu dier Deviette vergilendiniabilir.

2. Bir sanatginme ya da sporcunun bu sifatla icra etiifi sahsi faaliyetierden dogan
gelir, sanatgrmin veya sporcunun kendisi ading defil de bir bagkast adina tahakkuk
ederse, bu gelir 7, 14 ve 15 incl maddelerin hitktmleri ile hadli kalinmaksizin, sanatet ya
da sporaunun faaliyetierinin icra edididgi Akit Deviette vergilendirilebilir,

3. Bir sanatgl veya sporcunun bir Akit Deviette icra etti§i faaliyetierden elde ottifi
gelir, bu Deviste yapilan ziyaretin tamamen veya tnemlt 6lglide difier Akit Devletin, politik
alt boliminin veya mahalli idaresinin kamusal fonlartndan karglanmasi halinds, bu
Deviette vergiden istisna edilecektir,

Madde 18
EMEKLI MAASLARI

19 uncu maddenin 2 nci fikeast hikUmleri sakh kalmak dzere, bir Akit Deviet
mukimine gegmis calismalan kargliinda tdenen emekli maagian ve diger henzed
ddemeler yalnizea bu Devistte vergilendirlecektir. Bu hiklm aym zamanda, bir Akt
Deviet mukimine Smor boyu sadlanan duzenl demelere de uygulanacakr.

Maddg 19
KAMU HIZMETI

1. &) Bir Akit Deviete, polltik alt bélimine veya mahalli idaresine bir gergek kisi
tarafindan verilan hizmeffer kargitdwnda, bu Deviet, alt bélim veya idare tarafindan
yapilan ve emekii maag! diginda kalan maag, ficret ve dier banzerl ddemeler, yaimzea
bu Devigtte vergilendirilecektir.

b) Bununla birlikte, hizmet dijer Devietts ifa edilirse ve gergek kisi bu diger
Devietin bir mukimi ise, s6z konusu maas, Geret ve diger benzer] Sdemeler yalmzea by
diger Akit Devietts vergilendirtecektir, Ancak bu kisinin:
#} bu Devletin bir vatandag olmas); vaya

il} yalnizea bu hizmeti ifa efmek amaciyla bu Devistin bir mukimi durumuna
gegtnernis almast

gerekmekiedir,



2. &) 1 inci fikra hikiimlerina baktlmaksizin, bir Akt Deviete, politik alt hdtimine
veya mahaili idaresine bir gergek kisf farafindan verilen hizmetller kargdiginda, bu Deviet,
all bslim veya idare tarafindan veya bunlarca olusturilan fonlardan ddenen emekii
maaglar ve dider benzeri ddemefer, yalntzcz bu Devlette vergilendirilacektir.

b) Bununia birlikte, gergek kisinin difer Akt Devletin bir mukimi ve vatandasi
olmasi halinde, sdz konusu emekli maaslar ve difer benzeri ddemeier yainizea bu difer
Davietie vergilendiritecektr,

3. Bir Akit Devist, politik alt b&ltml veya mahalli idarest tarafindan ylrGtiten ticari
fasliyetiede bagdlentit ofarak verilen hizmetler karglifinda yapilan maag, Gcret, emekii
maaslarl ve difjer benzeri gdemelere 15, 16, 17 ve 18 inci maddelerin hiskUmderi
uyguianacakiir.

o Madde 20
OGRETMENLER VE OGRENCILER

1. Bir Akit Devieti ziyareti sirasinda veya hemen 6noesinde dijer Akit Devielin
mukimi olan ve ilk bahsedilen Devietts yalmizca &frenim veya mesfek! efitim amaciyla
bulunan bir &grenci veya stajyere, gegimini, dgrenimini veya mesleki egitimin
sadlayabilmesl igin bu Devietin digmdaki kaynaklardat yapilan ddemeler, bu Devielie
vergilendiriimeyecektir,

2. Benzer gekilde, bir Akit Devieli zlyareli sirasinda veya hemen &ncesinde dier
Akit Devietin mukimi olan ve ik bahsedilen Devietie esas itbarlyla 8dretim veya billmssl
aragtirma yapmak amaciylz Iki yilt agmayan bir slre veya streler igin bulunan bir
Bgreimen veya ofestim lOyesinin stz konusu &fretim veya aragtrmaya iligkin kigisel
hizmetler Karsihdmda ik behsedllen Devietin digindaki Kaynaklardan eide etligl geiitler,
ilk bahsedilen Deviette vergiden istisna edilegekiir.

__ iadde 21
DIGER GELIRLER

Bir Akit Devlet mukiminin, nerede dofarsa dodsun, bu Anlagmanit dnceki
maddelerinde ele alinmayan gefir unsuriar, yalnizea bu Deviette vergilendirilacektir.

Madde 22 ]
CIFTE VERGILENDIRMENIN ONLENMES!

1. Bir Akit Devist mukimi, bu Anlagma hiklmierine uygun otarak diger Akit
Devisite vergilendirilebllen bir gelir elde ettiginde, ific bahsediten Devlet, bu mukimin gelir
Gzerinden almacak vergiden, bu diger Devistie Gdenen gelir vergisine egit bir tutarin
mahstbuna mitsaade edecekiir,

Bunynia birikte sé2 konusu mzhsup, bu difjer Devistie vergilendinlebilen gelire
affedilebilen, mahsuptan 8nce hesaptanan gelir vergisi miktenm agmayacakirr,

2, Anlagmanin herhangi bir hitkmb uyarinca, bir Akit Devlet mukimi tarafindan elde
edilen gallr bu Deviette vergiden istisna edilirse, bu Devigt, bu mukimin gerive kalan geliri



dzerinden alinacak vergi miktanni hesaplarken, Istisna edilmis olan geliri de dikkate
alabifiir.

Madde 23
AYRIM YAPILMAMASI

1. Bir Akt Devletin vatandaglan, difjer Akit Devielte, bu diger Devletin
vatandaglarimn aynt koguilarda, Szellikle mukimilk ydnunden, kargl kargiya kaldiklar veya
kalabiiecekler] vergilemeden ve buna bagh mikellefiyetlerden degdisik veya daha adur bir
vergilemeye ve buna badl mikeltefiyetiers tabi tutulmayacaklardir.

2. 10 uncu maddenin 4 ined fikeast hitk(mien sakl kalmak Gzere, bir Aklt Devist
tesebblsinin diger Aklt Deviette sahip oldugu bir i ver, difer Devletls, by difer
Devietin ayn, faallyetleri ylrtten tegebbilslerine gbre daha az lehe bir vergilema ile kargt
kersiva kalmayacaktir.

3. Bir Akit Devletin, dijer Akt Devletin bir veya birkag mukimi tarafindan,
dofrudan veya dolayll olarak, Kismen veya tamamen sermayesine sahip olunan veya
kontrol edilen tesebblslerd, ik bahsedilen Deviette, bu Devietin difer benzeri
{egebblislerinin  tabi olduklam veya olabileceklerl vergilemeden wve buna bagl
mikeliefiyetlerden dedigik veya daha adir hir vergilemeye ya da buna bhagh
milkellefiyetlere tabi tutuimayacaklardir,

4, Bu maddenin hiktimier, bir Akit Devietin, kendi mukimlering gahsi veya ailevi
durumtari dofayisiyla vergileme amaglan bakimirdan uygutach sahsi indirimler, vergi ve
matrzh indirmierini diger Akit Devietin mukimierine de uygulamak zorunda oldudu
yoniinde anlagiimayacakiir.

Madde 24 3
KARSILIKLI ANLASMA USULU

1. Bir kigi, Akit Devietlerden hirinin veya her ikisinln Iglemlerinin kendisl Igin bu
Anfagma hiklimierne uygun dismeyen bir vergileme yarattil veya yaratacadl kanaatine
vardifinda, bu Devietierin i¢ mevzuallarinda &ngbrolen gézlm yollanyla badh
kalmaksizin, durumu mukimi cidudu Akit Devietin yetkili makamina veya durumu 23 Gnel
maddenin 1 inci fikrasina uygun diserse, vatandag! oidugu Akit Devietin vetkilt makamina
arz edebilir. S&z konusu miracaat, Anlagma hikimlerine aykin diigen bir vergilemayle
sonuglanan eylemin ik bitdiriminden ibaran tig vil igerisinde yapimalidir,

2. S8z konusu yetkill makam, itirazi hakh bulur ancak kendisi tatmink&r bir glizeme
ulagamaz ise, Anlagmaya ters digen vergilemeyt Snlemek amactyia, dier Akit Devietin
yetkili makamyla kargiltkl antagma yoluyla sorunu gzmeye gayret gosterscektir.

3. Akt Devietlerin  yetkli makamlan, Anlagmanin  yorumundan veya
uygulanmasindan kaynaklanan her t0rill glglign veya tereddidl karglikl anlagmayla
gozmek igin gayrel gostersceklerdir. Yetkii makamlar ayni zamanda, Anlasmada ele
alinmayan durumlardan kaynakianan gifte vergilendirmenin ortadan kaldimimas! igin de
birbirfering darmgahbilirler.

4. Akit Devietlerin yetkili makamiarn, bundan tnceki fikralarda befirtilen hususlarda
arasmaya varabiimek Igin birbirlerivle, kendiferinden veya temsilcilerinden olugan artak
bir komisyon kanal da dahil olmak (zere, dodrudan haberiesebilirler,



_Madde 26
BILGI DEGISimi

1, Akit Davietlerin yelkili makamtari, bu Antagma hitkUmlerinin uygulanmas! veya
Aniagma ile uyumsuziuk gostermedidi stirece Akit Devletler, politik alt biimled veya
mahalli ldarelert adina alinan her tir ve tanimdak! vergiterle ilgill I mevzuat hitkOmlerinin
idaresi veya uygulanmasr ile iigili aldudu Sngtirilen bigiteri defisime tabl tulacaldardr.
Bilgi degisimi 1 inc! ve 2 nci maddelsrle sinirl deglidir,

2. Bir Akit Deviat tarafindan 1 Ingi fikra uyannca alinan her tUrlQ bilgi, o Devietin
kendi i¢ mevzuall gercevesinde eide etti§i bilgiler gibi gizii futulacak ve yalnizea 1 inci
fikrada bahsedllen vergilerin tahakkuk veya fahslieri veya cebri icra ya da
kovusturmasiyla veya bu hususlardaki ltirazlara bakmakla gorevll kig! veyva makamlara
{adil makamlar ve idari kuruiuglar dahif veya bunlan denetlemekie gbrevii ofan kigilers
verilebilecektir. Bu kisl veya makamlar stz konusu bilgilert yaimzca bu amaglar
dofruitusunda kullanacaklardir. Bu kigt veya makamilar, sdz konusu bilgileri mahkeme
durugmaianinda veya adli kararlar almirken agiklayabilider.

3. 1 incl ve 2 nci fikra hikimleri higblr surette bir Akit Devieti:

a) kendisinin veya dier Akit Devietin mevzuating ve idarl uygulamalarina aykir
idat] dnlemler alma;

b} kendlsinin veya difer Akit Devietin mevzuall veya normal idar iglemier
geroevesinds elde edilemeyen bilgileri sunma;

¢) herhangi bir ticari, sinai, masleki sirrr veya ticari iglemi aleni hale getiren
biigileri veya aleniyeti kamu diizenine {ordre public} aykir ditsen bligileri verme

ylkUmiaitgt altina sokacak gekilde yorumianamaz,

4. Bir Aklt Deviet tarafindan bu madde uyarimca bilgi talep edimesi durumunda,
diger Akit Devlet, kendl vergi amaglart yéniinden bu bilgligre ihtlyact cimasa bile, talep
edlisn bilgiyl saglamak igin kendi bilgi toplama yBntemierini kullanacakyr, Onceki cimlede
yer ajan yikimlilak, 3 tUnct fikradaki sinrlamalara tabi olmakla bitlikte, bu smirlamalar
highir surefte bir Akit Deviele, sadece ulusal gikarlan olmachfii gerekgesiyle bilgi
saglamay! reddstme hakkl verecek sekfide yorumlanmayacaktrr.

8, 3 dnct fikra hiktimieri higbir surstte bir Akit Deviete, bilginin yalnizca bir banka,
dier finansal kurum, temsilel veya bir acente ya da yediemin gibl harekef eden bir kigide
bulunmasi veya bir kigldeki mUlkiyet menfzatleri ile iigili olmast nedenlyle bu bilgiyi
saflamay: reddetme hakk) verecek sekilde yorumlanmayacaktir,

_ Madde 26
VERGILERIN TAHSILATINDA YARDIMLASMA

1. Akit Deviefler, alacaklannin tahsilatinda birbirlerine yardim edecekierdir, Bu
yardim 1 inci ve 2 nci maddelerle sinirl degildir. Akit Devietlerin yetkili makamian, bu
maddenin uygulama bigimini kargihkil anlagma yoluyla belirieyebllirler,

2. Bu maddede kulianian "alacak" ferimi, bu Anlaginaya veya Akit Devletlerin taraf
oldu§u difer herhangi bir hukuki belgeye aykifi olmadid strece, Akit Devieder politik alt
blimleri ya da mahali Idaretert adina alinan her t0r ve tamimdaki vergiler  dolayisivia



borglansian bir tutan, bunun yam sira faz, idari cozalar ve bu tutara iliskin tahsllat veya
koruma masraflarini ifade eder.

3. Bir Akt Devietin slacadmin, bu Devietin mevzuatl uyarinca icra yoluyls
istenebildigi ve borglunun, o eshada bu Devletin mevzual uyarinca alacagin tahsitating
engelleyemedidi durumda, sdz konusu alacak, bu Devietin yetkill makammin talebi
izerine diger Akit Devietin yetklii makaminca tahsil ediimek amaciyla kabut edilecektir. Bu
glacak, bu diger Devlet tarafindan, kendi alacagymis gitd, kendi vergilerinin icras ve
tahsitattna uyguladi§i mevzuat hukimierine gére tahsi edilecektir.

4, Bir Akii Deviet alacadinim, bu Devietin kendl mevzuat ‘wyannca lahsilatint
safflamak igin koruma tedbirleri alabiieceji bir alacak olmass durumunda, sdz konusu
alacak, bu Devietin yetkili makamirin falebi Gzerine, kotuma Srilemler almak amaciyia
diger Akit Devlatin yelkili makaminca kabul edilecektir, Bu difer Devlet, by tir tedbirlerin
uygulandit sirada, alacafiin ik bahsedilen Deviette icra yoluyla alinamayacadl veya
borglunun  tahsilatt onleme haklkinin bulindugu durumiarda bile, kendi mevzuati
hixkiimleri uyarinca, bu alacak kendi alacafiyrmig gibi koruma tedbirleri alacaktr,

5. 3 Gnell ve 4 tingd fikra hikiimlerineg bakilmaksizin, 3 {dncd veya 4 Oncit fikranmn
amaglart ydniinden bir Akit Devlet tarafingan kabul edilen bir atacak, bu Devilette zaman
agimina tabi olmayacak veya niteligi geredi, bu Devistin mevzuat! uyarinca bir alacaga
taminan herhangi bir dncelik, bu alacafa taninmayacaktr. Bunun yam sira, 3 Oneli veya 4
linell fikranin amaglarn bakimindan, bir Akit Deviet tarsfindan kabul edilen bir alacak, bu
Deviette, difer Aklt Devletin mevzuat uyarinca bu alacada taninan herhangt bir tncelige
sahip olmayacakhr.

8. Bir Akit Deviet alacafiinin varhig), geceritiltt veya tutanyla fgili davatar, dider Akit
Devlgtin mahkemeleri veya idari kuruluglarina getirilamez,

7. Bir Akit Devletin, 3 tinclr veya 4 Unch fikra uyaninea bir talepte bulunmasindan
sonra ve diger Akit Devletin alacajl tahsii ederek ik bahsedilen Deviete gdndermesinden
dnceki herhangi bir zamanda, Hgilt alacadin,

a) & Uncl fikraya gére ialepte bulunulmas: durumunda, ilk bahsedilen Devietin
alacafinin, bu Devigtin mevzuat uyarinca lora yoluyla Istenebilen ve borglusunun o
esnada bu Devietin mevzuati uyarmca tahsilating engelleyemsdidi, veya

b) 4 Oncll fikrava gére talepte bulunulmas! durumunda, itk bahsedilen Devistin
alacafinin, alacagin tahsilafimi salamak amaciyla Kendi mevzuah uyarinca Koruma
tedbirleri alabilecegi

bir alacak olmaktan ctkmasi durumunda, ik bahsedilen Oevletin yetkili makam|,
diger Devietin yetkili makamint derhal durumdan haberdar edecek ve Ik bahsedien
Deviet, diger Devistin fercihi dofruliusunda talebini ya askiya alacak ya da ger
gekecekiir,

8. Bu madde hokimleri highir gekilde bir Aklt Devieti,

a) kendisinin veya diger Akit Devietin mevzuatina ve idari uygulamalanina aykin
idari 6niemler aima;

b) kamu diizenine (ordre publis) aykint Snlemler aling,



<) diger Aldt Devietin, olayma gére, kendi mevzuali veya idari uygulamalan
geredince tahsitat veya korumaya fligkin gerexli Sntemlerin timiinG almamasi Gurumunda,
yardim sadlama;

d} bu Devietin ideri kitfetinin, dier Akl Daviatin elde edecedi faydadan agik bir
gekilde fazla oldugu durumlarda, yardim saglama

yukOmlilhga allina sokacak sekilde yorumtanamaz,

_ Madde 27
DIPLOMATIK MISYON VE KONSOLOSLUK MENSUPLARI

Bu Anlagmadaki higblr hokim, diplomatlk temsiiciler veyz konsolosiuk
memurlarinin ulustararasi hukukun genel kurallan veya &ézel anlasrma hilklmleri uyarinca
yararlandiklan mali ayricaliklar etkilemeyecekir,

] "Macj,dve 28_
YURURLUGE GIRME

1. Bu Anlagma, Akit Devietlerin bu Anfagmanin yirirlige girmesi igin dngdriten
Kendi i¢ yasal Istemlsrinin tamamlandi@in birbidering diplomatik yoilarla bildirdikleri son
yazth bildirimin alindig! tarihte yOrirlitge girecektir.

2. Bu Anlagmanm hikGmieri;

a) kaynakta kesilen vergifer bakimindan, bu Anlagmarin yaririide girdigi tarihi
takip eden Coak ayinin birincl gGntinden itbaren ddenen veya mahsup edilen tutatlar igin;
ve

b) diger verglier bakimindan, bu Anlagmanin yirtrige girdigi tarihi takip eden
Qgoak aymin birinci glintinden lbaren baglayan verglisndirme yillan igin

hikim ifade edecaktir,

Madde 28
DEGISIKLIK
Bu Anfasma herhangi blr zamanda Akt Devletletin kargikli yazih nizast fle

degistiritebili. Degisiklikler, bu Antagmantn 28 inci maddesinin 1 incl fikrasina gbre
belirlenen aynt hukuki usule uygun olarak yirlr(ige girecaldir,

© Madde 30
YORURLOKTEN KALKMA

1. Bu Anlagma, bir Akt Devlet tarafindan feshediinceye kadar ylrlritkie
kalacaktr. Akit Devleflerden her birl, Anlasmanin yirlriide girdigi tarihten itibaren beg
yifik bir siirenin bitiminden sonra baglayan herhangt bl takvim viloun bitiminden en az
altt ay once dipiomatik yollardan fesih ihbamnamesi vennck  suretiyle  Anlagmayt
feshedabiiir,



2. Bu durumda, Anjasma:

a8} kaynakia kesilen vergiler bakimindan, festh ihbarnamesinin verildigi takvira
vilinin bitiminden sonra &denen veya mahsup edilen tutarlar igin; ve

b} difer vergiler bakmmindan, fesih ihbarnamesinin verlididi takvim ydinin
bitiminden sonra baglayan vergilendirme yiliart igin

hiklm ifade etmeyacekir,

BU HUSUSLARI TEYIDEN, asafida imzalars bulunan tam yetkili ternsiteifer, bu
Anlagmayi Imzaladsiar.

Tiirkge, Fransizea ve ingilizce dillerinde, ikiger niisha halinde, her ¢ metin de
aynt derecede gegerit olmak Ozere 28 Aralik 2017 tarihinds, Encemine’de dilzenlenmigtir.
Metinler arasinda fasklilik almast haiinde Ingilizce metin gecerli olacakur.

TURKIYE CUMHURIYETI GAD CUMHURIYETI
HOKUMET] ADINA HUKOMET ADINA
NACT AGBAL YOUSSOUF ABASSALAH
MALIYE BAKANI MADENLER, SINAl VE TICARI
KALKINMA VE OZEL SEKTORUN

GELISMES! BAKANI



CONVENTION ENTRE
LE GOUVERNEMENT DE LA REPUBLIQUE DE TURQUIE
ET
LE GOUVERNEMENT DE LA REPUBLIQUE DU TCHAD
EN VUE D’EVITER LES DQUBLES IMPOSITIONS

EN MATIERE D'IMPOTS SUR LE REVENU

LE GOUVERNEMENT DE LA REPUBLIQUE DE TURQUIE
ET
LE GOUVERNEMENT DE LA REPUBLIQUE DU TCHAD

Désireux de conclure une Convention en vue d'éviter les
doubles impositions en matiére d’'impots sur le revenu

SONT CONVENUS DE CE QUI SUIT:



Article 1
PERSONNES VISEES

La présente Convention s'applique aux personnes qui sont des résidents d'un
Etal contraclant ou des deux Etats contraciants.

Articie 2
IMPETS VISES

1. La présente Convention s'applique aux impdis sur fe reveny pergus pour le
compte d'un Etat contractant, de ses subdivisions pelitiques ou de ses colleclivités
locales, quel que soit le systéme de perception.

2. Sont considérés comme impdts sur le revenu les impdts pargus sur le revenu
total, ou sur les éléments du reveny, y compris les Impis sur les gaing provenant de
'aliénation de biens mobiliers ou immoblilers, les impbis sur e moniant global des
traitements ou des salzires payés par les entreprises.

3, Les impdls actuels auxquals s'applique 1a Convention, sont notamment;
a) En ce gui concerne la Turquie:

i} lMmpdt sur fe reveny; et
i} fmpbt sur les socletes,

(¢l-aprés dénommés « impdt e v).
b) En e qui concerne e Tchad:

1) Mimp6t sur le revenu des personnes physiques {IRPP); et
ity impot sur les soclétés (18);

(ci-aprés dénommé comme impdt techadien).

4, La Convention s"applique aussl aux impdts de naiure [dentique ou analogue qui
serafent établiis apras la date de signature de la Convention en plus ou & la place des
taxes existantes, Les autorités compeétentes des Fiats contractants se communiguent les
modifications slgnificatives qui ant été apportées & leurs législations fiscales respectives.

Article 3
DEFINITIONS GENERALES

1. Pour les fins de la prézente Conventicn, & moins que le contexte ne s'y oppose

a) i} le terme « Turquie » désigne le teritoire terrestre, les eaux internes, la
mer feritoriale et Fespace zérien au-dessus d'sux, ginsl que les zones maritimes sur
lesquels, en conformité avec le droit international, la Turquie & deg drolis souverains ou
‘une jurdletion aux fins de Fexploration, de l'exploltation et de la préservalion des
ressources naturefles solt vivant ou non-vivant;

i) fe terme « Tohad » désigne la République du Tchad ef, employe dans un
sens geéographique, it désigne le tarriioire de la Republique du Tehad y compris Iespace



aérlen sur lequel elfe exerce sa juridiction et ses drolts aux fing de 'exploration et d,L
Pexpleltation de ses ressources naturellas, conformément au drolt international;

b) les termes & un Etat contractant » of « f'autre Etat contraciant » déslgnen,
suivant e contexte, Ia Turquie ou le Tchad;

c) le terme « Impdt » désigne tout impbt visé & lavilcle 2 de la présentp
Convention;

d) Ie terme « personna » comprend les personnes physiques, les sociétés €}
tout autie groupe de personnss;

€) la terme « société » désigne toute personne morale ou foute entité qui egt
considérés comme une parsonne morale aux fins dimpasition;

f) le terme « siége {égal » désigne le sidgge social enregistré sous le code tur
de commeérce ou résidence statutalra de la société pour le Tehad;

——

@) le terme « hational », en ca qui concerne un Etat contractant, désigne:

(I} touts personne physiaue qui posséde la nationaliid ou la citoyanneté de
cet Etal contractant; et,

(i) toute personne morale, société de personnes ou association sonstitudes
conformémant 4 Te Jéglslation en vigueur dans cet Efat contractant;

h) les termes « entraprise d'un Etat contractant » et « entreprise de l'autre Eta
contractant » désignent respectivemant une entreprise exploitée par un résident d'un Etat
contractant et une entreprise exploitée par un résident de Fautre Etat contractant;

i) le terme « autorité compétente » désigne: !
(f) en Turguie, le Ministre des Finances ou san mandataire, et

(liy ait Tehad, le Ministre des Finances et du Budget ou son mandataire
i} le terme « trafic international » désigne tout transport effectus par un aéronef
ou un véhicule routier exploité par une entreprise ¢'un Etat contractant, sauf lorsque
Yaéronef ou le véhicule routler n'est exploité quentre des points situés dans l'autre Etal
contractant;

2, Pour I"application de la Conventlon & un moment donne par un £tat contrastant
tout ferme ou expression qul n'y est pas définl a, sauf si le contexte exige unhg
interprétation différents, le sens que lui attribue, & cs moment, le droit de cat Etat aux fing
des impbts auxquels s'applique ta Convention, foute signification en verty des lols
fiscales applicables dans cet Etal prévalent sur le sens denné a ce terme en verly
d'autres lols de cet Etat,

Article 4
RESIDENT




sidge 14gal, de son siége de direction ou de tout autre ¢iitére de pature analogue ejti
s'apnlique aussi & cet Efat ainsl qu'd toute subdivislon politique ou colfectivité local (
Toutefois, cette expression ne comgrend pas les personnes qul ng son! assujeitles
Iimpdt dans cet Etat que, sauf pour les revenus de sources situées dans cet Etat qui
ost situee,

2. Lorsqu'en raison des dispositions du paragraphe 1, une persorine physique egt
un résident des deux Etats contractants, sa sivation est réglée de fa manfére suivante:

a) celie personne est considérée comme un résldent seulement de IEtat o
elie dispose d'un fayer d'habitation parmanent; si elle dispose d'un foyer d'habitatio
permanent dans les deux Etals, elle est considérée camme un tésident ssulsment d
Etat aves leguel ses liens perscnnels et éconamiques sont les plus étrolts {centre de
fntéréts vitaux);

b) i FEfat oll celie personne a le centre de ses intéréts vitaux ne paul pas &fr
déterming, ou si elfe ne dispose d'un foyer d'habitation permanent dans aucun ttet, ellg'
gst considérée comme un résident seulement de I'Eiat ol efle séjourne de fago
habiluelle;

=2
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c) si elie s&journe de Tagon habifualle dang les deux Efats ou dans aucun de
deux Etats, elle est considérée comme un résident seulement de I'Elat dont elle e
posséde 1a hatiorailté,

Yoo]

d) si eile es! un national des deux Etats conlractant ou d'aucun des deux Etalg,
tes autorités compétentes des Efals contractants tranchent 'a question d'un commuy
acgord. :

3. Lorsque, selon les dispositions dy paragraphe 1, une personne autre gu'un
personne physique est un résident des deux Etals contractants, elle est considéré ,‘
comme un résident seulement de 'Etat dans lequel son slége iEgal est situd,

_ Article 5
ETABLISSEVENT STABLE

1. Au sens de la présente Convention, I'expression « établissement stable i
désigne une installation fixe d'effajres par [fntermédialre de laguelle une entrepris
exerce tout ou partie de son activité,
2, L'axpression « établissement stable » comprend notamment:

&) un slége de direction;

b} une succursal;

¢) un bureay;

d) une usine:

e} un alalier, et

f) une mine, un puits de pétrcle ou de gaz, une carriére ou tout autre Jied
d'extraction de ressources naturefles.

3. Un établissement stable peut comprendre auss:



a) Un chantisr de construction, une congtruction, un prolet de montage o i
diinstallation mais seulemant st ce chaniler de construction, ce prejet ou ces activité
durent plus de douze (12) mois.

b} La fourniture, par une enfreprise, de services, y compris de service
consefls, par lintermédialre d'employés ou autre persenngl engagés par l'entreprise
cotte fin, mais seulement si des activilés de celta nature se poursuivent (pour fe mémd
prolet ou un projet connexe) dans un Etat conlractant pour une période ou des pérfadeF
totalisant plus de 183 jours d'une pérlada de 12 mols commengant ou s'achevant ali
cours de 'année fiscale concernéa,

4, Nonobstant les dispositions précédentes du présent atiicle, on consldére qu’ IH
'y a pas «élablissement stable» sh

a} Il est falt usage dinstallations aux seules fins de stockage, d'exposition ol
ds livraiscr de blens ou de marchandises appartenant & l'entreprise;

b) le maintlen d'un stock de biens ou de marchandlses appartenant JI

Ventreprise aux seules fins de stoskage, d'sxposition ou de livraison,

¢} ie maintien d'un stock des biens ou de marchandises apparenant
'sntreprise aux seutes fins de transformation par une autre entraprise;

d) la maintien d'une installafion fixe d'affaires aux seules fins d'achat de biens
ou de marchandises ou de réunir des informations pour 'entreprise;

g} le maintien d'une installation fixe d'affalres est utlisée aux seuies fing
d'exercer, pour 'ghtreprise, toute autre activité de caractére préparatoire ou auxiliaire;

f) te maintien d'une installation fixe d'affaires uniquement pour nimporte quett
comblnaison d'activités mentionndes aux afinéa a) & e), & condition que factivit
d'ensembie de Iinstalfation fixe d'affairas résultant da ce cumul garde un caracter
préparatolre ou auxiliaire.

6. Nonobstant les dispositions des paragraphes 1 et 2, lorsqu'une personne =
autre qu'un agent joulssant ¢'un statut Indépendant auqusl s'applique le paragraphe 6 —
agit pour [ compte d'une entreprise et dispose, of exerce habitueilement, dans un Etat
confractant de pouvoir de conclure des contrats au nom de l'entreprise, celte entreprise
esi considérée comme ayant un établissement slable dans cet Etat pour loutes les
aslivités que celte personne exerce pour Pentraprise, & moins que les activilgs da cetle
personne ne solent limitées & selles qui sont mentionnées au paragraphe 4 et qui, st elleg.
dtalent exercées par Iintermédiaire d'une Instaliation fixe d'affaires, ne feralent pas cetl
nstaliation fixe d'affalres un &tablissement stable selon les dispositions de ©
paragraphe.

8. Une entreprise n'est pas considérée comme ayant un établissement stablg
dans un Etat contractant du seul fait qu'elie y exerce son activitd par I'entremise d'urj
courfier, d'un commissionnaire général ou de tout autre agent joulsgant d'un statu
Indépendant, & condifion que ces personnes agissent dans le cadre ordinaire de leu
activiig,

7. Le falt qu'une socisté qui est un résldent d'un Etat contractant contrGle ou es
contrdiée par une société qui est un résldsnt de l'autre Etat contractant ou qui exerce sor
activité dans cet autre Etat (que ce soit par Vintermédiaire d'un Stablissement stable oy
non) ne doit pas constitier en soi un quelcongue de ces sociétés un établissement stablg:
de l'autre,




Article &
REVENUE IMMOBILIERS

1. Les revenus qu'un résident d'un Etat contractant tire de biens immobitiers (
compris les revenus des exploftations agricoles ou forestidres) situds dans l'aulre Etat
contractant sont imposables dans cet aulre Efat.

2, L'expression « blens Immobliiers » & le sens que lui atiribue e droit de ['Etat
contractant ol les blens considérés sont slitués. L'expression comprend en tous cas le
accessoires de blens immobitiers, le cheple! mort ou vif et le maléris! uliliséd dang)
Fagricuiture (y compris I'4levage ef fa piscicuiture) ef forestidres, lag droits auxquel
s'appliguent les dispositions du drolt privé concemnant la propriété fongiere, l'usufrtit de
biens immebiliers et les droite & des paiements varlables ou fixes pour I'exploitation ou |
concession de lexploitalion de glsements minéraux, sources ef autres ressource
naturellas; les aéronefs et véhicules routiers ne sont pas considérés comme des bien
immaobillars.

3. Les dispositions du parsgraphe 1 s'appliquent aux revenus provenant d
lexploitation directe, de la location ou de 'affermage, ainsl que de toute autre forme
d'exploitation de hlens immobliers.

4, Les dispositions des paragraphes 1 et 3 g'eppliquent égatement aux revenug
provenant des biens immobiliers d'une enlreprise ainsl qu'aux revenus das bieng
immobillers servant & Vexercice d'une profession indépendante.

. Aticle7
BENEFICES DES ENTREPRISES

1. Les bénéfices d'une enfreprise d'un Etat contractant ne sont Imposables qué
dans cet Etat, & moins que !'sntreprise n'exerce son activité dans Fautre Etat contractant
par lintermédiaire d'un établlasement stable qui y est situé, Si l'entreprise exarce soy
actlvité d'une telle fagon, les bénéfices de Ventreprise sont imposatles dans Fautre Etat
mais uniquement dans la mesure od ils sont imputables & cet éeblissement stabla.

2. Sous réserve des dispositions du paragrapbe 3, lorsqutune entreprise d'un Eta
contractant exerce son activité dans l'autre Etat conlractant par lintermédialre d'ud
établissement stable qui v est sliug, il est Imputé, dans chaque Etat contractant, & cet
Stablissement stable les bénéfices qu'il aurall pu réaliser sl avalt constilué une
entreprise distingte exergant des aclivités identiqguas ou analogues dans des condifions
identiques ou analaguss ef traitant en toute indépendance avec l'entreprise dont j
constitue un établissement stable.

3, Pour délerminer les bénéfices d'un &tablissement stable, sont admises ern
déduction les dépenses exposéas aux fins poursuivies par cet élablissement stable, y
compris les dépenses de direction et les frais généraux d'adminisiration ainsl exposés
soit dans I'Etat ol est situé cat établissemeni stable, solf ailleurs.

4. Aucun bénéfice n'est Imputé & un étsblissement stable du falt quil £
simplement acheté des blens ou des marchandises pour Pentreprise.

5. Lorsque les bénefices comprenneni des &éments de revenu lmaitd
separément dans d'autres ariicles de la présente Convention, fes dispositions de ¢

-adicles.ne sont-pas-affecibes-parles-dispositions-du-srésentarticler —



. Article 8
NAVIGATION AERIENNE, TRANSPORT ROUTIER

1. Les bénéfices tirés par une entreprise d'un Etat contractant de 'axplaltation, ef
trafic international, d'aéronefs ou de véhicules routfers ne sont imposables gue dans cq|
Etat.

2. Aux fins du présent article, les béndfices thrés par une enfrepise d'un Etat
contractant de [exploitation d'adronefs ou de véhicules routiers en irafic internationg!
dofvent inclure, entrg autres, les bénéfices découlani de l'utilisation ou location de
conteneurs, s ces bénéfices sont otcaslonnels et accessolres aux bénéfices auxgqus!
lss digpositions du paragraphs 1 s'appliguent,

3, Les dispositions du paragraphe 1 s'appliquent aussl aux bénéfices provena
de [a participation & un pool, une explcitation en commun ou un organisme internationgl
d'explolation.

Article &
ENTREPRISES ASSOCIEES

1. Lorsque

a) une entreprise d'un Etat contractant participe directement ou indirectement 1
la direction, au contrd'e ou au capital d'une entreptise de I'autre Etat contractant, ou que |

b) les mémes personnes parlicipent directement ou indirectement & |
direction, au conirdle cu au caplial d'une entreprise d'un Etat contractant et d'un
entreprise de ['attre Etat contractant, ‘

et que, dans I'un et lautrs cas, les deux entreprises sonf, dans leurs relation
commerciales ou financitres, ées par des conditlons convenues ou imposéss, qu
different de celles qul seralent convenues enfre des entreprises independantes, le
bénéfices qui, sans cas conditions, auraient été réalisés par 'une des entreprises mal
r'ont pu '8tre en fait & cause de ces conditions, peuvent &tie inclus dans las bénéfice
de cette entreprise et imposés en consequence.

2. Lorsqu'un Efat confractant inclut dans les bénéfices d'une entreprise de ce
Etat — ot Impose en conséquence — des bénéfices sur lssquels une entreprise d
Pautre Etat contraclant a &6 imposée dans cet autre Etal, et gue les béndfices alns
inclus sont des bénéfices qui auraient &té réalisés par lentreprise du premier Etat si ls
conditions convenues entre les deux entreprises avalent été celles qui auraient ét
convenues enire des entreprises indépendantes, l'autre Etat, forsquil considére qu
Pajustement est justifié, procéde & un ajustement approprié du montant de {'impdt qui y
été pergu sur ces bénéfices, Pour déterminer cet ajustement, Il est tenu compte de
autres dispositions de la présente Convention ef, si c'est nécessaire, les auforité
“compétentes des Etats coniractants se consultent.



Artizle 10
DIVIDENDES

{. l.es dividendes payés par ung soclété qul est un résidant d'un Efat contractant
4 un résident da Yautre Etat contractant sont imposablas dans cet auire Etat.

2. Toutefois, ces dividendas sont aussi imposables dans FEtat contractant dont §
société qui paie les dividendes est un résident, et selon fa Iégisiation de cet Etat, mals S EL
le béngficialre effactif des dividendes est un résident de autre Etat contractant, 'impdt
ainsi éfabll ne paut excéder:

a) 10 pour cent du montant brut des dividendes sl le bénéficiaire effectii edt
une sociétd {autre qu'une soolété de personnes) qul détlent directement au moins 10
pour cant du caplital de ia société qui paie ies dividendes: W

b) 15 pour cent du montant brut des dividendes, dans tous les autres cas,

3. Le terme « dlvidendes », employé dans le présent arlicle, désigne les revenu
provenani d'actions, d'actions ou de bons de jouissance, de parts de fondateur o
d'autres parls bénéficizires, a l'exceplion des créances, ainsl que las revenus d'autre
parts scciales soumls au méme régime fiscal que les ravenus d'actions par 1a léglsiatlo
de I'Etat dont la scclété distributrice est un résident, et les revenus provenant d'un fond}s
d'investissement et d'un trust @' investissement, ’

Y
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4, Les bénéfices d'une société d'un Etat contractant qui exerce ses activités dan
Fautre Etat contractant par Tintermédiaire d'un établisserment stable qul y est situ
peuvant, aprés avoir ét¢ imposés conformément  l'article 7, &tre imposés sur le montant
restant, dans F'Eial contractant dans leguel Pétablissemant stable est sitné 6t
conformément au paragraphe 2 (a) du présent arlicle.

5. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque {
bénéiiciaire effectlf des dividendes, résident d'un Etat contractant, exerce dans V'autn
Etat contractant dont la soclété qui pais les dividendes est un résident, solt une activit
commerciale par lintermédialre d'un éfablissément stable gul y est situg, soft un
profession indépendante au moyen d'une base fixe qui y est sltude, at que la participatio
generatrice des dividendes s'y raltache effectivement & un tel établissement stable ou |
base fixa. Dans ce cas, les dispositlons de [Arficle 7 ou de FArdicle 14, suivant les cas,
sonl applicabies.

Article 11
INTERETS

1. Les intéréts provenant d'un Etat contractant et payés & un résident de !'autr!e
Etat contractant sont imposables dang cet autre Etat.

2. Toutefols, ces intéréts sont aussi imposables dans I'Etat contractant d'od J)
provieanent et selon {2 législation de cat Etat, mais sl le bénéficiaire effectif des intérat
est un résident de autre Efat contractant, Fimpét alnsi établi ne peut excéder 10 po
cent du mantant brut des intéréts,

3. Nonobstant fes dispositions du paragraphe 2, les intéréts provenant;



a) du Tchad et payés au gouvernement de 1a Turgule ou & ia banque cenfraig!
‘de la Turgule (Tirkiye Cumhuriyet Meriiez Bankasl) ou au Turkish Eximbank (Tlrklye!
Ihracat Kredi Bankasi A.S.) sont exonérés de lTmpbt tchadien; ;

b) de la Turquie st payés au gouvernament du Tchad ou & 12 banque centralg;

du Tchad sont exonérés de Mmpdt ture, l
|

|

4, Le terme «intérét» amployé dans le présent arficle désigne las revenus dep’
créances de toute nelure, assorties ou non de garantles hypothécalres ou d'une clauss,
de participation aux bénéfices du débitsur, et notamment les revenus des fonds publics:
et des obligations d'emprunis v compris les primes et lots attachés 4 ces Hires. Le:
panalisations pour paiement tardifs ne sonf pas considérées comma des intéréts au sens
du présen! articls. [

5, Les disposiions des paragraphes 1 et 2 ne s'appliquent pas lorsque |
bénéficialre effectif des intéréts, résident dfun Etat contractant, exerce dans |'autre Et
confractant d'oll proviennent les inféréfs soif une activité par lntermédialre d'u
établissement stable qui v est sltué, goit une profession indépendante au moyen d'un
base fixe qui y est sltude, et que 13 créance génératrice des Intéréts se ratlache.
effectivement & un tel &tablissement stable ou la base fixe. Dans ce cas, les disposition: \
de ['Article 7 ou de ['Article 14, sulvant les cas, sont applicables,

6. Les Intérats sont considérés comme provenant d'un Etat contractant forsque le:
débiteur est cet Etat lul-méme ou une subdivision politique, une collactivitd locale ou u
résident de cet Eiat. Toutafois, lorsque fe débiteur des intéréts, qu'ft soft ou non u
résident d'un Etat contractant, a dans un Etat confractant un Stablissement stable, ou n
base fixe, pour fequal z delte donnant lleu au palement des Iniéréts a été conlractée
qui supporte ia charge de ces Intéréls, ceux-¢i sont considérés comme provenant d
PEtat ol ['établissement stable, ou la base fixs, est situé.

7. Lorsque, en raison de relations spéciales existant entre ls débiteur et !
béné&ficialre effectif ou que 'un ef lautre eniretiennant avec de tierces pearsonnes, i
mantant des Interéts, compte tenu de la créance pour laquells ils sont payés, excad
celui dent seralent convenus le déblteur el le banéficialre effectif en l'absence de pareille
relations, les dispositions du présent article ne $'appliquent qu'd ce dernler montant
-Dans ce cas, la partie excédentaire des paiements reste imposable selon la égislation &
chaque Etat contractant ot compte tenu des mutres dispositions de la présent
Conventlon. .

Article 12
REDEVANCES

1. Les redevances provenant d'un Etat contractant et payées & un résident de
I'autre Elat contractant sont imposaales dans cet autre Etat.

2. Toutefois, ces redevances sont aussi imposables dans I'Etat contractant d'c
glies proviennent et sefon ia léglsiation de cet Etal, mals sl ie bénéficlalre effectl de
redsvances est un résident de Fautre Etat contractant, Fimpat ainst établl ne peut excéde
10 pour cent du montant brut des redevances.

3. Le lerme «redevances» employé dans le présent erticle désigne s
rérunérations de toute nature payées pour l'usage ou ia congession da lusage d'Us’
d'zuteur sur une oeuvre Ilittéraire, artistique ou sclentifigue, v compris I_J,’ :
cinématographiques et des enregisiements pour la radio st la télévision, d'uribroust




d'une marque de fabrique ou de commerce, d'un dessin cu d'un medéie, d'un plan, d'uné
formule ou d'un procédé secret qu pour des informations ayant trait & une expérienc
acquise dans le domaine Industriel, commerctal ou stientifique.

4. Les dispositions des paragraphes 1 et 2 ng s'appliguent pas lorsque |

hénéficiaire offectlf des redevances, résident d'un Etat contractant, exerce dans faulr J
£tal contractant d'ot proviennent les redevances soil une aclivité d'entreprise p
lintermédiaire d'un Stablissement stable qui v est situé, soit une profession Indépsendant
au moyen d'une base fixe qul ¥ est sifuée, el que le droil ou ie bien géndrateur de
redevances se raitache effectivement & un te! établissement stable ou la base fixe. Dan
ce cas, les dispositions de Particle 7 ou de larticle 14, suivant les cas, sont applicables.

£

5. Les redevances sont considéréas comme provenant dun Etat contractert
lorsque le débiteur est cet Etat lui-méme, une subdivision politique, una collectivité local
ou un résldent de cet Etat. Toutefols, lorsque le débiteur des redevances, qu'il scil ou no
ur résident d'un Elat contractant, & dans un Etal contractant un élablissement stable, o
une base fixe, pour lequel l'ebligation donnanl lieu au paiement des redevances a &t
conelue et qul supporte fa charge de ces redavances, celles-ci sont consldérées comm
prevenant de I'Etat o Fétablissement stable, ou la base fixe, est sifue,

8. Lorsque, en ralson de relations spéciales existant entre le débiteur et )
héneilciaire effectif ou que fun et l'autre antretiennent aves de tlerces personnes, !
montant des redevanges, compte fenu de ka prestation pour laquelle ellas sonl payées,
excede celul dont seralent convenus le débiteur st le bénsficlaire effectif en I'absance d
pareilles relations, les dispositions du présent arficle ne s'appliquent qu'a ce demiel
-montant. Dans ce cas, |a partie excédentaire des palements reste Imposable selon |
législafion de chaque Efat contractant et compie tenu des autres dispesitions de |
présente Convention.

Article 13
GAINS EN CAPITAL

1. Les galns qu'un résident d'un Etat confractant tire de {aliénation de bien
immobiliers visés a 'Article 6 et situés dans 'autre Etat contractant sont Imposables dan
cet autre Etat.

. 2. Les gains provenant de Tallénation de biens mobiliers qul font partie de 'actf
d'un établissement stable quune entreprise dun Etat contractant a dans l'autre Etat
contractant, ou de biens mobiliers qui appariennent & une base fixe dont un résident d'y
Elat contractant dispose dans Pautre Etat contractant pour fexercice d'une profession
indépendante, y compiis de tels gains provenant de laliénation de cet étabilssement
stable (seul ou avec Fensemble de l'entreprise) ou de cette base fixe, sont Imposabdled
dans cet autre Etat,

3. Les galns provenant de laliénation d'aéronefs ot de véhicules routiers
exploités en trafic International par une entieprise d'un Btat contractant ou de biens
mabiliers affectés & I'exploitation de ces aéronefs ou véhloules routlers ne sont
fmposables que dans cat Elat.

4, Les gains provenant de l'aliénation de tous biens aulres gue ceux visés auX
paragraphes 1, 2, et 3 ne sont imposables que dans I'Etat contrastant dont le cédant esli
un resldent.




Artlele 14
PROFESSIONS INDEPENDANTES

1. Les revenus qu'une personng physiqus d'un Etat confractant tre d'um
profession libsrale ou ('autres activités de carsctdre indépendant ne sont Imposablas qu
dans cet Etat. Toutsiols, ces revenus son! également Imposables dans Pautre Etal
contractant si ces sarvices oU ces activités sont rendus dans avire £tat et si:

a) i dispose d'une btase fixe de fagon habituelle dans Vautre Etat pour
'axercice de ces services ou activités: ou

b} I séjourne dans 'autre Etal afin d'exercer ces services ou activités pendant
une pérode cu des périodes égales au fotal & 183 jours ou plus au cours d'une périodé
de douze (12) mols consécutifs.

2. Uexpression ‘“profession #bérale” comgrend notamment les activité
indépendantes d'ordre scientifique, littéralre, arlistiqus, éducatlf ou pédagegique, aing|
que Jes activités indépendantes des médacins, avooats, ingdnlaurs, architectes, dentiste
et comptables.

Article 15
REVENUS DES FROFESSIONS D'EMPLOI -

1. Sous resetve des dispositions des articles 16, 18, 19 ot 20, les salalres{i

. traitements et autres rémunérafions simliaires qu'un résident d'un Etat contractant regoi
au titre d'un emploi salarlé ne sonf imposables que dans cet Etat, & molns que lemplol n
soill exercé dans autre Elat confrastant. 81 Femplol y est axercd, 'es rémunération
regues & ce titre sont imposables dans cet autre Etal,

2. Nonobstant les disposifions du paragraphe 1, les rémunérations qu'un résiden
dun Etat contractant regoit au tire dun emplol salarié exercé dans lautre Ets
contractant ne sont imposables que dans le premier Etat si;

a) le bénéflcieire séjourne dans lautre Etat pendant une ou des pérlode
n'excédant pas au total 183 jours au cours de toute périede de douze mols commengan
ou se terminant dans 'annde civile considérée; et

b} les rémundrations sont payées par un smployeur, ou pour le compte d'u
employeur, qul n'est pas un résident de M'aufre Etat; et

¢} la charge des rémunérations n'est pas supportée par un établissemen
stable oU une bass fixe que 'employeur a dans laytre Etat.

3. Nonobstant les dispositions précédentes des paragraphes 1 el 2, |es salaires e
autres rémunérations regues au fitre d'un emploi salarie exercé par une personri
résldente d'un Etat coniractant dans 'autre Etat canfractant ne sont pas imposables dang
Pautre Etsl contractant, sl cet emploi est exercé par des personnes;

a) au sulet d'un chanfier de consiruction, un projet de construction, de
montage, cu d'installation qui ne constitug pas un éfablissement stable conformément ay
paragraphe 3 {a) de I'Article 5, i




b) au fitre d'un empiot salarié exercé & bord d'un acronef ou d'un véhicul%i
routier exploité en bafic International par une entreprise d'un Etat contractant dort
Fentreprise est un résident, .

Article 16
TANTIEMES ET REMUNERATIONS DU PERSONNEL DE DIRECTION DE HAUT
NIVEAU

. Les tantidémes, Jelons de présence et aulres remunérations similaires qu'ug
résident d'un Etat contractant regoit en sa qualité de membre de consell d'admin!stretmtp
d'une Esm:lété qui est un résident de Pautre Etat contractant sont Imposabies dans ce!
autre Etat,

Etat contractant regoif en sa qualité da dirigeant occupant un poste de direction de haut
niveau dans une société qui est un résident de I'aulre contractant sont imposables dans.
cet autre Elat,

2. Les traltements, salaires et autres rémunérations similaires qu'un réstdent d'u LL

Artlcle 17
ARTISTES ET SPORTIFS

|

1. Noncbstant lss dispositions des articles 14 et 15, les revenus quun réside tl
dun Elat contractant fire de ses activités personnelles exercées dans l'autre Etall
contractant en tant qu'artista du spectacle, tel qu'un musiclen ou un artiste de théétre, d

: cinémg. de 1a radio ou de ka télévisian, ou en tant que sportif, sont imposables dans ¢
autre Etat,

2. Lorsque i85 revenus d'activitds qu'un artiste du spectacle ou un sportif exer
personnellement et en celte qualitd sont altribués non pas @ larliste ou au sporti |
lul-méme mais & une sulre personne, ces revenus sont imposables, nonobstant les
dispositions des Articles 7, 14 et 15, dans IEtat confractant ol les activités de lastiste o
du sporiif sont exercess, l

3. Las revenus quun artiste du spactacle ou un sportif tire d'activités exercées’
dang un Etat contractant sont exonérés d'impdt dang cet Etat si le séjour dans cet Eta
est financé entisrement ou partieliement par des fonds publics de Pautre Etat contractant
une de ses subdivisions politiques ou de ses collectivités locales.

Article 18
PENSIONS

Sous réserve des dispositions du paragraphe 2 de farlicle 19, les pensions e
autres rémunérations similaires, payées & un ésident d'un Etat contractant au titre d'un
emploi antérieur, re sont Imposables que dans cet Etat. Celts disposilion s'applique
également aux rentes viageres versées a un résident d'un Etat contractant, _




Anticle 19
FONGCTIONS PUBLIQUES

1. @) Les salalres, trallemenis et autras rémunérations simflalres, sauf fe
pensions, payées & une personne physique par un Etel contractant, ot! par e de se
subdivisions politiques ou coliectivités locales, au titre de services rendus 4 cet Etat ou
celte subdlvision ou collestivité ne sont imposables que dans cef Etat,

[~ JS—-—

b) Toutefols, ces salaires, traltements ef autres rémunérations similaire ne son
Imposablas qus dans Jautre Etat contractant si les services sont rendus dans cet Etat &
sl la persaonne physique est un résident de cet Etat qui;

e

{1) posséde la nationafité da cet £tat; ou

o7

(i} n'est pas devenu un résident de cet Etat 4 seule fin de rendre le
services.

2, a) Nonobstant les dispositions du paragraphe 1, les pensions el autre
rémunérations similalres payées & une personne physique d'un Etat Contractant et payé
par ou & partir de fonds publics de 'aulre Etat contractant ou des Y'ung quelcanque de se
subdivisions politiquas ou collectivitds locales en rémunération d'un travall ou sewic
fournl dans le cadre de 'a fonciion publique sera exondréa d'impét dans autre Etd
contractant,

WY

b} Toutefois, ¢es pensions et aufres rémunérations stmitalres ne scnf
imposables que dans cet autre Eiat contractant st la personne physlque ast un résident
de cet Etat et en posséde la natlonalité.

3. Les dispositions des articles 15, 16, 17 et 18 suivant le cas, s'appligueront au
salaires, lraltements, pensions, ot aulres rémunérations simllaires payées au litre d
services rendus dans le cadre d'une acllvité d'entraprise exercée par un Etat contractent
ot l'une de ses subdlvisions politiques ou coflectiviiés locales.

_ Article 20
ETUDIANTS ET ENSEIGNANTS

1. Les sommes qu'un éludiant, un staglaire ou un apprent! qui esf, ou qui étajt
immédiatement avant de se randre dens un Etat contractant, un résident de l'autre Eta
contractant et qui s&journe dans le premier Etat & seule fin d'y poursulvre ses études o
sa formalion professionnelle, regoit pour couvrlr ses frais d'entretien, déludes ol d
formation professionnelle ne sont pas imposables dans cet Etat, & condition qu'elle
proviennent de sources shuées en dehors de cet Etat.

2. De m8me, la rémundrafion pergue par un enseignant ou un instiluteur quf es
ou qui étalt immédiatement avant de se Tendre dans un Etat conlractant, un résident d
I'autre Etat contractant, et quf séjourne dans fe premier Etat 4 seules fins d'y poursuivr
une activité d'enselgnant ou de s'engager dans la recherche scientifigie pour un
période ou des pérlodes n'excédant pas deux ans, est exonérée dimpbt sur s
rémunéralion de ses services rendus dans l'enseignement ot la recherche dans f
sremler Etat 4 condition que ces sommes proviennent des sources situéss en dehors d
premier Etal,



Artlcle 21
AUTRES REVENUS

Les &léments du reveny d'un résident d'un Etat contractant d'all qufiis proviennent
gui ne sont pas traités dans fes articles précédents de la présgnte Convention ne sortt
imposables que dans cet Efat,

. Article 22
ELIMINATION DE LA DOUBLE MPOSITION

1, Lorsqu'un résident d'un Etal contraciant regoit des Sléments de revenu quj,
conformément sux digpositions de fa présente Convention, sont Imposables dans lautrg
tat contractant, le premier Etat accorde, sur limpdt qu'it percoit sur les revenus de c
résldent, une déduction d'un montant égal & limpdt payé dans cef autre Etat.

Cette déduction ne peut loutefois excéder la fraction de Iimpdi, cafculé avant
déduction, correspondant & ces éléments de revenus pergus dans cet aulre Etat.
2. Lorsque, conformément & une disposition quelcongue de la Conventlon, lag
revenus qu'un résident d'un Etat sonfractant regolt sont exempts d'lmpdt dans cet Etaf,
eelul-ci peut néanmolns, pour caicular le montant de Vimpét sur le reste des revenus de
ce résident, tenir compte da revenus exemptss.

Article 23
HON-DISCRIMINATION

1. Les nationaux d'un Etat contractant ne sont scumis dans l'autrs Etat contractant
3 aucune Impositlon, ol cbligation y refative, qul est autre ou plus lourde que celies
auxquelles sont ou pourront 8tre assujetiis les nationaux de cet autre Etat qui sa trouver]t
gans la méme situation, notamment au regard de fa résidence.

2. Sous réserve des dispositions du paragraphe 4, de I'article 10, Fimposition d'ug
&lablissement stable qu'une entreprise dun Etat contractant a dans lautre Etat
conlractant mest pas établie dans cet autre Etat d'une fagon moins favorable que
limposition des entreprises de cet autre Etat qui exercent la méme activité.

3. Les entreprises d'un Etat contractant, dont le capltal est en totalité ou en partig,
directement ou Indirectement, détenu ou contréé par ur. ou plusieurs résidents de lautre
Etal contractant, ne sont soumises dans le premier Etat a aucune imposition o
chiigation y relative, qui est autre ou plus lourde que ceiles auxquelles sont ou pourrony
étre assujettles fes aulres entreprises stmilaires du premier Etat.

4. Ces dispositions du présent article ne doivent pas &lre interprétées comme:
obligeant un Etal contractant & accorder aux résidents de Fautre Etat contractant tegi
déductions personnelies, abatternents ef réductions dimpét en fonction de fa situation 031
des charges de famille qu'il accorde & ses propres résidents.



. Article 24
PROCEDURE AMIABLE

1. Lorsqu'ung personne estime que les mesures prises par un Etat contractant o
par les deux Efats contractants entrainent ou entraineront pour elle una imposition no
conforme aux dispositions de la présente Convention, effe peut, indépendamment de
recours prévis par le droll Interne de css EBtals, soumslire son cas @ Fautorit
compéltente de I'Etat contractant dent elle est un rdsident cu, si son cas retéve o
paragraphe 1 de FArticle 23, 4 celle de I'Etat contractant dort elie possade l1a nationalitd,
Ls cas doit &tre soumis dans ies trols ans qui suivent la premiére nofification de |
mesure qui entraine une Imposltion non conforme aux dispoesitions de la Convention.

2. L'autorité compétente s'afforce, si la réclamation lui paralt fandée et si elle n's
pas elfle-méms en mesure d'y apporter une solution satisfaisante, de résoudre le cas pa
vole d'accord amiabie avec lautorité compétente do Fawlte Erat contractant, en vu
d'évifer une Impesition nan conforme & la Convention,

3. Les autoritds compétentes des Elats sonfractants s'effarcent, par vole d'accor
amiable, de résoudre les difficultés ou de dissiper les doutes auxauels psuvent donng
lieu interprétation ou Fapplication de la Convention, Elles peuvent auss! se concerler
vue d'éliminer la double imposition dans les cas non prévus par la Convention.

4. Les autorltés compélontes des Efats contrastants peuvent communique
directernent entre ellss, notammenti par je bials d'une commission mixte constitude d'efis
méme olf de laUrs représentants, en vue de parvenir & un accord comme il est indigqu
aux paragraphes précédents.

Article 25
ECHANGE DE RENSBIGNEMENTS

1. Les autortés compélenies des Elats contractants échangent les
renseignements vralsemblablement pertinents pour appliquer les dispositions de |
présente Convention ou pour fadministration ou Papplication de la léglstation intern
relative aux Impdts de toute nature su dénominatlon pargus pour fa somple des Etat
cotractants, de leurs subdivislons poliliques ou de leurs collactivites locales dans 1
mesure ob U'imposition qu'elle prévolt n'est pas contigire & ia Convention, 1.'échange d
renseignements n'est pas restreint par las articles 1 et 2.

2. Les renseignements regus conformément au paragraphe 1 par un £la
contractant sont fenus seorets de la méme manidre gue les renselghements obtenus e
application de Ia lagisialion Interne de cet Etat et ne sont communiqués gu'aux personne
eu autorités (y comprls les tribunaux e! crganes administrafifs) concemées pa
{établissement ou le recouvrement des impdts mentionnés au paragraphe 1, par les
procédures ou poursuites concernant ces impdls, par les décisions sur les recours relatifs
& ces impdls, ou par le contrdle de cg qui précéde. Tes personnes ou auforités n'utlilsen
ces renseignements qu'a ces fins. Elles pouvent révéler ces renseignements au cours
d'esudlénces publigues de tribumaux ou dans des jugements,

3. Les dispositions des paragraphes 1 el 2 ne peuvent en gucun cag ékis
interprétées comme imposant & un Etat conlractant ['obligation:

a) de prendre des mesures adminisiratives dérogeant a sa législation el sg
pratique admiinlstrative ou & celles ds 'autre Etat contractant;




b} de fournir des renseighements qui ne pourraient &re abtenus sur la base d '
sa législation ou dans ‘e cadre de sa pratique adminisirative normate ou de celles dg!
l'autre Etat confractant; I

. c) de fournlr des ranseignements qui révéleraien! un secret commercial,
Industriel, professionne! ou un precédé commercial ou des renseignements dont |
communication seralt contraire & l'ordre public. ;

4, S| des renselgnements sont demandés par un Etat contractant confermément a:
cet article, 'autre Efat contraciant ufilise les pouvoirs dont il dispose pour obtenir les:
renseignements demandés, méme s'il n'en & pas basoin & ses propres fins fiscales'
L'obligation qui figure dans la phrase précédente est scumise aux limitations prévues agr
paragraphe 3 sauf si ces limitations sont susceptibles d'empécher un Etat contractant de:
communiquer des renseignemenis uniquement parce que Ceux-ct ne présentent pas.
d'intérét pour lui dans le cadre national,

5. En aucun cas les dispositions du peragraphe 3 ne peuvent étre interprétée
comme permetiant & un Etat contractant de refuser de communiquer des renselgnement
uniquement parce que ceux-ci sont délenus par une banque, un autre élablisseme:
financier, un mandataire ou une personne agissant en tant qu'agent cu fiduciaire or&;
parge que ces renselgnements se ratlachent aux droits de propriété d'une personne,

. Article 26 X
ASSISTANCE EN MATIERE DE RECOUVREMENT DES IMPOTS

1. Les Etals contractants se pratent mutuelement assistance pour
recouvrement de leurs créances fiscaies. Celie assistance n'est pas limltde par le
articles 1 et 2. Les autorités compétentes des Etats peuvent régler d’un commun accor
les modalités d'application du présent article,

2. Le terma « créance fiseale » el qull est utllsé dans cet article désigne un
somme due au tifre d'impois de toute nature ou dénemination pergus pour le compte de:
Etats coniractants, de leurs subdivisions politiques ou collectivités tocales, dans |
mesure ol Vimposition correspondante n'est pas contraire & cefte Convention ou 2 tou
autre instrument auquel ces Etats contractants sont parties, ainsi que les intéréts
pénalités administratives et co(ls de recouvremant ou de conservation afférenis & ces
impdts, ‘

2, Lorsqu'une gréance fiscale d'un Etat contractant est recouvrable en vertu des
lols de cet Ftat et est due par une personne gul, & cetle date, ne peut, en vertu de ces
lois, empécher son recouviement, celte créance fiscale est, & ia demande des autorités
compdlentes de cel Etal, aceeptée en vue de son recouvrement par les autorités
compétentes da 'autre Elat contractant. Cette créance fiscale est racouvrée par cet autrg
Etat conformément zux disposifons de sa [égislation applicable en matidre de
recouvrement de ses propres impdts commae sl la créance en question étalt Une créance
fiscale de cet autre Etat,

4. Lorsqu'une créance fiscale d'un Etat contractant est une créance & I'égard de
laquefle ce! Etat peut, en verlu de sa législation, prendre des mesures conservatolres
pour assurer son fecouvrement, calte créznce dolt, & 'a demands des autoriiés
compétentes de cet Etat, £lre accepide aux fing de l'adoption de mesures conservatolre
par les autarités compétentes de Fautre Etat contractant. Cat autra Etat doit prendre dei

mesures conservatolres a 'égard de cette créance fiscale confermément aux diepesition
de sa tegislation comme g s'agissalt d'une créance fiscale de cet autre Etat méme si, a



moment oll cas mesures sont appliguées, la créance fiscale n'est pas recouvrable dan
le premler Etat ou est due par une persanne qul a e droit d'empécher son recouvrement

5. Nonobstant les dispositions des paragraphes 3 et 4, fes délals de prescriptio
el iz priorfiié applicables, en verlu de la 14glslation d'un Etal confractant, & une créanc
fiscalz en ralson de sa nalure en tant que {elle ne s'appliquent pas & une créance liscal r
.acceptée par cet Etat aux fins du paragraphe 3 ou 4. En oulre, une créance fiscal
acceptée par un Etat contractant aux fins du paragraphe 3 ou 4 ne peut s2 voir appliquer
aucune prlorité dans cet Etat en vertu de fa législation de I'autre £iat contractant,

6. Les procédures concernant Pexistence, iz validité ou le moniant &’una créanc
fiscale d'un Etat conbractant ne sont pas soumises aux lribunaux ou organe
administratifs de l'autre Etat contractant.

Or 0
bt

—

7. Lorsqu'a toul moment aprés quune demande a été formulée par un Eld
contractant en vertu du paragraphe 3 au 4 ot avant que l'aufre Ftat aif recouvré e
transmis le montant de 1a créance fiscals en question au premier Etat, cete créance
fiscale cesse d'étre:

—

a) dans Is cas d'une demande présentée en vertu du paragraphe 3, une créance
fiscale du premiar Etat qui est recouvrable en vertu des lois de cel Etat et est due par ung
personne qui, & ce moment, ne peut, en vertu des lois de cet Etat, empécher sonf
recouvremeant, ou

R

b) dans le cas d’'une demande présentée en vertu du paragraphe 4, une crdanc
fiscale du premier Efat 3 I'dgard de laguelle cat Etat peul, en vertu de sa légisfatioi
prendre des mesures conservatoires pour assurer son fecouvrement, les autorité
compétentes du premier Etat notifient prompternent ce fait aux autorités compétentes d
V'altre Etal et le premier Etat, au cholx de Fautre Elat, suspend ou retire sa demande.

U<

8. Les dispositions du présent Artlcle ne peuvent en aucun cas étre interprétéer
¢omme imposent 4 un Etat contractant 'obligation:

a) de pretidre des mesures administratives dérogeant & sa législation et & s?
pratiqus administrative ou 4 celies de Pautre Etat contractant;

k) de prendre des masures qui seraient contraires 4 [‘ordre public;

¢) da préter assistance s! fautre Etat contractant n'a pas pris toutes }e%
mesures raisonnables de recouvrement ou de eonsarvation, selon le cas, qui so
disponibles en verty de sa législation ou de sa pratique administrative;

d) de préter assistance dans les cas ol la charge administrative qui en résulte
pour cet Etat est nettement disproportionnée par rapport aux avantages qui peuvent er|1
&tre tirés par l'autre Elat contractant. i

Article 27
MEMBRES DES MISSIONS DIPLOMATIQUES ET DES POSTES CONSULAIRES

tes dispositions de la présente Convention ne portent pas atteinte aux privilége

fiscaux dont bénéflcient les membres des missions diplomatiques et des p
consliaires en veru solt des régies générales du droft international, seit des dispg
_d'cenventions particuliers. !




Article 28
ENTREE EN VIGUEUR

1. Ceite Convention entrera en viguetr & la date de la réception de la dernlérj
nolification écrite par faquelle les Etals confractants, par vole diplomaticy
communiquera fun l'ztfre laccomplissement des procédures requises par laur
législations nationalas pour la mise en vigueur de [a présente Conventian dans cet Etat.

2. Les dispositions da la convention s'appliqueront:

a) en ce qui concerna les impGis pergus par voie de retenu a la soures, au
sommes mises en paiement ou portés & leur crédit & compter du fer Janvier de fanng
suivant celle de la date d'enirée en vigueur de la Convention; et

b} en ce qui concerne les autres impéts, aux anndes dlimposition commengant
le 1er Janviar de 'année sulvant cells de la date d'entrée en vigueur de cetfe Convention

Article 29
AMENDEMENT

La présente Convention peut élre amgndés par consentement mutuel dcrit, par
les Etals contractanis, a tout moment. Les =zmendements enfrent en vigueur
conformement aux dispositions du paragraphe 1 de {'article 28 de cette Convention.

Article 30
DENONCIATION

1. La présente Convention demeursra en vigueur tant qu'elle n'aura pas ét
déncricée par un Etat contractant, Chacun des Etats contractants peut la dénongcer pa
vole diplomstique, en adressant une nofification  de dénonclation écrite six mois a
mains avant la fin d'une année oivile aprés lexpiration d'un délal de cing an
commengant & partlr de la date d'entrés en vigueur de cafte Convantion,

2. Dans ce cas, la Convention cessera d'avolr effet;

a) & l'egard de Iimp6t retenu 2 la source sur Jes montants payés ou poriés
leur crédit, agrés la fin de Vlannée civile au cours de faquelle la dénonciation aura ét
notifiée; et

b) & I'¢gard des autres impdts, pour les années d'imposltion commengant apre:
la fin de l'année civile au cours de laguslie 1a dénonciation aura été notifice.




En foi de quol igs soussignds, diment aulorlsds & cet effet, ont signé ta présente
Convention

Fait en double exemplaire, & N'Djaména 'e 26 décembre 2017, en fangues tuique,
frangalse ot anglaise, les trois textes faisant également foi, En cas de divergence ertre
les textes, le texte anglals fera fol,

POUR LE GOUVERNEMENT POUR LE GOUVERNEMENT
DE LA REPUBLIQUE DE TURQUIE DE LA REPUBLIQUE DU TCHAD
NACI AGBAL YOUSSOUF ARABSALAH
MINISTRE DES FINANCES MINISTRE DES MINES, DU

DEVELOPPEMENT INDUSTRIEL,
COMMERCIAL ET DE LA PROMOTION DU
SECTEUR PRIVE



AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF THE REPUBLIC OF CHAD
FOR THE AVOIDANCE OF DOUBLE TAXATION

WITH RESPECT TO TAXES ON INCOME

THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND

THE GOVERNMENT OF THE REPUBLIC OF CHAD

Desiring te conciude an Agreement for the avoidance of
double taxation with respect fo taxes on income

HAVE AGREED AS FOLLOWS:



Article 1
PERSONS COVERED

This Agreement shall apply to persong who are residents of one or both of the
Contracting States,

Article 2
TAXES COVERED

1. This Agresment shall apply to taxes on income imposed on behalf of a
Contracting State or of its political subdivisions ar local authorities, irespective of the
manner in which they are levied,

2. There shall be regarded as {axes on income ali taxes imposed on total income,
or on elements of income, Including iaxes on gains from the alienation of movable o©
immovable property, taxes on the total amounts of wages or salaries paid by enterprises.

3. The exisfing taxes to which the Agreement shaill apply are in particular:

a}in Turkey,

i} the income tax;
li) the corporation fax ;

(hereinafter referred fo as "Turkish tax")
b} in Chad:

i} the income tax ;
iiy the corporation tax ;

{hereinafter referrad to as "Chadian tax").

4. The Agreement shall apply also to any identlcal or substantially similar taxes
that are Imposed after the date of signature of the Agrsemant In addition to, or in place of,
the existing taxes. The competent authorities of the Coniracting States shall notiy each
other of any significant changas that have besn made in their respective taxation laws.

Article 3
GENERAL DEFINITIONS

1. For the purposes of this Agreement, uniess the context otherwise requires:

a) i) the term "Turkey" means the land terrtory, internal waters, the tenitoriat sea
and airspace ahove them, as well as the maritime areas over which Turkey has sovereign
sights or jurisdiction for the purposes of exploration, exploiiation and preservation of
natural resources, whether living or non-living pursiant to international law;

iiy the ferm “Chad" used in a geographical sense means the ferritery of the
Republic of Chad including the airspace over which the Jurisdiction and laws of Chad a
in force to explore and exploit its natural resources that are in accordance wilh;




international Jaw;

s

b} the terms "a Contracting State” and "the other Contracting State” mean TU
or Chad as the contex! requires; |

¢) the term "ax" means any tax covered by Arlicle 2 of this Agreement; L

ey

RTIR

sz

y '.L“.-.' EEy

di the term “person” Includes an Individual, a company and any ofher bodys of
DasoNs;

&) the term "company" means any bedy corporate or any entify which is tmatehias
a body comporate for tax purposes; [

f) the term "legal head office” means the registered office registered under It_ie
Turkish Code of Commerce or stafutory residence of the company for Chad. o

g} the term "national®, in relation to a Confracting State, means; [

i
i} any individual possessing the nalionality or citizenship of that Contraci q
State; and {

ii) any legal person, parinership or assgciation deriving its status as such £
the laws in force I that Contracting Stats; ].

State;
i} the term "competent authority” means:
i) in Turksy, the Minister of Finance or his authorised representative; and
fi} in Chad, the Minister of Finance and Budget or his representative;
¥ the term “intemalfonal traffic” means any fransport by an aircraft or a roa'
vehicle operated by an enterprise of 2 Contracting State, except when the zircraft or roa_
vehicie is operated solely hetwesn places in the other Contract[ng State.

2. As regards the application of the Agreement at any time by a Contracting State
any term not defined therein shall, unless the context othenwise requires, have thi

’.:i:
meaning that it has at that time under the law of that State for the purposes of the 1axa'i i
to which the Agreement app!fes any meaning under the applicable tax laws of that Statg
prevailing over & meaning given to the tarm under ofher laws of thal State. i

Article 4
RESIDENT

1. For the purposes of this Agreemert, the term “resigent of a Contracting State!
means any person who, under the taws of that State, is Hable to tax thereln by G‘Eié? ,
h

his domicile, residence, iegal head office, place of management or any other criter]

similar nature, and also includes that State and any political subdivision or local a

hereof, This term, however, dees not mciude ang person who s lableto-tax- int e;
ppiihbiidndhabaihart bl
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in respect only of income from sources in that Stale,

2, Where by reason of the provistons of paragraph 1 an individual is a residant of
poth Contracting States, then his status shall be determinad as follows:

a) he shall be deamed to be a resident only of the State In which he has a
permanent home available to him; if he has a permanent home avallable {o him in both

States, he shali be deemed to be a resident only of the State with which his persenal and
geonomic refations are closer (centre of vital interests);

b) if the State in which hs has his centra of vital Inleresis cannot be determined,
or if he has not & permanent home avaitable to him in either State, he shali be deemed to
be a resident only of the Sfate in which he has an habilual abode;

¢) if he has an habitual abade in both States or in neither of them, he shali be
deemed to be a resident only of the State of which he is a national;

d) if he is & national of both States or of neither of them, the compstent authotities
of the Contracting States shall ssitle the question by mutual agreament.

3. Where by reason of the provisions of paragraph 1, a person other than an

individua! is a resident of btk Contracting States, then & shall be deemad to be a resident
only of the State in which its legal head office i siluated.

Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the term “permanent esiablishment”
means a fixed place of business through which the business of an enterprise is wholly or
parily carried on.

2. The term "permanent establishment” ingludes especially:

a) a place of management;
) a branch;

¢} an office;

d) a factory,

&) a workshop, and

£) a mine, an ofl or gas well, a quarey or any other place of extraction of natural
resources.

3. The term "permanent establishment” also encompasses:

a) A building site, a construction, assembly or installation project In cormestion
therewith, but only i such site or project last more than twelve (12) months;

b) The furnishing of services, including consufiancy services, by an enterpri {
through employees or other personnet engaged by the enterprise for such purpose, uts



only If activities of that nature continus (for the same or a connected project) within a
Contracting State for a period of pericds aggregating more than 183 days in any 12-
month perlod commenaing or ending in the fiscal year concerned,

4. Notwithstanding the preceding provisions of this Article, the tarm “permanent
establishment” shali be deemead not to inciude:

a) the use of faciliies solely for the purpose of storage, display or delivery of
goods or merchandise belonging to the enterprise;

b) the malntenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of starage, display or deltvery,

¢} the maintenance of & stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by another enterprise;

d) the maintenance of a fixed place of business solely for the purpose of
purchasing gonds or merchandise or of coliecting informatlon, for the enterprise;

e) the maintenance of a fixad place of business solely for the purpose of carrying
on, for the enterprise, any other aciivity of a preparatory or atixillary character;

f) the maintenance of a fixed place of busingss solely for any combination of
acfivities mentionad ih sub-paragraphs 2) to &), provided that the cverall activity of the
fixed place of business resulting from this combination is of a preparatory or auxiffary
character.

5. Natwithstanding the provisions of paregraphs 1 and 2, where a person - offter
than an agent of an independent siatus to whom paragraph & appliss ~ Is acting on behalf
of an enterpise and has, and habitually exercises, in a CGontracting State an authorlty to
conclude contracts In the name of the enterprise, that enterprise shall be desmed to have
a permanent establishment in that State In respect of any activities which that person
undertakes for the enterprise, uniess the activities of such person are fmited to those
mentioned in paragraph 4 which, if exerclsed through a fixed place of business, would not
make this fixed place of business a permanent establishment under the provisions of that
paragraph.

8, An enterprise shali not be desmed to have a permanent establishment in a
Contracting State merely because it carfes on business in thaf State through a broker,
general commission agsnt or any other agent of an independent status, provided that
such persons are acting in the ordinaty course of their business.

7. The fact that & company which is a resident of a Contracting State controls or is
controlled by a company which Is a resident of ihe other Contracting State, or which
carries on business In that other State (whether through & permanent establishment or
otherwise), shali not of itself constitute either company 2 permanent establishment of the
other.



Article &6
INCOME FROM IMMOVABLE PROPERTY

1. income derived by a resident of a Contracting State from immovable praperdy
{ineluding Income from agricutture or forestry) situated in the other Contracting State may
be taxed in that other State.

2. The term "immovable properiy® shall have ths meaning witich it has under the
law of the Contracting State in which the property In question is situated. The ferm shali in
any case include property acsessory to immovable property, livestock and equipment
used in agriculture (including the breeding and cultivation of fish) and forestry, rights to
which the provisions of general law respecting landed property apply, usufruct of
immeovable property and rights to variable or fixed payments as consideration for the
working of, or the right to werk, mineral deposits, sources and other natural resources;
aircraft and road vehictes shall not be regarded as immovable property.

3. The pravisions of paragraph 1 shall apply fo income derivad from the direct use,
letting or use in any other form of immovable property.

4, The provisions of paragraphs 1 and 3 shall also apply to the income from
imrmoyable property of an enterprise and to ingome from immovable property used for the
performance of independent persanal services.

Article 7
BUSINESS PROFITS

1. The profits of an enferprise of a Contracting State shall be taxable anly in that
State unless the enterprise carrles on busingss in the other Contracting State through a
permanent establishment situated therein. If the enterprise carries on business as
aforesaid, the profits of the enterprise may be taxed in the other State but only s0 much
of them as is atfiibutable {o that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprisa of a Contracting
State carries on business in the other Confracting Stale through a permanent
establishment situated therein, there shail in each Confracting State be attributed fo that
permanent estzblishment the profite which | might be expected to make if it were &
distinct and separate enterprise engaged in the same or similar activities under the same
or similar conditions and dealing wholly independently with the enterprise of which it is a
permanent establishment.

3. In determining the orofits of a permanent establishment, there shall be allowed
as deductions expenses which are Ingurregd for the purposes of the permanent
astablishment including executive and general adminisirative expenses so incurred,
whether in the State in which the permanent establishment is sifuated or slsewhare.

4, No profits shall be atifibuted io @ permanent estzblishment by reasan of the
mere purchase by thet permanent establishment of goods or merchandise for the
enterprise,

5. Where profits include items of income which are dealt with separately in other
Articles of this Agreement, then the provisions of those Adicles shall not be affected by
the provisions of this Article,



Article 8
AIR AND LAND TRANSPORT

1. Profits derived by an enterprise of a Cantracling State from the operation of
alreraft or read vehicles in international fraffic shall be taxable only In that State.

2. For the purposes of this Arlicle, profits derived by an enterprise of a Contracting
State from the operation of aircrait or road vehicles in internafional traffic shall include
Inter aliz profits derived from the use or rental of containers, if such profits are incidanta)
to the profits to which the provisions of paragraph 1 apply.

3. The provisions of paragraph 1 of this Article sha!l also apply to profits from the
participation in & pool, a joint business or an intemational operating agency.

Article 9
ASSOCIATED ENTERPRISES

1. Whare

a) an enterprise of a Contracting State pariicipates directly or indirectly in the
managernent, control or capifal of an enterprise of the other Contracting State, or

B) the same persons parficipate directly or indlrectly in the management,
control or capital of an enterprise of a Contragting Siate and an enterprise of the other
Contracting State,

and in gither case conditions are made or imposed betwean the two enterprises in
their commercial or financlal relations which differ from ithose which would be made
betweean independent enterprises, then any profits which woudd, but for those conditions,
have acerued to one of the enterprises, but, by reason of those conditions, have not so
acorued, may be included in the profits of that enterprise and taxed accordingly.

2, Where a Contracting State includes in the profits of an enterprise of that Siate -
and taxes accordingly - profits on which an enterprise of the othar Contracting 8tate has
bean charged to tax in that ather State and the profits so Included are by the first-
mentioned State claimed fo be profits which would have accrued to the enterprise of the
first-mentioned State [ the conditions made betwesn the two enterprises had been those
which would have been made between independent enterprises, then that other State
shall make an appropriate adiustment to the amount of the tax ¢harged thereln on those
profits, where that other State considers the adjustment justified. In determining such
adjustment, due ragard shall be had to the other provisions of this Agreement and the
competent authorities of the Centracting States shall f necessary congult each other.



Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracling State to a
resident of the other Contracting State may be taxed In that other State.

2, Howaver, such dividends may afso be taxed in the Contracting State of which
the company paying the dividends is  resldent and according to the laws of that State,
but if the bereficial owner of the dividends is a resident of the other Contracting State the
tax so charged shall not exceed:

a) 10 per cent of the gross amount of the dividends if the beneficlal owner is a
company (other than a partnership) which holds directly at least 10 per cent of the capial
of the company paying the dividends;

b) 15 per cent of the gross amount of the dividends In ali other cases.

3. The term "dividends" as used in this Article means income from shares,
oulssance” shares or ‘jouissance™ rights, founders' shares or other dghts, not being
debt-claims, participating in profits, as well as Income from other corporate rights which is
sUbjected to the same taxation treatment as income from shares by the laws of the State
of which the cormpany making the distribution is a resident, and income derived from an
investment fund and mvestment frust.

4. Profits of a company of a Contradting Stale carrying on busingss In the other
Contracting State through & permanent establishment situated therein may, after having
been taxed under Article 7, be taxed on the remaining amount in the Contracting State in
which the permanent establishment is eltuated and In agcordance with paragraph 2 {a} of
this Article.

5. The provisions of paragraphs 1 and 2 shall not apply If the beneficlal owner of
the dividends, being a resident of a Contracting State, carries on business in the other
Contracling State of which the company paying the dividends is a resklant, through a
permanent establishment situated therein or parforms in that other State independent
personal services from z fixed base situated therein and the holding in respect of which
the dividends are paid is effectively connscted with such permanent establishment or
fixed base. In such case the provisions of Aticle 7 or Articie 14, as the case may be, shali

apply.

Article 11
INTEREST

1. Interest arlsing in a Contracting State and paid fo a resident of the other
Contracting State may be taxed in that other State.

2, However, such interest may 2lso be taxed in the Contracting State In which it
ariges and according to the laws of that State, but if the beneficial owner of the interest is
a resident of the other Contracting State, the tax so charged shall not exceed 10 per cent
of the gross amount of the interest.

3. Notwithstanding the provigions of paragraph 2, interest arising in:

) Chad and paid i the. Government.of Turkey-orto-the-Gentrat- Bank-of-Furkéy.



{Turkive Curnhuriyet Merkez Bankasi) or to the Turkish Extmbank (Thrkive |hracat Kredt
Bankast A.5.} shall be exempt from Chadian fax;

b} Turkey and paid {o tha Government of Chad or to the Central Bank of
Chad shall be exampt from Turkish tax.

4, The term "Interest” as used in this Arflcle means income from debt-claims of
avery kind, whether or not secured by mortgage and whether ar not carrying a right fo
participate in the debtors profits, and In parficular, income from government securities
and income from bonds or debantures, including premiums and prizes attaching to such
securities, bonds or debentures. Penalty charges for Jate payment shall not be regarded
as interest for the purpose of this Artisie,

5. The provisfons of paragraphs 1 and 2 shall not apply if the baneficlal owner of
the interest, being a resident of a Centraciing State, carries on business in the other
Conlracting State in which the intergst arises, through a permanent establishment
sluated therein, or performs in that other State Independent personal services from a
fixad base sitvated therein, and the debt-claim in respect of which the interest Is paid is
affectively cannected with such permanent establishment or fixed base. In such case the
provisions of Article 7 or Article 14, as the case may be, shall apply.

6. Interest shall be deemed to arise in a Conlracting State when the payer is that
State itself, a political subdivision, & local authority or a resident of that State. Where,
however, the person paying the intersst, whether he is a resident of a Contracting Stats
or not, has In a Contracting State & permanent ssfablishment or a fixed base in
connection with which the indebtedness on which the interest Is paid was incurred, and
such interast is bome by such permanent establishment, or fixed base then such Interest
sha|u be deemed to arise in the State in which the permanent establishment or fixed base
Is sltuated.

7. Where, by reason of a special relationship between the payer and the bensficial
owner or between both of them and some other person, the amount of the interest,
having regard to the debt-claim for which it s paid, exceeds the amount which would
have besn agreed upon by the payer and the benefictal owner In the absence of such
relatfonship, the provisions of this Arfitle shall apply only to the fast-mentioned amount. in
such case, the excess part of the payments shall remain taxable acsording to the laws of
each Contracting State, due regard being had to the other provisions of this Agreement.

Article 12
ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of the ather
Coniracting State may be taxed in that other State.

2. However, such royalties may alse be faxed in the Contracting State in which
they arise and according to the laws of that State, but if the beneficial owner of the
royaltics is a resident of the other Contracting State, the tax so charged shall not exceed
10 per cent of the gross amount of the royaliles,

3. The term “royallies” as used in this Aricle means paymenis of any kind
racelved as a consideration for the use of, or the right fo use, any copyright of litggafy,
artistic or scientific work including cinematograph films and recordings for radj a}nﬁ'
Telavision, any patent, irade mark, design or model, plan, secret formula or proces®: of ior



jnformation concerning industtial, commercial or sciantific experience.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of
ihe royaities, being a resident of a Confracting State, caries on husiness in the other
Contracting Sfate in which the royalties arlse, through a permanent establishment
siuated therein, or performs in that other State independent personal services from a
fixed base situated thereln, and the right or propery in respect of which the royalies are
paid is effectivaly connected with such permanent establishment or fixed base. In such
case the provisions of Article 7 or Aticle 14, as the tase may be, shail apply.

5, Royaltles shall be deemad to arise in a Contracting State when the payer is that
State itseiff, a political subdivision, a iocal autherity or a resident of that State. Where
however, the person paying the royalties, whether he is a resident of a Contracting State
or not, has in a Centracting Slate a permanent establishment or a fixed base In
connection with which the right or propery giving rise to the roysities is effectively
connected, and such royalties are borhe by such permanent establishment or fixed base
then such royalties shall be deemed to arise in the State in which the permanent
establishment or fixed base Is situated.

6. Where, by reasan of a speclat relationship between the payer and the beneficial
owney or between both of them and some other person, the amount of the royaliies,
having regard to the uge, right or information for which they are pald, exceeds the amount
which would have been agreed upon by the payer and the beneficial owner in the
absence of such relationship, the provisions of this Artlcle shall apply only {o the last-
mentioned amount. In such c¢ase, the excess part of the payments shall remain taxable
according to the laws of each Contracting State, due regard belng had to the other
pravislons of this Agresment.

Arficle 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the alienation of
immovable property referred to In Article 6 and situated In the other Contracting State
may be taked in that other Stats,

2. Gains from the alignation of movable property forming parl of the business
property of a permanent estabiishment which an erterprise of a Contracling State has in
the other Contracting State or of movable property pertalning {o a fixed base available to
z resident of a Contracting State in the other Confracting State for the purpose of
performing independent pergonal setvices, including such gains from the alienation of
such a permanent establishment (alone or with the whole enterprise) or of such fixed
base, may be taxed in that other State.

3, Gains derived by a resident of a Contracting State from the alienation of aireraft
or road vehicles operated in international traffic, or movable properly pertalning fo the
operation of sueh aircraft or road vehicles shall be taxable only in that State.

4. Gains from the alienation of any property other than that referred to In
paragraphs 1, 2 and 3, shall be taxable only in the Contracting State of which the
alignator is a resident.



Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by an individual of a Contracting State in respect of
prafessional services or other activities of an independent character shall be taxable only
in that State, However, such income may also be taxed in the other Contracting State if
such services or activitles are performed in that other State and If;

a) he has 2 fixed base regularly available to him in the other Siate for the
purpose of perfarming those sarvices of activitles; or

b} he is present in that ofher State for the purpose of performing those seivicss
of activities for a period or perlods amounting in the aggregate to 183 days or more in any
continuous period of 12 months.

2. The term "professional services” includes especially independent sclentific,
literary, artistic, aducational or teaching activitles as weli as the independent activities of
physicians, lawyers, engingers, architects, dentists and accountants.

Arficle 15
INCOME FROM EMPLOYMENT

1. Bubject to the provisions of Articies 16, 18, 18 and 20, salasies, wages and
other similar remuneration derlved by a resident of a Contracting State in respact of an
employment shafl be taxable only in that State unless the employment is exercised In the
other Contracting State, if the employment is so exercised, such remuneration as is
derfved therefrom may be taxed in that other State.

2. Notwithstanding the provislons of paragraph 1, remuneration derived by a
resident of a Contracting State in respect of an employment exercised in the ather
Contracting State shall be taxable only in the first-mentioned Siate if:

a) the reclplent s present in the other State for a perlod or periods not
exceeding In the aggregate 183 days in any twelve month period commeneing or ending
in the calendar year congerned, and

b} the remuneration is paid by, or on behalf of, an employer who is not a
resident of the other State, and

c) the remuneration Is riot barne by a permanent establishment or a fixed base
which the employer has in the other State.

3. Notwithstznding the provisions of paragraphs 1 and 2, salaries and other
remuneration derived by a resident of a Contracting State for 8 work carried out In the
cother Conlracting State are not taxed in that other Contracting State if it Is petformed by
persons;

g} in connection with a building site, a construction, assembly or installation
project which does not constitute a permanent establishment in accordance 4With
paragraph 3 of Article 5 of this Agreement, and

b) In respect of an employment exercised aboard an aircraft or a road rebjclk;



operated in Internationai traffic by an enferprise of a Contracting State of which the
enterprise is a resident.

Article 16
DIRECTORS' FEES AND REMUNERATION OF TOP-LEVEL
MANAGERIAL OFFICIALS

1. Directors' fees and other simllar payments derived by a resident of a
Confracting State in his capaclly as a member of the Board of Directors of a
company which is a resident of the other Contracting State may be taxed in
that othet State,

2. Salaries, wages and other similar remuneration derived by a resident
of a Contracling State in hls cepacity as an official in a toplevel managerial
position of a company which is a resident of the other Contracting State may
be taxed in that other State,

Article 17
ARTISTES AND SPORTSPERSONS

1. Notwithstanding the provisions of Ariicles 14 and 15, income derived by =
resident of a Contracting State as an entertainer, such as a theaire, motion picturs, radic
or television artlste, or a musician, or as a sporisperson, from his personal activities as
such exercised in the other Contracting State, may be faxed in that other State.

2. Where income In respect of personal atlivities sxercised by an entartainer or a
sportsperson in his capacity as siuch accrues not to the entertainer or sportsperson
himseif but to ancther persen, that income may, notwithstanding the provisions of Articles
7, 14 and 15, be taxed in the Contracling State in which the activities of the entertainer or
sportspersan are exercised,

3. Income derived by an entertainer or a sporisperson from activities exercised in
a Contracting State shail be exempt from tax In that State, if the vislt to that State is
supported whally or mainly by public funds of the other Confracting State, a political
subdivision or a local authority thersof,

Article 18
PENSIONS

Subiect to the provisfons of paragraph 2 of Article 19, penslons and other simifar
remuneration paid to a resident of & Contraciing State in consideration of past
emptoyment shall be taxable only in that State. This provision shall also apply fo life
annuities paid to a resident of a Contracting State,



Article 19
GOVERNMENT SERVICE

1. a) Salaries, wages and other similar remungration, other than a pension, paid
by a Contracting State or a polifical subdivisicn or 2 lecal authority theraof to an individual
in respect of services renderad to that State or subdivision or authorily shail be taxahle
only in that State,

b) However, such salarfes, wages and ofher similar remuneration shall be
taxable only in the other Contracting State if the services are renderad in that State and
the individual is a resident of that State who:

i} is & national of that State; or

i} did not become a rasident of that Slate solely for the purpese of rendering
the services,

2, a} Notwithstantling the provisions of paragraph 1, pensions and other similar
remuneration pafd by, or ouf of funds created by, @& Coniracling State or a pofitical
subdivision or a locai authority thereof to an Individual in respect of services rendered to
that State or subdivision or authority shall be taxable only in that State,

b) However, such pensions and other similar remuneration shall be taxable
anly in the other Contracting State if the Individual is 2 resident of, and a national of, that
State.

3. The provisions of Articles 16, 18, 17 and 18 shall apply to salaries, wages,
pensions, and other similar remunearation in respect of serviges rendered in connectien
with a business carried on by a Contracting State or a political subdivision or a local
authority thersof,

Article 20
TEACHERS AND STUDENTS

1. Payments which a student or business apprentics who i or was immediately
- before visiting a Contracting State a resident of the other Contraciing State and who is
present in the firsi-mentioned State solely for the purpose of his sducation or training
receives for the purpose of his maintenance, education or tralning shall not be faxed in
that State, provided that such payments arise from sources autside that State.

2. Likewlse, remuneration recelved by a8 teachsr or an instructor who is o was
immediately before visiting a Contracting Stale a rasident of the other Contracting Stats,
and who is present In the first-mentiohed State for the ptimary purpose of teaching or
engaging in sclentific research for 2 period or periods not exceading two years shall be
exempt from tax in the first-menfioned State on his remuneration from personal services
for teaching or research, provided thet such payments arise from sources outside the
firsk-mentioned State.



Article 21
OTHER INCOME

Items of income of a resident of a Contracting State, wherever arising, not dealt
with in the foregoing Aricles of this Agreement shall be taxable enly in that State,

Article 22
ELIMINATION OF DOUBLE TAXATION

1. Where a resident of a Confracting State derives income which, in accordatice
with the provisions of this Agresment, may be taxed in the other Confracting State, the
first-mentioned State shall allow as a deduction from the tax on the inceme of that
resident, an amount equal to the income tax pald in that other State.

Such deduction shall not, however, exceed that part of the income tax, as
compuied before the deduction is given, which is atiributable o the income which may be
taxed In that other State,

2. Where in accordance with any provision of the Agreement income derjved by 2
resident of a Contracting State is exempt from tax in that State, such Slate may
nevertheless, in calculating the amount of tax on the remaining income of such resident,
take into account the exempted income.

Article 23
NON-DISCRIMINATION

1. Natienals of a Contracting State shall not be subjected in the other Contracting
State o any taxation or any requirement sonnected therewith, which Is other or more
burdensante than the {axation and connegled reguiremenis to which nationals of that
other State in the same circumstances, in partloular with tespect to residence, are or may
be subjected.

2. Subject to the provisions of paragraph 4 of Adicle 10, the taxatien on a
permanent establishment which an enterprise of a Contracting State has in the other
Contracting State shall net be less favourably levied In that other State than the taxation
levied on enferprises of that other State carrying on the same activities.

3, Enterprises of a Contracting State, the capital of which is whally ¢r partly owned
or controlled, directly or indireclly, by one or more residents ¢f the other Contracting
State, shall not be subjected in the flrst-mentioned State fo any taxation or any
requiremant connected therewlth which Is other or more burdensome than the taxation
and connected requiremants fo which other similar enterprises of the first-mentioned
State are or may be subjected.

4. These provisions of this Article shall not be construed as obliging a Centracting
State to grant to residents of the other Contracting State any personal allowances, reliefs
and reductions for taxation purposes cn ascount of civil status or family respansibilities
which it grants to its own residents.



Article 24
MUTUAL AGREEMENT PROCEDURE

1. Whera a person considers that the actions of one or both of the Contracling
States result or will rasult for him in taxation not In accordance with the provisions of this
Agresment, he may, irrespective of the remedies provided by the domsstic faw of those
States, present his case to the compeient authority of the Contracting State of which he is
a resident or, If his case comes under paragraph 1 of Ariicle 23, to that of the Contracting
State of which he is a national. The case must be presented within three years from the
first notificatton of the action resuiting in taxation not In accordance with the provisions of
the Agreement.

2. The competent autherity shall endeavour, if the objection appears to it to be
justifiad and if it is not itself able to arrive at a satisfactory solution, to resolve the ¢ase by
mutual agreement with the competent aulfiority of the ofher Contracting State, with a view
te the avoidance of taxation which is not in accordanice with the Agreement.

3. The competent authorities of the Contracting States shall endeavour {0 resolve
by mutual agreement any difficullies or doubts arising as to the inferprefalion or
application of the Agreement. They may also consult together for the elimination of
double taxation in cases hot provided for in the Agresment.

4. The competent authorities of the Contracting States may communicate with
each other directly, including through z joint commission consisting of themselves or fheir
representatives, for the purpose of reaching an agreement in the sanse of the preceding
paragraphs.

Article 25
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such
information as is foresesably ralevant for carrying out the provisions of this Agreement or
to the administration or enforcament of the domestic [aws concerning taxes of every king
and descripticn imposed on behalf of the Conltracting States, or of their political
subdivisions or local authorities, insofar as the taxation theveundsr is not contrary to the
Agreement, The exchange of informatian is not restricted by Articles 1 and 2.

2. Any information receivad under paragraph 1 by a Contracting State shall be
treated as secret In the same manner as information obtained under the domestls laws of
that State and shall be disclosed only to persons or authodifies (including courts and
administrative bodies) concerned with the assessment or collection of, the enforcement
or prosecution in respact of, the determination of eppeals in relation to the taxes referred
to in paragraph 1, or the oversight of the above, Such parsons or authorliies shall use the
information only for such purposes. They may disclose the information in public court
proceadings or in judicial decisions.

3. In no case shall the provisions of paragraphs 1 and 2 be construed so as {o
impose on a Contracting State the obligation:

a) to camy out administrative measures at variance with the laws ag#
administrative practice of that or of the ether Caniracting State;

b) tn_supply. information which Is noi abtainable under the Jaws-orinthe-Sbefiat



course of the administration of that or of the other Contracting Sfate;

¢) to supply infarmation which would disclose any trade, business, industrial,
commercia) or professional secret or trade process, or information the disclosure of which
wolld be contrary to public policy (ordre public).

4. ff information is requested by a Contracling State in accordance with this
Article, the other Contracting State shall use its information gatharing measures to ablain
the requested information, even though that other State may not need such information
for its own tax purposes. The obligation contained in the preceding sentence is subject to
the limitations of paragraph 3 but in no case shail such limlitations be construed to permit
a Contracting State to decline to supply information solely because it has no domestic
interest in such information,

5. In no case shalt the provisions of paragraph 3 be construed to permit a
Contracting State to decline to supply Information solely because the information fs held
by a bank, other financial institution, nomines or person acting in an agency or a fiduciary
capacity or begause it refates fo ownership interests In a person,

Article 26
ASSISTANCE iN THE COLLECTION OF TAXES

1. The Caontracting Slates shall lend assistange tc each other in the collection of
revenue claims. This assistance is nol restricted by Aricles 1 and 2, The competent
authorities of the Contracting States may by mutual agreement settle the mode of
application of this Article,

2. The term “revenue claim” as used in this Article means an amount owed In
respect of taxes of every kind and description imposed on behalf of the Contracting
States, or of thelr political subdivisions or local authorilies, insofar as the faxation
thereunder is not confrary to this Agreement or any other instrument to which the
Contracting States are partles, as well as inferest, administrative penalties and costs of
caltection or conservancy related fo such amount.

3. When a revenue claim of a Contracting State is enforceable under the laws of
that State and Is owed by a persan who, at that time, cannot, under the laws of that State,
prevent its collection, that revenue claim shall, at tha request of the competent authority
of that State, be accepled for purposas of collection by the competent authority of the
other Contracting State. That revenue claim shall be collected by that other Stale in
accardance with the provisions of its laws applicable 1o the enforcement and gollection of
fts own taxes as If the revenue ¢laim weré a revenue claim of that other State.

4, When a revenue ¢iaim of a Contracting State is a clalm in respect of which that
State may, under ifs law, take measures of conservancy with a view fo ensure is
collection, that revenue cfaim shall, at the reguest of the competent authority of thai
State, be accepted for purposes of taking measures of conservancy by the competent
authority of the other Confracting State. That other State shall take measures of
conservancy in respect of that revenue claim in accordance with the provisions of its laws
as [f the revenue claim were a revenue claim of that other State even if, at the time whsn
such measures are appiied, the revenue ¢laim is not enforceable in the first-mentioned
State or is owed by a parson who has a right to prevent its coliection.



5 Notwithstanding the provisions of paragraphs 3 and 4, a ravenue claim
accepted by a Contracting State for purposes of paragraph 3 or 4 shall not, In that State,
be sublect fo the time limits or accorded any priorlty applicable to a revenue claim under
the laws of that State by reason of its nature as such. In addition, a revenue claim
accepted by a Contracling State for the purposes of paragraph 3 or 4 shall rot, in that
State, have any prfority applicable to that revenue claim under the laws of the other
Contracling State,

8. Proceedings with respect to the axistence, validlty or the amount of a revenue
claim of a Confracting State shall not be brought before the courts or administrative
bodies of the other Contracting State.

7. Where, at any time after a request has been made by a Contracting State under
paragraph 3 or 4 and before the otner Contragling State has collected and remitted the
relevant revenue claim to the first-mentioned State, the relevant revenue claim ceases fo
be

a} in the case of a raquest Under paragraph 3, a revenue claim of the first-
mentioned State that is enforceakle under the laws of that State and is owed by a person
who, at that time, cannot, under the laws of that State, prevent its collection, or

b) in the case of a request under paragraph 4, a revenue claim of the first-
memntioned Sfate in respect of which that State may, under Its laws, take measures of
congervancy with a view to ensure its sollection

the competent autherity of the first-mentioned Staie shall promptly notfy the
competent authority of the other State of that fact and, at the option of the other State, the
first-mentioned State shall either suspend or withdraw its request.

8. in no case shall the provisions of ihis Article be construed so as ta impose ona
Contracting State the obiigation:

a) to cary ouf administrative msasures at vardance with the laws and
administrative practice of that or of the other Contracting Siate;

b) to carry out measures which would he contrary to public policy (ordre public);

o) to provide assistance if the other Contracting State has not pursued ali
reasonable measures of collection or conservangy, as the case may be, available under
its laws or administrative practice;

d) fo provide assistancs in those cases where the administrative burden for that
State is clearly disproportionate to the benefit 1o be derived by the other Contracling
State.

Articie 27
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Agreement shall affect the fiscal priviieges of mer}n&gﬁg&[
dipiomatic missions or consular pasts under the genersl rules of internationa®law o
under the provigions of special agreements.



Article 28
ENTRY INTO FORCE

1. This Agreement shall enter into force on the date of the receipt of the last
wittten notification by which the Contracting States communicate with each other, through
diplematic channels, of the compietion of their internal legal procedures required for the
entry into force of this Agreamant.

2. The provisions of this Agreemsnt shail have effect:

a) with regard to taxes withheld at source, in respect of amounts paid or
credited as of the first day of January next following the date upon which this Agreement
enters into force; and

b) with regard to other taxes, in respect of taxabie years beginning from the first
day of January next following the date upon which this Agreement enters info foree,

Article 29
AMENDMENT

This Agresment may be amended by mutual written consent of the Contragting
States at any time. The amendmenis shall enter into force in accordancs with the same
iegal progedure prescribed under paragraph 1 of Articie 28 of this Agreement.

Article 30
TERMINATION

1. This Agreement shall remain in force until terminated by a Contracting State.
Either Contracting State may lerminate the Agreament, through diplomatic channels, by
glving notice of fermination at least six months before the end of any calendar year
beginning after the expiration of five years from the date of enfry into faree of the
Agreement.

2. in such event, the Agreement shali cease to have effect:

a) with regard to faxes withheld at source, in respect of amounts paid or
credited after the end of calendar vear In which such notics is given; and

b} with regard to other taxes, in respect of taxable years beginning after the
and of calendar year in which such notice is given.



iN WITNESS WHEREOF, the undersigned duly authorized hereto, have signed
the present Agresment.

Done in duplicate at N'Djamena this 26" day of December 2017, in ihe Turkish,

French and Englsh languages, all three texts being egqually authentic. in case of
divergence between the texts, the English text shali prevali,

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE

REPUBLIC OF REPUBLIC OF
TURKEY CHAD
NACI AGBAL YOUSSOUF ABASSALAH
MINISTER OF FINANGE IMINSITER OF MINES, INDUSTRIAL AND

COMMERCIAL DEVELOPMENT AND
PROMOTION OF PRIVATE SECTOR



