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Konu:

TURKIYE CUMHURIYETI HUKUMETI ILE RUANDA CUMHURIYETI
HUKUMETI ARASINDA GELIR UZERINDEN ALINAN VERGILERDE CiFTE
VERGILENDIRMEYi ONLEME VE VERGI KACAKCILIGINA ENGEL OLMA
ANLASMASININ ONAYLANMASI HAKKINDA KARAR

25.09.2020 tarih ve 31255 sayili Resmi Gazete’de, “Tiirkiye Cumhuriyeti Hiikiimeti ile Ruanda
Cumhuriyeti Hiikiimeti Arasinda Gelir Uzerinden Alman Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagak¢iligina Engel Olma Anlasmasimin Onaylanmasi Hakkinda Karar”
yaymlanmustir.

S6z konusu protokoliin onaylanmasinin uygun bulunmasina dair 7207 sayili Kanun hakkinda
04.02.2020 tarih ve 2020/49 say1l1 sirkiilerimizde bilgi vermistik.

Anlagmanin “Yirirliige Girme” baslikli 30. maddesine gore, taraflar anlasmanin yirtirliige
girmesi i¢in kendi i¢ mevzuatlarinda 6ngoriilen islemlerin tamamlandigini diplomatik yollardan
diger tarafa bildirecekler ve bu bildirimlerin sonuncusunun alindig: tarihte anlasma yiirtirliige
girecektir.

Anlagmanin hiikiimleri,

 Kaynakta kesilen vergiler bakimindan anlasmanin yirirliige girdigi tarihi izleyen takvim
yilinin Ocak ayinin birinci giiniinde veya daha sonra 6denen veya mahsup edilen tutarlar igin;

* Diger vergiler bakimindan, anlagsmanin yiiriirliige girdigi tarihi izleyen yilin Ocak ayimin
birinci glinlinde veya daha sonra baglayan vergilendirme yillar1 i¢in

hiikiim ifade edecektir.

Bundan sonraki siiregte her iki iilkenin de kendi i¢ mevzuatlarina dair siiregleri tamamlamalari
sonrasinda Anlagmanin yiirlirliik tarihi hakkinda bir Cumhurbagkani1 Karar1 daha yayinlanacak
ve anlagma ylirtirliige girecektir.

Saygilarimizla,
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EK:

- 3013 Sayili Cumhurbagkan1 Karar1

-Tiirkiye Cumhuriyeti Hiikiimeti ile Ruanda Cumhuriyeti Hiikiimeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi Onleme ve Vergi Kagakgiligina Engel Olma
Anlagmasi

(*) Sirkiilerlerimizde yer verilen agiklamalar sadece bilgilendirme amaglhidir. Tereddiit edilen
hususlarda kesin islem tesis etmeden 6nce konusunda uzman bir danismandan goriis ve destek
alinmasi tavsiyemiz olup; sadece sirkiilerlerimizdeki agiklamalar dayanak gosterilerek
yapilacak islemler sonucunda dogacak zararlardan miisavirligimiz sorumlu olmayacaktir.

(**) Sirkiilerlerimiz hakkinda goriis, elestiri ve sorularmiz igin asagida bilgileri yer alan
uzmanlarimiza yazabilirsiniz.
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25 Eylil 2020 CUMA Resmi Gazete Sayi : 31255

MILLETLERARASI ANDLASMA

Karar Sayisi: 3013

1 Aralik 2018 tarihinde Buenos Aires’te imzalanan ve 7207 sayili Kanunla onaylanmast
uygun bulunan ekli “Tirkiye Cumhuriyeti Hilkiimeti ile Ruanda Cumhuriyeti Hikiimeti
Arasinda Gelir Uzerinden Alman Vergilerde Cifte Vergilendirmeyi Onleme ve Vergi
Kagak¢iligina Engel Olma Anlasmast”nin onaylanmasina, 9 sayili Cumhurbaskanligi
Kararnamesinin 2 nci ve 3 iincii maddeleri geregince karar verilmistir.

24 Eyliil 2020

Recep Tayyip ERDOGAN
CUMHURBASKANI



TERKIYE CUMHURIYETT HUKUMETI
e
RUANDA CUMHURIYETT HEKUMETI
ARASINDA

GELIR UZERINDEN ALINAN VERGILERDE

CIFTE VERGILENDIRMEYT ONLEME
VE
VERGI KACAKCILIGINA ENGEL OLMA

ANLASMASI

Tirkiye Cumhuriyeti Hitkilimeti ile Ruanda Cumburiyeti Hikdmeti,

Ekonomik iliskilerini daha fazla eelistimek ve vergi konulannda igbirliklerini |
Lactirmak istediyle,

Vergt ";:h;ah;ihﬁn veya vergiden kagimma voluyla (Gglined Devietlerin mukirnlerinin i
olavl menfaateri igin bu Anlasmada saglanan kolayliklar clde etmeyi amaglayan anlasma @
isegme (treaty-shopping) ayarlamalart da dahil) vergilendirmeme veya digik vergitendinme
folanags yaratmadan gelit fizerinden alinan verailerde gifte vergilendineyi dnleme anlagmast |

kdetme amaciyla,

ASAGIDAKT SEKILDE ANLASMISLARDIR:

Madde 1
KAPSANAN KiSiLER

. Bu Anlagma, Akit Devletlerden birinin veya her ikisinin mukimi olan kiglere |
s tuygulanacaktor, i

2. Bu Anlagmanmn amaglan bakimindan, Akit Devletlerden herhangt birinin vergl 2
kanunlarina gdre mali agidan tamamen veya kismen seffaf olarak degerlendirilen bir kurulug @+

~iancak bir Akit Devletin vergilendirme amaglart igin o Akit Devletin bir mukiminin geliri ©
<yolarak kabul edildigi sirece, Akit Devietin bir mukiminin geliri olarak degerlendirlecektir, *
¢ 1Bu fikranm hitktimleri, higbir surette bir Akit Devletin, kendi mukimlerini \us,lic.ndlrmc
: hakkmi etkileyecck sekilde vorumlanmayacakur.

iveya diizenleme tarafmdan veya bu kurulug veya diizenleme aracilignyla elde edilen gelir, 7%



) \‘;14:5(.11‘11'1‘0 RI? ’
KAPSANAN VERGILER

. 1. Bu Anlasma, ne sekilde alindicma bak kst bir Akit Devlet veya politik alt bilimleri
“va da mahalltidareleri adima gelir Gzerinden alinan vergifere uygulanacaktr.

2. Menkul veya gayrimenkul vachklann devrinden dogan kazanglara uygulanan vergiler ve /o
S tbunun yani sira tesebbiisler tarafindan ddenen ficret ya da maoaglarin toplam tutarr {izerinden alman

Civergiler dahil olmak Gzere, toplam gelir veya gelirin unsurlan dzerinden alman tim vergiler, gelir |
Hizerinden aliman vergiler olarak kabul edilecektir.

3. Anlugmanin uygulanacagt meveut vergiler:

(a) Ruanda’da:
(1) Gelir Vergisi;
(i1) Kurumlar Vergisi;

(11}) Gayrimenkul Varhklarin Kiralanmasidan alinan Vergt ve

(iv) Stopaj Vergilert;

{(bundan biyle “Ruanda vergisi” olarak bahscdileecktir);

(b) Ttirkiye'de:

(1) gelir vergisic ve

(it) kurumlar vergisi;

(bundan béyle “Tiirk vergisi™ olarak bahsedilecektir).

4. Anlasma ayni zamanda, Anfagmanm imza tarihinden sonta meveut vergilere ilave olarak
veva onlarm yerine alinan ve meveut vergilerle ayni nitelikte olan veya anlara dnemli dlgiide benzeyen
vergilere de uvgulanacaklir. Akit Devietlerin yetkili makamlan, ilgili vergi mevzuatlarimda yapilan |
nemli degigiklikleri birbirlerine bildireceklerdir.

Madde 3
EL TANIMLAR

|. Bu Anlagmanin amaclar bakimindan, metin aksini gerektirmedikge:

(2) “Ruanda™ terimi, Ruanda Cumburiyeti iliikiimetini ifade eder ve cofirafi anlamda
ullamildifunda,  Ruanda’nmn  uluslacarasi hukuka uygun olarak cgemen  hak  veya  yetkileri
kullanabilecedi tiim tilke topraklarm, golleri ve géllerdeki diger herhangi bir alani ve hava sahasin i
“kapsar;

(h) “liickive™ terimi, kara iilkesini, i¢ sularin, Kurasularing ve bunlarin dizerindeki hava
“isahasin, bunun yant sira canh veya cansiz dogal kavnaklaon aranmas isletilmesi ve Rorunmasi
amaciyla Tarkiye nin uluslararast hukuka vygun olarak Gzerinde egemen hak veya yetkilere sahip @
-oldugu deniz alanlann ifade edery - - :




¢ “diger Axit Devla” terimler. metnin gerefine gore Ruanda veya |-

i {c) “bir Akit Deviet
trkiye anlamina gelir,

(d) “kigi” vi. bir sirketi ve Kigilerin olusturdugu diger herhangi bir . 5

i terimi, biv gergek. b
kurulugu kapsar;

(e) “sirket™ terimi, herhangi bir kurum veya vergileme ydniinden kurum olarak muanele <
dren herhangi bir kuralus anlamma gelir;

(1) "bir Akit Devlet tegebbiisti™ ve “diger Akit Deviet tesebbiisii™ terimleri swasiyla, bir
Akt Devietin mukimi tarafindan igletilen bir tesebbiis ve diger AKit Devietin mukimi tarafindan
sletilen bir tesebbiis anlamuna gelir:

(@) “vergi™ terimi, bu Anfasmamin 2 nei maddesinde kapsaoan herhangi bir vergi anfamuna &

(h) “uluslararasi rafik™ terimi, yalnizea diger Akit Devletin simrlan i¢inde bulunan yerler
rasinda yapilan ugak veya demiryolu veya karayolu nakil vasitast igletmeciligi hari¢ olmak tizere, bir
(Akit Devlet tesebbiisii tarafindan ugak veya demiryolu veya karayolu nakil vaswast igletilerck vaptan
her tiirlil tasimacthgy ifade eder;

(1) “yetkili makam™ terimi:

(i) Ruanda da, Maliye'den sorumiu Bakani veya onun yetkili temsileisini,

(i) Tiirkiye'de, Hazine ve Maliye Bakaning veya onun yetkili temsileisini:
ilade eder;
{j) "vatanday™ terimi:

(i) bir Akit Devictin vatandagh@ina sahip herhangi bir gergek kisiyi ve

(i) bir Akil Devlette ytrGrliikte olan mevzuata gore statl kazanan herhangi bir tuza.l
kistyi, ortakhigi veya birligi

ifade eder;

(k) “kuruliy yeri™ terimi, bir sirketin, durama gore Tk mevamat veyss Rugnda meveuan 2
yarmea tescil edildigi yeri ifade eder.

Anlasmanin hitkiimlerinin bir Akit Devlet tarafindan herhangi bir tarihte uygulanmasi ; :
kimmdan, Anlagmada tanimlanmanmig herhangi bir terim, metin aksini gercktinnedikge, Anlasmant
ygulandifn vergilerin amaglarn bakimindan, o tarihte bu Devletin mevzuatinda sahip oldugu anlany .
agiyacak ve bu Devietin viiriicliikteki vergl mevzuatinda yer alan herhangi bir anlam, bu Dulum i
liger mevzuatinda bu terime verilen anlama gore Gstiinliik tagiyacakur.

Madde 4
a MUKIM
3 . Bu Anlagmamn amaglan bukimindan, “bir Akit Devletin mukimi™ terimi; o Devletin

neveuall gerefiinee ev, ikametgdh, kurulug veri, kanuni merkez, ydnetim yeri veva benzer yapida -
ier herhiumgi bir olelh nedenivle burada vermye bl olan herhangi bir kigio anfosma gelir ve bu




iDevlet, herhangi bir politik all bolamiad vevo vl rdaresing de kaps
- Devletteki kaynakfardan elde edilen geliv aedeniyle ¢ Dovlete vergive tabi tutulan herhangi bir kigiyi -«
Ckapsamaz.

. Ancak bu terim, yalnzca o

: 2.1 inci fikra hitkiimieri dolaysiyba bie gereck kisi her ki Akit Devletin de mukimi !«
“oldugunda. bu gergek Kiginin durumu agagidaki yekilde belirlenecektin: :

: (a) bu pegek kisi. valmzea daimi olasak Kalabilecedi bir evin bulundugu Akit Devletin &
Simukimi kabul edilecektivy eger bu gergek kizinin her iki Devlette de daimi ofarak kulubilecegi bir evi
Sivarsa, bu gegek kisi, valnizea kisisel ve ckonomik iliskilerinin daha yakin oldudu (hayati |-
~rmentaatierinin merkezi ofan) Devletin bir mukimi kabul edilecektir;

(b} cgier (a) bendi hitkitmlerine gére mukinilik belirlencmez ise veya gurgek kisinin her iki
devlette de daimi olarak kalabileceg@i bir evi voksa, bu gercek kisi yalnizea kalmay adet edindidi evin © 1
“ibulundugu Devletin bir mukimi kabut editecektir;

: (¢) efier gergek kisinin her iki Devletic de halmayr adet edindigi bir ev varsa veya her iki
¢ Deviette de hoyle bir ev yoksa, bu gergek kist yalnizea vatandagt oldugu Devletin mukimi kabul
i+ edilecektir;

|

{d) eger gergek Kisi her iki Devletin de vatandagiysa veya her iki Devletin de vatandag)
edilse, Akit Devletlerin yetkili makamlar sominu karsibkly anlagmayla ¢ozeceklendir,

3. Gergek kisi digmdaki bir kigi, | inci fikea hitktimleri dolayisiyla her ikt Akit Devietin de
‘|nuk|m| olduwundd Akit Devletlerin yetkili makamlari, sdz konusu kiginin, Anlasmamn amaglan i
*haknmdan hangi Akit Devletin mukimi olarak kabu) edilecegini etkin yonetim veri, kuruldugu yer o
¢ fveya bagka sekilde olugturuldugu yer ve diger ilgili etmenleri dikkate alarak, kargthkl anlagma voluyla 2
velirlemek igin gaba gdstercecklerdir. Bu tiir bir anlagmaya vardlamamast durumunda, bu kigi, Akit
devletlerin yetkili makamlan tarafindan uzlagilan durum ve usuller harig olmak Gizere, bu Anlagmaile '
aglanan vergi indirimi veyu muafiyetlerine hak kazanamayacaktir,

I‘\"Iaddc 3 e
IS YERI Iz

Lo Bu Anlasmanin amagtart bakimmdan i yeri™ werimi. bir tesebbiistin isinin tamamen veya
smen yUritaldigi ise ilishin sabit bir yer antamuna gelir.

“lg yeri™ terimi dzellikle sunlar Kapsanuna alir:

(&) yonetim yert;

(b) sube;

(¢) biiro:

(<) fabrika;
(e) adlye:

i (1) maden ocagy, petrol veya dogal gaz kuyusu, tag ocadt veya dogal kaynaklaom ¢ikarddi@n |
veya iyletildign diger herhangi bir yer;

(g) ¢ifthik, tarla veya tarm. ormaneibik yada ilgih faaliyeterin vitriitildugo diger lm yer.



370y veri™ teriminin agagrdakileri kapsachgn kabual edilecektin:

(a) 9 ayvi agan bir siire devam eder bir insaat santivesi, yapum. moataj veya kurma projesi
veva bu santiye ve projeyle ilgili herhang: bir gézetim Gealiyeti:

(b} bir tesebbiis tarafindan, galisanlart veya tegebbiis tarafindun bu amagla gdreviendurilen
diger persone! aracthi@rvla bir Akit Devlerte ifa edilen ve ilgili mali yilda baslayan veva biten herhangi |
bir on iki aylik dénemde toplam 183 giinii asan bir siire veya siirelerde devam eden (aym veya bagh
proje i¢in) dangmanhk hizmetleri dahil, hizmet tedacikleri;

(¢) en az 183 giinlitk bir sire devam etmesi koguluyla dogal kaynaklann aranmasinda
kullantan wesisat veya yapt.

ddaki

. 4. Bu maddenin daha énceki hitkiunleri ile bagl kahnmaksezn, “is yeri”™ teriminin
.+ thususlan kapsamadigi kabul edilecektir:

(a) tesislerin, tegebbiise ait mallara veya ticari egyamn yalmzea depolanmasi veva teghir
amaciyla kullandmasy,

(b) tesebbiise ait mal veya ticari eyya stoklarmn, yalnizea depolama veya teghir amaciyla
de tatubmast,

(c) tegebbiise ait mal veva ticari eyya stoklaniun, yalnizea bir bagka tesebbils tarafindan
i isletilmesi amaciyla elde wtulmasy;

(d) isc iligkin sabit bir yerin, valnizea tegebbiise mal veya ticart egya satin alima veya bilgi
: itoplama amaciyla elde tutulmast;

(e) ige ilishin sabit bir yerin, tegebbiis igin yalmzea hazirlayier veya yardimer karakter
tastyan diger herhangi bir isin ylictitilmesi amaciyla elde tutuimass,

(f) isc iliskin sabit bir yerin, valmzea (a) ila () bentlerinde bahsedilen faaliyetlerin ¢
herhangi bir birlegimini icra etmek igin elde tutulmasi; ancak ise iligkin sabit yerde bu bilegimden
kaynaklanan faaliyetler biitlininiin hazirlayict veya yardimer nitelikte olmasy sarttr. :

5. 1 inci ve 2 nei fikra hitkiimleriyle bagh kalinmaksizin, bir kisi -7 nei likranm uygulanacagi ;
bagimsiz nitelikteki bir acente diginda- bir Akit Devlette, bir teyebbiis adina harcket eder ve o tegebbiis
adina stzlesme akdetme yetkisine sahip olup, bu yetkisini mutaden kullanirsa, bu kiginin faaliyetleri, 4
el (ikrada bahsedilen ve amlan fikra hitkiimlerine gdre ise iliskin sabit bir yer aracth@iyla
viiriitildiigiinde bu sabit yere i yeri mahiyeli kazandwmayan faaliyetier ile smirli olmadikea, bu -
tegebbiis, bu Devlette, stz konusu kisinin tegebbiis igin gerceklegtirdigi her tiirlii faaliyet dolayisivla
bir is yerine sahip kabul edilecektir.

6. Bu maddenin daha énceki hitkiimleri ile bagh kahomaksizin, bir Akit Devletin sigortacilik -
tesebbiisii, reasiitans harig, 7 nei fikramin uygulanacagt bagimsiz nitelikteki bir acente digmdaki bir
kigi vasitasiyla diger Akit Devlet topraklannda prim tahsil eder veya riskleri sigortalarsa, bu dige
Devlette bir iy yerine sahip oldugu kabul edilecektir. .

7. Bir Akil Deviet tesebbiisii, diger Akit Deviette, islerini valmzea kendi islerine olagan !
sekilde devam eden bir simsar, genel komisyon acentesi veya bagmsiz statiide diger herhangi bir
tacente vasilastyla yiirittigi ivin by diger Devlette bir i yerine sahip oldugu kabul cdilmeyceektir, .




ISu M\sl I)L\lum mul\nm olan hu \uk:". duer Akit Dulum mnknm oLm veya bu dwc
" Dev Mtu ticari faaliyette bulunan (bir iy yeri vasitasiyla veya diger bir sekilde) bir sirketi kontrol L(I‘J
ya da onun tarafindan kontrol edilicse. bu girketlerden herhangi biri digeri igin bir iy yeri

olusturmayacakuir.

Madde 6

GAYRIMENKUL VARLIKLARDAN ELDE EDILEN GELIR

1. Bir Akit Devlet mukiminin diger Akit Deviette bulunan gayrimenkul varhiklardan elde ettigi i
& gay el

kgghr( arim veya ormanciliktan elde editen gelir dahil), bu diger Devlette vergilendiritebilir,

2. ~Gayrimenkul varhik™ teimi, s6z konusu varhigin bulundugu AKit Devletin mevzuating gb
mmmhn wcaktir, Terim her haliikarda, gayrimenkul varliga misteferri varliklars, tarum (balik Gretimi ve

: ;)fctwm‘lcthgn dahil) ve ormancilikta kullanilan hayvanlart ve araglari, genel hukuk kurallavinm

‘uygulanaca@s gayrimenkul miilkiyetine iliskin haklar. gayrimenkal intifa haklarmt ve maden
‘ocaklarinin, kaynaklarin ve diger dogal kaynaklarn isletilmesi veya isletme hakki kargihiginda dogan
abil ya da degisken ddemeler iizerindeki haklan kapsayacak: ugaklar ve demiryolu veya karayolu
‘nakil vasialan gayrimenkul varlik olarak degerlendirilmeyceektir.

ger huhdnu bir sekilde Rulldnnmndan elde edilen gelive uygulanacaktir.

}

' Maddc 7
TICARI KAZA

>h1r iy yeri vasttastyla ticari faaliyette bulunmadikea, yalmizea bu Devlette vergilendirilecektir. Eger

tesebbiis yukanda bahsedilen sekilde ticari faaliyette bulunursa, tesebbiisiin kazanglart, yalnzea:
(a) bu ig yerine;

(b) diger Devlette, bu is yeri vasitasivla satdan mal veya ticari esya ile ayni veya benzer

mlg likteki mal veya tican cyya satglanna;

. (¢) diger Devlette gergeklestirifen, bu is yeri vasitasiyla yapilan faaliyetlerle aymi veya |
“benzer nitelikteki diger ticari faalivetlere

atfedilebilen miktarla sinel olmak fizere bu diger Devlette vergilendirilebilir,

41

-atfedilecek kazang, bu is yeri ayni veya benzer kogullar altimda, ayni veya benzer faaliyetierde bulunan
ayri ve bagimsiz bir tesebbiis olsaydi ve is yerini olugturdugu tesebbiisten tamamen bagimsiz bir

nitelik kazansaydr ne kazang elde edecek ise ayni miktarda bir kazang olacaktir.

3. Bir iy yerinin kazanct belirlenirken, is yerinin bulundugu Akit Deviette veya bagka yerde |
vapilan, yinetim ve genel idare giderleri dedahil olmak iizere, is yerinin faaliyet amaglanina uygun
‘olan giderlerin indirtmesine misaade edilecekdir.

-1 inci fikra hitkiimlee, gayrimenkul varligin dogrdan kullammindan, kiralanmasindan veva |-

: 4. 1 inei ve 3 fincit Nkra hiikiimleri ayni zamanda, bir tegebbiistin gayrimenkul varhiklarndan
selde edilen gelir ite serbest meslek faalivetlerinin ierasinda kullantlan gayrimenkul varhiklardan elde
“ledilen gelire de uyeulanacakur,

. 1. Bir Akit Devlet tesebbiisiine ait kazang, sz konusu tesebbiis diger Akit Deviette yer alan @

3 {incii fikra hitkiimleri sakh kalmak {izere, bir Akit Devlet tegebbiisti diger AKit Deviette
‘yer alan bir iy yeri vasttasiyla ticari faaliyette bulundugunda, her iki Akit Devletie de bu is yerine ¢




‘ 4, Bir iy verine. bu is yeri taralindan tegebbiis adina yalmzea mal veya ticari csya satin
< 1almmast dolayisiyla highir kazang atfedilmeyecektir,

5. Kazang, bu Anlasmamn diger maddelerinde ayre olarak diizenlenen gelir vnsurlanim da
kapsamuna aldiginda. o maddelerin hitkiimleri bu madde hitkiimlerinden etkilenmeyeeektir.

Madde 8
ULUSLARARASI TASIMACILIK

1. Bir Akit Devlet tesebbiisiiniin uluslararast trafikic ugak veya demiryolu veya karayolu nakil
wsitast igletmecilidinden elde ettigi kazanglar, valnizea bu Devlette vergilendirilecektir,

2. Bu maddenin amaglarn bakemindan, 1 inci fikra hitkiimlerinin uyeulanacagi kazanglarin
arizi olarak clde edilmesi koswlu ile bir Akit Devlet tegebbiisiiniin uluslararasi trafikte ucak veya

demiryolu veya karayolu nakil vasiass isletmecitiginden clde ettigi kazanglar:

(a) uluslararast trafikic kullantdan ugaklarin kiralanmasindan elde edilen kazanglar,

(b} demiryolu veya karayolu nakil vastalanam kiralanmasindan elde edilen kazanglan,

{c) konteynerlerin kullanimuindan veya kiralanmasindan elde edilen kazanglart
kapsayacaktir.

3. 1 inci fikra hilkiimleri aym zamanda, bir ortakhfa (pool), bir ortak girisime vey
uluslararast isletilen bir acenteye istirak dolaytsiyla elde edilen kazanglara da uygulanacakur.

3 Madde 9 )
BAGIMLI TESEBBUSLER

1. (a) Bir Akit Devlet tesebbiisii dogrudan veya dolayh olarak diger Akit Devlet tegebbiisiinin
3 yoncetim, kontrol veya sermayesine Katildidmda veya

{b) Aym kisiler dogrudan veya dolayh olarak bir Akit Devlet tesebbistiniin ve diger Akit
Devlet tegebbiisiiniin yénetim, kontrol veya sermayesine katildigimda,

ve her iki halde de, iki tegebbiis arasindaki ticari ve mali iligkilerde olugan veya olusturutan
kosullar, bagimsiz tesebbisler arasinda olugmast gereken kogutlardan farklilasufinda, bu kosullar
alunda tegebbiislerden birisinde olmasi gercken, fakat bu kosullar nedeniyle kendini gdstermeyen
azang, o tesebbiisiin kazancma cklenir ve buna gore vergilendirilebilir,

2. Bir Akit Devletin kendi tesebbiisiiniin kazancina dahil edip vergilendirdigi kazancin, dig
Akit Devlette vergilendirilen diger Devletin tesebbiistinin kazancine igermesi ve aynt zamanda. ilk
bahsedilen Devletin kavradign bu kazancin, iki bagimsiz tesebbiis arasinda olmasi gereken kogullar |
edz. dniinde witatarak, bu itk bahsedilen Devlet tarafindan, kendi tesebbiisiinde ku\dmm giistermes
gercken kazang oldugunun iddia editmesi durumunda, diger Deviet bu diizeltmenin \»rmdc oldugu
anaatine varirsa, stz konusu kazang tizerinden alman verginin miktarmda gerckli ditzeltmeleri
vapacaktr, Bu diizeltme yapilirken, bu Anlagmanm diger hiikiimleri gdz Oniinde tutulacak ve
| gerektiginde Akit Devietlerin yetkili makamlart birbirlerine damisacaklardir.




\'In::l(l-:vr_lt)r
TEMETTULER
L Bir AKit Devieun mukimi olan bir girket tarafindan diger ANt Devletin bir mukimine ¢

ddenen temettiifer. bu diger Devlette vergiiendinfebilir,

e

2. Bununla beraber, bir Akit Devletin mukimi ¢
Devlette ve bu Devietin mevzuatma gore de vergilendirilebilir, ancak temettiindin gergek lehtan dider
(AKIE Devletin bir mukimi ise, bu sekitde ulnacak vergi temettiiniin gayrisafi twtarinin yiizde 10 unu 4
asmayacaktir, It

an bir yirket taratindan ddenen temettiiler, bu

Akit Devletlerin vetkili makamiar, bu sivirlamalarm uygulama véntemini kargihkh anlagma |
ife belirleyeceklerdir.

Bu Nikra, iginden temettifering ddendigi kazanglar yoniinden sivketin vergilendirilmesin
ctkilemeyeecktir. i

: 3. Bu maddede kullantlan “temettii™ terimi, hisselerden, “intifa”™ senctlerinden veya “intifa’
¢ thaklanndan, kurucu hisse senetlerinden veya alacak niteliginde olmayip karzanca katilmayt saglayan @,
Cdiger haklardan elde edilen gelirleri, bunun yant sira dagitumy yapan sirketin mukim oldugu Devletin
. imevzuatma gore, vergileme yaniinden hisselerden elde edilen gelirle avm muameleyi géren dig

sirket haklarmdan ekde edilen gelirler ile yatirmm fonu ve yaurm ortakligmdan clde edilen gelirle
*ifade eder.

4. Bu Anlagmanmin diger hitkiimlerine bakilmaksizin, bir Akit Devletin mukimi olan bir sirket |
».diger Devlette bir is yerine sahip oldugunda, 7 nei maddenin 1 inci fikrasma gire vergilendirilen |
 tkazanglar bu diger Devlette, bu Devletin mevzuatina gisre ek bir vergiye tabi olabilir, fakat bu ek vergt | &
&7 konusu Kazanglann tutarimm ylizde 107unu agmayacaklr. |

I
£

‘ 5. Bir Akit Deviet mukimi ofan temettiintin gereek lehtars, temettiyii ddeyen sirketin mukim |
- joldugu diger Akit Devlette yer alan bir iy yeri vasitasiyla ticari faaliyette bulunursa veya bu dider
“:Devlette yer alan sahit bir yer vasitastyla serbest meslek faaliyeti icra ederse ve sz konusu temettii
- ‘elde edis olayr ile bu is yeri veya sabit yer arasinda etkin bir bag bulunmaktaysa, | inci ve 2 nei fikra :
< hitkimleri uygulanmayacakur, Bu durumda, olayma gore, 7 nei veya 14 iincii madde hiikiimleri |
. uygulanacakur, ;

: 6. Bir Akit Deviet mukimi olan bir sicket, diger Akit Devletten kazang veya gelir elde !
ettiginde. bu diger Deviet temettitlerin kendi mukimlerinden birine édenmesi veya temeltii elde
»-edilmesi ile bu diger Deviette bulunan bir is yeri veya sabit yer arasinda ctkin bir bag bulunmast
- durumlan harig olmak Gzere, bu sirket tarafindan Sdenen temettiller lzerinden herhangi bir vergi
“alamayaca@i gibi Gdenen temettiilerin veva dagitifmamis Kazanein tamamen veya kismen bu diger
Devletie elde edilen kazang veya gelirden olusmast durumunda bile, bu sirketin dagitimayan @
+ kazanglary fizerinden dagitdmayan kazanglara uygulanan hir vergi alamaz.

Madd_c i1
FAIZ

L. Bir Akit Devletie dogan ve digier Akit Devietin bir mukimine ddenen fuiz, bu diger Deviette | '
vergilendirilebili.

2. Bununla beraber s6z konusu faiz. elde edildigi Akit Devlette ve o Devietin mevzuatina g

“hde vergilendivilebitir, ancak. faizin pergek lehtan diger- ARiL Devietin bir anukding ise,
+ tahnacak vergl faizin gayesalt tutarmm yiizde 10 unu agmayacakur.




Akit Devletlerin yorkili makamlary, bu sinrimann uygulama y8ntemini kargilikh anlagma ile 7
clirleyeceklerdir. :

l 3.2 nei fikra hitkiimlerine bakilmaksizin, bir Akil Devietie dogan faiz, cger diger Akit @ o

4 {Devletin Hitkiimeti veya politik alt baliimii veya mahalii idaresi, bir Akit Devletin Merkez Bankast ya -

+ida o Hiikiimet veya alt bolimii veya mahalli idarzsi tarafindan bitiindyle sahip olunan ve Kontrol &
dilen herhangi bir kurulug tarafindan elde ediliyorsa, o Deviette vergiden istisna olacaktr i

4. Bu maddede kuflamlan “faiz” terimi. ipoteh garantisine bagli olsun olmasin ve borglunun {2
kazancina Katilma hakkim tansin tamiasin, her nevi alacaktan dogan gelirleri ve dzcllikle kamu <
menkul kiymetleri ile tahvil veya borg sencticrinder: clde edilen gelirler ile séz konusu menkul kiymet, | 7
Hahvil veya borg senetlerine baglt prim ve ikramiyeler ifade eder. Geg ddemelerden kaynaklanan | &
ceikme cezalart bu maddenin amaglart bakimindan faiz olarak nitelendiriimeyecektir.

: 5. Bir Akit Devlet mukimi olan faizin gergek lehtan, faizin elde edildigi diger ARit Deviete &
* [bulunan bir i yeri vasttasiyla ticari faaliyette bulunursa veya bu diger Devlette yer alan sabit bir yer
vasttasiyla serbest meslek faaliyeti icra ederse ve sz konusu faizin ddendigi alacak ile bu ig yeri vey
sabit yer arasinda etkin bir bag bulunmaktaysa, | inci ve 2 nei fikra hitkimieri vygulanmayacaktir. Bu
urumda, olayma gore, 7 nei veya 14 dncii madde hitkiimleri uygulanacakur.

6. Bir Akit Devletin kendisi, politik alt boliimii, mahalli idaresi veya bu Devletin bir mukimi
taralindan ddenen faizin, o Deviette elde edildigi kabul olunacaktir. Bununla beraber, faiz ddeyen Kig
Ibir Akit Devletin mukimi olsun veya olmasin, bir Akit Devlette faiz ddemeye neden olan borg-alacd
iskisiyle baglantli bir is verine veya sabit vere sahip oldugunda ve faiz bu is yerinden veya sabit |
iyerden kaynaklandiginda, s6z konusu faizin is yerinin veya sabit yerin bulundugu Deviette clde
iedildigi kabul otunacakur.

7. Alacak kargthgimda 8denen faizin miktari, 8deyici ile gergek lehtar arasinda veya her ikis

e bir bagka kisi arasinda var olan 6z¢l iligki nedeniyle, béyle bir iliskinin olmadigt durumda ddeyici -
e gergek lehtar arasinda Kararlagtinlacak miktar astiinda, bu madde hitkiimleri yalmzea en son
{bahsedilen miktara uygulanacakur, Bu durumda ddemelerin asan kismi, bu Anlagmanin diger
I hitkiimleri de dikkate alnarak, her biv Akit Devietin mevzuatina gore vergilendirilebilir olarak |
kalacaktir.

0  Madde 12 _
,v GAYRIMADDI HAK BEDELLERI

1. Bir Akit Devletie dogan ve difier Akit Devietin bir mukimine ddenen gayrimaddi hak
bedelleri, bu diger Devlette vergilendirilebilir,

i 2. Bununla beraber, s6z konusu gayrimaddi hak bedelleri elde edildikleri Akit Devlette ve o
Devletin mevzuatina gore de vergilendirilebilir; ancak gayrimaddi hak bedelinin gergek lebitan diger =
AKit Devletin hir mukimi ise, bu sekilde alinacak versi gayrimaddi hak bedelinin gayrisafi tutannim +
yiizde 10 unu asmayacaktir,

g
1
i

: 3. Bu maddede kullanilan "gayrimaddi hak bedelieri® terimi, her nevi telif hakkinin (edebi, £
4 lsanatsal, bilimsel telif haklart ile yaywlar veya stnema filmleri ya da filmler ve radyo ve televizyon =
“ikayitlaninin telif” haklarr dahil olmak Gizere), her nevi patentin, ticari markanm, desen veya modelin,
siplanm, gizh formil veya dretim yonteminin kullamm veya hullanim hakke kargih@inda veya sinai.
wari veya bilimsel teerlibeye dayale bilgi birikimi kargh@mda yapilan her trkit ademeyi ifade eder.




—oveva B linell madde hitktimleri uygulanacakl. iz

< payrimaddi hak bedelinin, is yerinin veya sabit yerin bulundugu Akit Devlette elde edildigi kabul

jmadde hikimleri yalnizea en son bahsedilen miktara uygulanacaktr. Bu durumda ddemelerin agan
Elkisi, bu Anlagmanm diger hitkiimleri de dikkate almarak. her bir Akit Devletin mevzuatina gire

o dicretleric bu diger Devlette vergilendirilebilir,

10 unu agmayacakur.

veva bu diger Devlette yer alan sabit b ver vas
konusu bedelin adendidi hak veya varuh i bu iy yeri veya sabit ver arasmda ctkin bir bad |

4. Bir Akit Deviel mukimi olac gas cmadei hai bedelinin gergeh lehtart. vayrimaddi hak -
bedelinin elde editdigi diger Akit Desletle vor akan oir is yeri vasitasiyla ticari faaliyette bulunursa
tastyb serbest mestek faafiyeti icra ederse ve sb7

H

“buluamaktaysa, | inci ve 2 nei fikea hiikiimleri uygulmmayacakur, Bu durumda. olayina gore, 7 nei |

5. Bir Akit Devietin kendisi, politik alt bolimi, maballi idaresi ya da bu Devletin bir mukimi | :
;mimdan ddenen gayrimaddi hak bedelinin, o Devlelte elde edildigi kabul olunacaktr. Bununla
buuhu. gayrimaddi hak bedelini ddeyer kisi, bir Akit Devletin mukimi olsun veya olmasim, bir Akit
Deviette gayrimaddi hak bedeli ddeme yitkiimliilugit iic baglantilt bir is yerine veya sabit bir yere §
sahip oldugunda ve wayrimaddi hak bedeli bu is yeri veya sabit yerden kaynaklandiginda, s6z konusu i

olunacakur,
6. Kullamim, hak veya bilgi karsth@inda ddenen gayrimaddi hak bedelinin miktar, ddeyici ile

acreek lehtar arasinda veya her ikisi ile bir baska Kisi avasinda var ofan dzel iliski nedeniyle, boyle bir
Hligkinin olmadign durumda Gdeyici ile gzergek lehtar arasinda Kararlastirilacak miktart asiginda, bu

svergilendiritebilir olarak kalacakur.
Madde 13
TEKNIK HIZMET UCRETLERI
I. Bir Akit Devlette dogan ve diger Akil Devletin bir mukimine ddenen teknik hizmet
2.Bununla beraber, bir Akit Devlette dogan teknik hizmet ficretleri o Devlette ve o Devietin :

wevzuattna gore de vergilendirilebiliv, ancak, teknik hizmet ficretinin gercek lehtarr diger AKkit |
Devietin bir mukimi ise, bu sckilde alinacak vergi teknik hizmet ficretinin gayrisa( tutarmn yiizde

3. Bu maddede kullanitan “teknik hizmet Gicretler™ terimi, ddeme hizmet ile ilgili ofarak o Kisi
rralindan yapilan gergek masraflann geri Gdemesi olmacikea, ddemeyi yapan Kiginin galisant
hsmdaki herhangi bir kisiye teknik, yonetsel, mesteki veya darisma niteligindeki herhangi bir hizmet
‘karsihginda yaptlan her tiirlii 6demeyi ifade eder. :

4. Bir Akit Devlet mukimi olan tekoik hizmet ieretlerinin gergek lehtary, teknik hizmet
diicretlerinin dogdugu diger Akit Deviette yer alan bir is yeri vasttastyla ticari faaliyette bulunursa veya
bu diger Devlette yer alan sabit bir yer vasitasiyla serbest meslek faaliyeti icra ederse ve teknik hizmet |,
Aeretterinin odendigi hizmet ile bu is yeri veya sabit yer arasinda etkin bir bad bulunmaktaysa. 1 inci @
ve 2 nei fikra hiikiimleri uygulanmayacakur, Bu durumda, olayma gore, 7 nei veya 14 {incli madde
hiikiimleri uygulanacaktr,

5. Bir Akit Devietin kendist, politik alt biliimii, mahalli idaresi veya bu Devietin bir mukimi
tarafindan édenen teknik hizmet ticretinin, o Devlette elde edildigi kabul olunacakur. Bununla beraber,
“teknik hizmet ficreting ddeyen kisi, bir Akit Devletin mukimi olsun veya olmasin, bir Akit Devlette ©
fHeknik hizmet iiereti ddeme yitkiimliligi ile baglanuli bir i verine veya sabit bir yere sahip | ‘
“oldugunda ve teknik hizmet Giereti bu is yeri veya sabit yerden kaynaklandiunda, s62 konusu teknik |
hizmet ficretinin, is yerinin veya sabit yerin bulundugu Deviette elde edildigi kabul olunacakur,

6. Hizmet kargthamda tdenen teknik hizmet teretinin miktan, ddeviei ile gergek lehtar |
farasanda veya her tkise e bir bagka kgt arasmda var olan dzel digkt nedenivle, boyle bie ilishinin




nda Bararlastnlacak miktare asudinda, du madde | 2
laiacakur, Bu duramda. ddemenin agan kisou, bu
her bir AKit Devietin mevzuating gore i 7

~lolmadig durumda ddeyied ile gereek lehtar a:
¢ hitkiimleri yalmizea en son bahsedilen miktara us
Anlaymamn diger hitkiimleri de  dikkate o
tvergilendirilebilir olarak kalacakur,

Madde 14 )
SERBEST MESLEK FAALIYETLERI

I Bir Akit Devletin mukimi olan bir gergek kisinin serbest meslek faalivetleri veya baimsiz
nitelikieki diger faaliyetleri dolayisivla elde eltigi gelir, asagida belirtilen durumlar harig olmak iizere
valnizea bu Deviete vergilendirifeecktir, Asagidaki durumlarda ise séz konusu gelic, ayni zamanda
diger AKit Devletie de vergilendirilebilir;

(a)y eger bu Kigi, diger Akit Devlette faalivetlering icra etmek igin siirekli kullanabilecegi ©
sabit bir yere sabipse: bu durumda, gelir yalmzea bu sabit yere atfedilebilen miktarla siurh olmak
tizere bu diger Devletie vergilendirilebilir, veva

(b} eger bu kisi. diger Akit Devlette ilgili mali yil iginde baglayan veya sona eren herhangi |
bir on ki ayhik dénemde toplam 150 giin veya daha fazla siire veya siirelerde kahrsa: bu durumda,
valnizea bu diger Devietie iera ewigi faaliyetierinden clde ettigi gelir. bu diser Devietie
- vergilendirilebilir.

t
H
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“Serbest meslek faaliyetleri™ terimi, dzellikle bagimsiz olarak yiiriititlen bilimsel. edebi,
sanatsal, cgitici veya Ogretici faaliyetleri, bunun yant swa doktorlarn, avukatlarn, miihendislerin,
imimarlarin, dis hekimlerinin ve muhascbecilerin bagunsiz faaliyetierini kapsama abir.

3 Madde 13
SERMAYE DEGER ARTIS KAZANCLARI

I. Bir Akit Deviet mukimince, diger Akit Devette yver alan ve 6 net maddede belirtilen !
gayrimenkul  varliklarin  elden c,rkdrthsnldzm saglanan  kazanglar, bu  diger  Devietic 8
vergilendirilebilir, i

2. Bir Akit Devlet tesebbiisiiniin diger Akit Devlette sahip oldu@u bir is yerinin ticari vartigina |
ahil menkul varliklanm veya bir Akit Devlet mukiminin diger Akit Devlette serbest meslek laalncln
cra ctmek dizere kublandigs sabit bir yere ait menkul varliklarn elden ¢ikanlmasindan dogan
kazanglar, bu is yerinin (yalmiz veya tiim tesebbiisie birlikic) veya sabit yerin elden ¢kanlmasindan |
idodan kazang da dahil olmak tizere, bu dider Deviette vergilendicilebilir. '

3. Bir Akit Devlel mukiminin uluslararast trafikte isletilen ugak veya demiryolu veya karayolu =
nakil vastalanmin ya da séz konusu ugak veya demiryolu veya karayolu nakil vasitalarinin .
sletilmesiyle ilgili menkul varliklarin clden gikarimasmdan sagladigs kazanglar, valnizea bu Devietie |
s vergilendirilecektir.

4. Bir Akit Devlet mukiminee. degerinin yiizde 30°sinden fazlast dogrudan veya dolayl olarak
liger Akit Devlette bulunan gayrimenkul varligi temsii eden hisselerin elden ¢ikarimasindan saglanan : :
azanglar, bu diger Devlette vergilendirilebiliv. :

5.+ dineii fikranin uygulandi@n kazanglar harig, bir Akit Devlet mukimi tarafindan diger Akit |
)wlcnn mukimi olan bir sirketteki hisselerin (o Devletin borsasina kote edilmis hisse seactleri harig) -
slden gikarimasindan saglanan kazanglar, bu diger Devlette vergilendiritebili !




6. Bu maddemn dneeki fikaloada heliniienlerin disinda Kalan varbiklarn eiden

gnhxruhmmndan saglanan Kazanglar. valrven elden gikaranm mukine oldugu Akit Devietie |
Sivergilendinifecektir, ;

Madde lp
BAGIMLI FAALIYETLER

k! 117,19, 20 ve 21 inci maddelerin hitkiimleri sakl kalmak tizere, bie Akit Devlet mukiminin

* bir hizmet dolayisivia elde ettigi maag, fieret ve diger benzeri gelirler, bu hizmet diger Akl Deviette | |
2l edilmedikge, valnzea bu Devlette vergilendirilecektit. Hizmet diger Deviete ifa edilirse, buradan
Jielde edilen séz konusu gelir bu diger Devlette vergilendirilebilir, -

: 2. Dinei fikra hitktimlerine bakilmaksizin, hie Akit Devlet mukiminin diger Akit Devietie ifa

ettigh bir hizmet dolayisiylu elde euigi gelir, eger:

: (a) gelir elde eden kisi. diger Deviette. ilgili takvim icinde baglayan veya sona cren hu]mnl'l i
h:run iki ayhk dénemde bir veya birkag seferde toplam 183 giinii agmayan bir siire kahrsa; ve

,: F

(b) ddeme. diger Devletin mukime olimayan bir igveren tarafindan veya biyle bir igveren adma
aptlirsa; ve

(c) ddeme, isverenin diger Devlette sahip oldugu bir is yerinden veya sabit yerden vapiimazsa ¢
. & = v ) 2 e

yalmzea ilk bahsedilen Devlette vergilendirilecektir,

3. Bu maddenin Gnecki hitkiimlerine bakilmaksizin, bir Akit Devlet tegebbiisii tarafindan
‘uluslararas: trafikie isletilen bir ucak veya demiryolu veya karayolu nakil vasuasnda ifa edilen bir @2
‘hizmet dolayisiyla elde edilen gelic, bu Devlette vergilendirilecektir,

: o . Madde {7
. YONETICILERE YAPILAN ODEMELER VE UST DU
GELIRLERI

:

EY YONETICILERIN

I Bir AKit Devlet mukiminin, diger Akit Devletin mukimi olan bir sivketin yooetim Kurulu
- diyesi olmasi dolayisiyla elde eutigi icret ve benzeri gelirler, bu dier Devlette vergilendirilebilir.
?',? 2. Bir Akit Deviet mukiminin, diger Akit Devletin mukimi olan bir girkette st diizey ydnetici ; -
ipozisyonunda olmasi dolaysiyla clde ettigi maay. ficret ve diger benzert gelicler, bu diger Devlette
\'Lruluuhmlulnh\ o

Madde 18
SANATCI VE SPORCULAR

. 1.7 veya 1 ve 16 nee maddelerin hitkiimlerine bakilimaksizin, bir Akit Devlet mukimi olan ;
Ctiyatro, sinema, radyo veya televizyon sanatgist gibi bir sanatgimn veva hir miizisyenin veya bir )
sporcunun diger Akit Devlette bu sifatla teza ettigi sabsi faalivetleri dolavisivla elde ettigi gelir, bu - '

diger Deviete vergilendirilebilir. :
20 Bir sanatgnmn va da sporcunun by sifatla iera ettigi sahsi faalivetlerden dogan gelir,
Ssanatgmin veya Sparciman kendisi adina de@il de bir baskas adma tahahkuk ederse. bu gelic 7.l wve




dildigi Akit Deviette vergilendiritehilis.

3. Bir Akit Deviet mukiminin, | ines ve D ner Db ealarda Gngdrildiiad eibi diger Akit Devleue ©7
irfititlen faakiyeterden clde ettigi gebir, diger Devlers vapilan zivaretin tamamiun veya Onemli bir © ¢
kismimin ilk bahsedilen AKit Devletin. pelitie ale bilimiinin veya mahalli idaresinin kamusal
ontarmdan Karstanmast veya bu faaliyetlerin, Akit Devletierin Hitkiimetleri arasindaki kiiltirel bir
& anlagma veya divenleme gergevesinde yilritiilmes! halinde, bu diger Deviette vergiden istisna -
& ledilecektir, -

. Madde lf) L
EMEKLI MAASLARI VE DUZENLI ODEMELER

1. 20 nei maddenin 2 nei fikrase hitkiimleri sakl kalmak {izere, bir Akit Devlette dogan vt
diger Akit Devietin mukimine ddenen emekh maaslart ve diger benzeri ddemeler ile ditzenli Gdemel
itk bahsedilen Deviette vergilendirilebilir.

: 2, *Dizenli 6deme™ terimi, para veya parayla dlgiilebiliv bir menfaat kargthdinda, @m ve
yeterli ddemede bulunma vitkimliligiine bagh olarak, dmiir boyu veya belirli ya da belidenebilir bir
sitre, belirli zamanlarda, diizenli olarak $denecek belli bir meblagn ifade eder.

3. tinci fikea hitkiimlerine bakilmaksizan, bir Akit Devletin, politik alt biltimiintin veya
mahalli idaresinin sosval giivenlik sistemi kapsamminda bir kamu planr uyarinca ddencit emekli
maaglan ve diger ddemeler, valmzea bu Devlette vergilendirifecektir,

4. Bu Anlagmanin higbir hiikmiine bakilmaksizn, bir cmeklilik planma gore bir Akit Devlet ¢
‘mukimine édenen ve diger Akit Devletieki kavnaklardan dogan herhangi bir tutar, Gdemeyi alan diger i
Akit Devletin bir mukimi olsaydi, bu emekli maag) ve diger demeler bu diger Deviette vergiden -
istisna edilecekse, itk bahsedilen Devlette vergiden istisna edilecektir. i

Madd_c 20 .
KAMU HIZMETI

1 . (a) Bir Akil Devlete, politik alt bélimine veya mahalli idaresine bir gergek kisi tarafindan
¢ verilen hizmetler karsihidinda, bu Devlet, alt bdliim veya idare tarafindan yapilan maas, teret ve diger
ihenzeri ddemeler, yalnizea bu Devletie vergilendiritocektir, |

: (h) Bununla birlikie, hizmet diger Akit Deviette ifa edilirse ve gergek kisi bu diger Devletin
bir mukimi ise, sz konusu maag, ficret ve diger benzeri ddemeler yalaizea bu diger Deviette
vergilendirifecektir. Ancak bu kisinin:

(i} bu Devletin bir vatandast olmas, veya

: (it) yalnizea bu hizmeti ifa ctmek amaciyla bu Devletin bir mukimi durumuna
gecimenis olmast

gerckmektedir.

2. (a) 1 inci fikra hitkiimlerine bakilmaksizin, bie Akit Devlete, politik alt boltimiine veya «
4 'mahalli idaresine bir gervek Kisi tarafindan verilen hizmetler kargthginda. b Devlet, alt boliim veya |
idare tarafindan veya bunlarca olusturulan fonlardan ddenen emokli nuiagiar ve diger benzeri B
Gdemeler, yalnizea bu Devlette vergilendirilecektir, :




{h) Bununla birlikre, gergeh Losimi diger Akit Devletin Me mukimi ve vatandagt olmasi
“hatinde. siz konusu emekh m.m,(mx ve diger boneri ddemeler valmzea bu o diger Devielte
“vergilendirilecektir.

3. Bir Akt Devlet, politik alt bolgni weve nahalli idaresi tarafindan yGriitillen ticari |
Haaliyetlerle baghmtd olarak verilen hizmetler karghZioda yapifan maag, tGeret, emekli maaglan ve |«
“diger benzeri sdemelere 16, 1 7,18 ve 19 uncu made la lerin hitkiimleri uygulanacaktr.

) ) )’l:xdd? 21 :
OGRENCILER VE OGRETMENLER i

: {. Bir Akit Devlette bulundugu sirada veya hemen Sneesinde diger Akit Devietin mukimi olan

“ve o AKit Deviette yalnizea 6grenim veya mesleki eZitim amaciyla bulunan bir Gdrenci veya stajyere

*igegimini, ogrenimini veya mesleki citimini saglayabilmesi amaciyla itk bahsedilen Devietin
. digindaki kaynaklardan yapilan ddemeler, bu ilk bahsedilen Deviette vergiden istisna edilecektir.

. Benzer sekilde, bir Akit Devleti zivarcti sirasinda veya hemen éncesinde diger AKit |
Devleiin mukimi olan ve ilk bahsedilen Devictte csas itibaniyla 6gretim veya bilimsel aragtirma
vapmak amaciyla ki yile agmayan bir siire veya sfireler igin bulunan bir 6gretmen veya dgretim
Jyesinin 58z konusu Ggretim veya arastrmaya iliskin sahsi hizmetleri kargihdgida ilk bahsedilen
[Devletin digindaki kaynaklardan elde etigi gelirler, ik bahsedilen Devlette vergiden istisna
“oedilecektir,

. Madde 22
DIGER GELIRLER

1. Bir Akil Devlet mukiminin, nerede dogarsa dogsun, bu Anlagmanin dneeki maddelerinde |
z .hunﬂlmwon gelir unsurlar, yalnizea bu Devlette wlululdmlwd\m

2. 6 ncr maddenin 2 nei fikrasinda tamimianan gayrimenkul varhiklardan elde edilen gelir harig

. olmak {izere, bir Akit Devlet mukimi olan sz konusu gelirin lehtary, diger Akit Devlette bulunan bir i
tyeri vasttasiyla ticari [aaliyette bulunursa veya bu diger Devlette yer alan bir sabit yer vasitasiyla

serbest IHLSILI\ faalivetinde bulunursa ve gelicin dderdigi hak veya varlik ile bu is yeri veya sabit yer

arasinda etkin bir bag bulunmaktaysa, bu gelire 1 inei fikea hitkiimleri uygulanmayacaktir, bu

durumda, olayina gére. 7 nei veya 14 dinctt madde hitkiimleri uvgulanacakur.

o

; 3.1 inei ve 2 nei Nikea hitkiimlerine bakilmaksizm, bir Akit Deviet mukiminin, diger Akit
" Deviette dogan ve Anlagmanm bundan 8nceki maddelerinde belirtilmeyen gelir unsurlary, bu diger
< Deviette de vergilendinlebitir.

) ) Ma.dde 23
CIFTE VERGILENDIRMENIN ONLENMES]

: 1. Bir Akit Devlet mukimi, bu Anlagma hiikiimlerine uygun olarak diger Akit Devlette .
vergilendirilebilen bir gelir ¢lde ettiginde, ilk bahsedilen Devlet, bu mukimin geliri Gizerinden alinacak
‘vergiden, bu diger Deviette ddenen gelir vergisine ot bir wtanm mahsubuna misaade edecektir, |7
Bununla birlikte stz konusu mahsup. bu diger Deviette vergilendirilebilen ”LIH atfedilebilen,
‘mahsuptan dnee hesaplanan gelir vergisi miktari agmayacakur,




Anlagmanin herhanai bir hitkmb ay v sa, bie Aki Deviet mukimi tarafindan clée cdiien
“ogelir bu Devlette vergiden istisna edilisse, bu Devien, bumukimin geriye kalan geliel dzerinden (5
falinacak vergi miktaring hesaplarken, istissa edilneg ofan gelin de dikkate alabilir,

Madde 24
AYRIM YAPLHLMAMASI

L. Bir Akit Devletin vatandaglari, diger AKit Deviette, bu diger Devietin vatandaglanmn aynr
ogullarda, dzellikle mukimlik yondnden. kars kargiya kaldiklar veya kalabilecekleri vergilemeden ¢
¢ buna bagh miikellefiyetlerden degigik veya daha agir vergilemeye ve buna bagh mikellefivetlere
(tabi tulmayacaklardir, Bu hitkiim ayni zamanda, 1 inel madde hikiimlerine bakilmaksizin, Akit | ¥
Jevletlerden birinin veya her ikisinin mukimi olmayan kisilere de uygulanacakur, ‘

2. Bir Akit Devlet tesebbiistinim diger Akt Deviette sahip oldugu bir iy yeri, bu diger
deviette, bu diger Devletin aynt faalivetleri viiriiten tegebbiislerin tabi oldugu vergilemeye gére daha |
7 lehe bir vergileme ile kargr karsiya kalmayacaktir. Bu hitkiim, bir Akit Devictin kendi mukimlerine
ahs: veya ailevi durumban dolayisivla vergl amaglan bakomindan uyguladigs sahsi indivimleri, vergi
‘e matrah indirimlerini diger Akit Devier” mukimlerine de uygulamak zorunda oldugu yoniinde
nlastimayacakur.,

3.9 uncu maddenin | inci fikrasi 11 inei maddenin 7 nei likrast. 12 nei maddenin 6 ner fikras
ceya |3 inet maddenin & ner fikeast hikiimlerinin uyguianacagr haller harig olmak Gizere, bir Akit !
Jevlel tesebbilsiinee, diger Akit Devietin bt mukimine ddenen faiz, gayrimaddi hak bedeli, teknik
izmet Geretleri ve  diger ademeler, sdz konusu  iesebbiisiin  vergilendirilebilir  kazancuur
clirfenmesinde, bu 6demeler Uk bahsedilen Devietin bir nukimine yapumig gibi gibi, ayni kogullarda |
ndirilebilecektir.

4. Bir Akit Devletin. diger Akit Devietin bir veya birkag mukimi tarafindan, dogrudan veys
folaylt olarak, kismen veva tamemen sermayesine sahip olunan veya scrmayesi kontrol ediler
eyebbiisleri. ilk bahsedilen Deviette, bu Devletin diger henzeri tegebbiislerinin tabi olduklar v
slabilecekleri vergilemeden ve buna ba@l: mitkellefiyeticrden degisik veya daha adir hir vergilemey
ve buna baglv mitkeltefivetlere tabi tutulmayacak lardir.

5. Bu maddenin Gneeki fikralarinn hitkitmlert, bir Akit Devletin kendi mukimlerine ahsi ve
ilevi duramlan dolayisivla vergileme amaglan bakimmdan uyguladi@r sahst indirim, muafiyet v
ratraie indirimlerini diger AKit Deviet mukimlerine de uygulamak zorunda oldugu yoniinde
nlastimayacaktir, ‘

6. Bu madde hiikimleri, 2 nei macde hilklimlerine bakilmaksizin, her tir ve tamimdaki #
rgilere uygulanacaktir. ;

Madde 25 ;
KARSILIKLE ANLASMA USULU

L Bir kigi, Akit Devletlerden birinin veya her ikisinin iglemlerinin kendisi igin bu Anlagma
kiimlerine uygun diismeyen bir vergilendirme varattig veya yaralaca@l kanaatine vardiginda, bu
devietlerin ie mevzuatlarmda dngdriilen gdziin voliar tle bagl kalmaksizay, durumu mukimi oldugu
Akit Devletin yetkili makanuna veya durumu 24 Gineti maddenin | inci fikrasima uygun diigerse, -
atandagt oldufiv Akit Devietin yetkili makamnz arz cdebilir. 8§82 konusu miivacaat, Anlagma @
kiimlerine ayhirt ditsen bir vergilemeyle sonuglinan eylemin ilk bildiviminden itibaren ¢ vl -2
sigerisinde yaprimahdir, ' g




i 2. Sz konmu yetkili nmk.un it Im\h bu..n 2ucak kendisi tatminkar bir pOziime ulasamas |

lise, Anfagmaya ters ditgen vergilemeyi dnbruck mmacivla diger Akit Dey fetin yetkili makamiyla |
L karsiikle anlagma yoluyla sorunu gizmeye sas et pisterecektin. Anlagmaya vartlan her husus, Akit

[Devietlerin ic mevzuatlarinda dngdriilen g nagmo sirelerine bakdmaksizn uygulanacaktr.

3. AkiL Devletlerin yetkib makaebrn Arlagmamn yorumundan veya uygulanmasidan
‘kaynaklanan  her Girli giiglign veyy tereddiidi Kargilikh - anlagmayla gozmek  lgin gayret -
~pdsterecckterdir. Yetkili makamlar aym zamznda. Anlaymada ele dimmayan durunlardan kaynaklanan ;-
*¢ifle vergilendirmenin ortadan kaldinlmast igin de birbirerine danigabilirler.

‘ Akit Devietlerin yetkili mekambar, bundan dneeki fikralarda belirtilen hususlard
janfaymaya varabilmek igin birbirleriyle, sendilerinden veya temsileilerinden olugan ortak  bir
‘komisyon kanali da dihil otmak Gizere, dogrudan haberlesebilider.

i

: © Madde26
BiLGI DEGISIMI

. Akit Devletterin vetkili makamlan, bu Anfagma hitkimlerinin uygulanmasiyla ilgili bilgileri ’
veya f\nldcma ile uyumsuzluk gostermedigi siirece Akit Devletler, politik alt balimleri veya wahalli ¢
idarclert ading alinan her Gir ve tanmdaki vergiterle ilgili i mevzuat hitk fimlerinin idaresi veya |
¢ uygulanmasi tle ilgili oldugu éngdriilen bilgileri degisime ( (abi tutacaklardi, Bilgi degigimi 1 incive 2
¢ mei maddelecle smrb degildir. :

2 Bir Akit Deviet tarafindan [ inci fikra uyarmea alinan ber tiirlii bilgi, o Devletin kendi i¢
mevzuate gergevesinde elde ettigh bilgiler gibi gizli wiulacak ve yalnizea | inci fikrada bahsedilen
rgilerin tahakkuk veya lahsilleri veya ccbri icra ya da kovusturmastyla veya bu hususlardaki
‘lllldlldld bakmakla “OFL,\'|1 Kisi veya nml\amlam (adli makamlar ve idari kuruluglar ddhil) veya bunlart
denetlemekle irevli ofan Kisilere verilebilecektir. Bu kigi veya makamlar stz konusu bilgileri .
valnizea bu amaglar dogrultusunda kullanacaklardir. Bu Kisi veya makaimlar, stz konusu bilgileri | <
mahkeme durugmalannda veya adli karaclar alinirken agiklayabilirler.

3. Finei ve 2 nei (ikra hitkiimlert higbir surette bir Akit Devleti:

Gl (a) hendisinin veva diger Akit Devletin mevzuatima ve idari uygulamalarina aykir idari |
tonlemler alma;

(b) kendisinin veya diger AKit Devletin mevauat veya normal idari islemlern gergevesinde -
selde edilemeyen bilgiteri sunma;

(c) herhangi bir ticari, sinai, mesleki sirm veya ticari islemi aleni hale getiren bilgileri veya
< “aleniyeti kamu diizenine (ordre public) aykirt dilgen bilgileri verme o

yiikiimlaligi alina sokacak yekilde yorumlanamaz,

Bir Akil Devlet tarnfindan bu madde uyarinea bilgi talep edilmesi durumunda, diger Akit -
i Deviet, kcndl vergh amaglan voniinden bu bilgilere ihtiyacy olmasa bile, talep edilen bilgiyi saglamak
. tgin kendi bilgi toplama wmcmknm kullanacakue, Oneeki ciimlede yer alan yiikimlilik, 3 iinci
fikradaki sinirlamalara tabi olmakla bielikee, bu sirtamalar highir surette bir Akit Devlete, sadece |
fulusal - giharlant olmadids gercheesivie  bilei saplamayr  reddetme hakke  vereeek sekilde ¥
‘yorumlanmayacaktir

5. b finei-fikra hakimlert highir suretie bir Akt Deviete, bilginin-yulwaca bir banka, dise
im ansal kurum. temsilei veva bir acente va da yediemin gibi harckel eden bir kigide bulunmast veya |



7‘hlr

kigideki milkiyet menfaatleri sle ilgili olinas. nedeniyle bu bilgiyi saglamayi reddetme hakke |4
vuuck sekitde yorumlanmayacaktir,

i ‘ M:\ddc 27
E3 VERGILERIN TAHSILATINDA YARDIMLASMA

. Akit Devletler, alacaklarmin tahsilatinda birbiclerine yvardun edeceklerdir. Bu vardim | inci
ve 2 nei nmddduk siurle degildir. Akit Devietlerin vetkili makamlar, bu maddenin uygulama @
i bigimini karsilikh anlasma volmla belirleyebilirler.

2. Bu maddede Kullantdan “alacak™ tertmi, bu Anlasmaya veya Akit Devletierin taral oldugu |
diger herhangi bir hukuki belgeye aykirs olmadidy siirece, Akit Devletler, politik alt bolimleri ya da
smahalli idarcleri adina alman her tir ve tanimdaki vergiler dolayisiyla borglamlan bir tutare, bunun |
vani swa faiz, idari cezalar ve bu tutara iliskin ahsilat veya koruma masraflarin ifade eder.

3. Bir Akit Devletin alacagmin, bu Devletin mevzuati uyarinea icra yoluyla istenebildigi ve
borglunun, o csnada bu Devletin mevzuatt uyarinca alacagn tahsilatim engelleyemediai durumda, so7
-1 konusu alacak, bu Devletin yetkili makaminm talebi fizerine diger Akit Devletin yetkili makaminea
* ahsil edilmek amactyla kabul editecektir. Bu alacak, bu diger Devlet tarafindan, kendi alacagivmiy
| ¢ibi, kendi vergilerinin icrast ve tahsilatina uyguladig mevzuat hitkiimlerine gire tahsil edilecekdir,

4. Bir Akit Devlet alacagun, bu Devietin kendi mevzuatt uyarinca tahsilatim saglamak igin - -
Koruma tedbirleri alabtlecedi bir alacak olmasi durumunda, s6z konusu alacak, bu Devictin vetkili |
makaminm talebi iizerine, koruma Gulemleri almak amaciyla diger Akit Devletin yetkili makammea ©
kabul edilecektir Bu diger Devlet, bu tir tedbirlerin uygulandigi sirada, alacagm ilk bahsedilen
Devlette icra yoluyla alinamayacagi veya borglunun tahsilati dnleme hakkmin bulundugu durumlards
bile, kendi mevzuaty hitkiimleri uyarinca, bu alacak kendi alacagiymis gibi koruma tedbirleri alacakur,

5.3 tincli ve 4 tincti Nkra hitkiimlerine bakdmaksizin, 3 incii veya 4 tincit fikranin amaglan
yoniinden bir AKit Devlet tarafindan kabul cdilen bir alacak, bu Deviette zamanagmuna tabi '+
L)imavacak veya niteligi geregi, bu Devletin mevzuatr uyarinca bir alacada lanwman herhangi bir
‘()I]CCIII\, bu alacaga tanmmayacaktir. Bunun vani sira, 3 {ncit veya 4 dneli Bkramn amaclac
tbakimindan, bir Akit Devlet tarafindan kabul cdilen bir alacak, bu Devlette, diger Akit Devletin
smevzuat uyarinea bu alaca@a taninan hechangi bir dneelige sahip olmayacakur.

6. Bir Akit Devlet alacagimn varlii. gegerliligi veya tutaryla ilgili davalar. diger Akil
Devietin mahkemeleri veya idari kuruluslarina getirilemez.

7. Bir Akit Devletin, 3 iincii veya 4 iincii fikra uyarinca bir talepte bulunmasindan soora ve
diger Akit Devletin alacadi l ki herhangi bir
ramanda, ilgili alacagin:

(a) 3 iincil fikraya gore talepte bulunulmast durumunda, ilk bahsedilen Devletin alucagimn,
bu Devletin mevzuati uyannea icra yoluyla istencbilen ve borglusunun o esnada bu Devletin mevzuats
. uyarnca tahsilatinn engelleyemedigi, veya

G (b) 4 tincii fikraya gore talepte bulunuimast durumunda, itk bahsediten Devietin :1lzlcag§mm.
< alacagin ahsifahine saglamak amaciyla kendi mevzuati uyarinea koruma tedbirleri alabilece

]

bir alacak olmaktan ¢ikmast durumunda. itk bahsediten Devietin yetkili makami, diger
[ Devletin yetkili makamint derhal durumdan haberdar edecek ve itk bahsedilcn Devlet, diger Devletin -
tercihi dogrultusunda tlebini ya askiya alacak ya du geri ¢ekeceklir,




. INBUV mﬁvd’d; hi’lkii'mIc]'ivh‘iqb»ir sekilde bir Akit Devleti:

(a) kendisinin veya diger AKit Devletin mevzuatma ve idari uyenlamalarma aykire idart?
- anlemler alma; |

(b) kanw diizenine (ordre publicy aykin dnlemler alma;

(¢) diger Akit Devieting olayma gore. kendi mevzuat veya idari wyeulamalan gereginee

dahsilat veva korumaya iligkin eerekli dnlemlerin timiini almamasi durumunda, yardun saglama:

(d) bu Devictin wari kiilfetinin, diger Akit Devletin elde edecegi favdadan agik bir sekilde
o o - % i
fazla oldugu durumlarda. vardinn saglama

vitkititligii altina sokacak sekilde vorumlanamaz.

Madde 28
DIPLOMAT HUVIYETINDEKI MEMURLAR VE KONSOLOSLUK MEMURLARI

Bu  Anlagmadaki bichir hitkiim, diplomat  hiiviyetindeki memurlar veya  konsolosluk

Eomemurlarimn uluslararasr hukakan genel kurallare veya  dzel anlagma hitktimleri uyarmen [

ararlandiklare mali aynicaliklan etkilemeyecektir,

Madde 29
MENFAATLERE HAK KAZANILMASI

Bu Anlagmanm hitktimlerine bakilmaksizin, bir gelie unsuruna iligkin olarak ba Anlayma
kapsamindaki bir menfaat: tim ileili durumlar ve kosullar goz Gniinde bulunduruldugunda, dogrudan
veya dolayli olarak bu meafaat ile sonuglanan herhangi bir diizenleme veya islemin esas amaglarindan
birinin bu menfaati elde etmek oldugu sonucuna variimast makul oldugu takdirde, bu kogullar altinda
bu menfaatin saglanmasinm bu Anlagmanm ilgili hitkiimlerinin hedef ve amact ile uyumlu olacag
ortaya konmadikga. saglanmayacaktir.

R ‘Ma_(ldcfm
YURURLUGE GIRME

‘angorilen iglemlerin tamamlandi@ing diplomatik  yoldan  digerine  bildirecektiv. Anlagma.  bu
bildirimlerden sonuncusunun alindigr tarihte yirtielige gireceklir,

1. Akit Devielerden her biri, bu Antagmanm yiiriirliige girmesi in kendi mevzuatinda {7

2. Anlagma hiiklimleri,

(a) kaynakta tevkil edilen vergiler yoniinden, Anlagmanm yiiriirliige pirdigi tarihi izleyen

Ocak ayimn birinei giinii veya daha sonra ddencn veva mahsup edilen tutarlar iging ve

(b} diger vergiler yéninden, Anlaymanin yirtrlige girdigi tarihn izleyen Ocak ayium |
birinet giindi veya daha sonra haglayan vergilendirme yillarn igin

uyvgulanacaki,




Madde 31
YURURLUKTEN KALKMA
I, Bu Anlasma siresiz olarak yiifirlikte Kalacaksr, ancak Akit Devieterden her b o
Antagmanin viiriirliige girdigi yildan sonra baglayan bes yillik bir siireden sonraki herhang bir takyvim
vilinm 30 Haziran giiniinden once diplomatik yoldan diger Akit Devlete yazih {esih ihbarpamest £
vermek suretiyle Anlagmay feshedebibir,

2. Bu durumda Anlagma:

{a) kaynakla tevkif edilen vergiler yoninden. fesih ihbarnamesinin verildigi takvinn yiinin
itiminden sonra ddenen veya mahsup edilen tutarlar iging ve it

(b} diger vergiler voniinden, fesih ihbaramesinin verildigi takvim yibmm bitiminden sonra
haslayan vergilendirme yillarn igin,

7

hitkim ifade ctmeyeeektir.

BU HUSUSLARI TEYIDEN, agadida imzalart balunan tam yetkili temsileiler, bu Anlagmay

i Tirkge ve Ingili tinde. hep, ki metin de avnr derceede gegerli |
Holmak iizere, 4.1 Fard Wi, da dilzenlenmistie. Metinler (&

arasida farklihk olmast halinde Ingilizee metin gegeri olacaktr,

TURKIYI:X CUMHURIYETI RUANDA CUMI JURIYETI
HOKUMETT ADINA HOKOMETT ADINA
Dr. Berat ALBAYRAK ) Dr. Uzziel NDRGUIMANA
FHazine ve Maliye Bakam Maliye ve Ekonomik Planlamz Bakamn




B

AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND

THE GOVERNMENT OF THE REPUBLIC OF RWANDA
FOR THE AVOIDANCE OF DOUBLE TAXATION AND

THE PREVENTION OF FISCAL EVASION

WITH RESPECT TO TAXES ON INCOME

The Government of the Republic of Turkey and the Government of the Republic of]
Rwanda,

Desiring to further develop their economic refationship and to enhance their cooperation
in tan aatters,

irtending to conclude an Agreement for the elimination of double taxation with respect to
taxes on income without creating opportunities for non-taxation or reduced taxation through tax
evasion or avoidance (including through treaty shopping arrangements aimed at obtaining reliels
provided in this Agreement for the indirect benefit of residents of third States).

HAVE AGREED AS FOLLOWS:

Article 1
PERSONS COVERED

1. This Agreement shall apply (o persons who are residents of one or both of the
Conlracting States.

2. Por the purposes of this Agreement, income derived by or through an c:n-tit)/ or
arrangement that is treated as wholly or partly fiscally transparent under ll}c tax.law of either
Contracting State shall be considered to be income of a resident of a Contracting State but only ‘10
the extent that the income is treated. for purposes of taxation by that State, as the income of a
resident of that State. In no case shall the provisions of this paragraph be construed to alfect a
Contracting State’s right to tax the residents of that Contracting State.

N SeeE : N s |
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Article 2
TAXES COVERED

1. This Agreement shall apply (o taxes on income imposed on behalf of a Contracting
State or of its political subdivisions or local authorities, irrespective of the manner in which they
are levied.
2. There shall be regarded as taxes on income all taxes imposed on total income or on
elements of income, including taxcs on gains from the alienation of movable or immovable
‘property as well as taxes on the total amounts of wages or salarics paid by enterprises.
3. The existing taxes to which the Agreement shall apply are:
{a) in Rwanda:
(1) Personal Income Tax;
(ii) Corporate Income Tax;
{iif) Tax on Rent of Immovable Property and
{iv) The Withholding Taxes;
(heretnafter referred to as “Rwandan tax™);
(b) in Turkey:
(1) the income tax; and
(i1} the corporate tax;
(hereinafter referred to as “Turkish tax™).
4. The Agreement shall apply also to any identical or substantially similar taxes that are
imposed after the date of signature of the Agreement in addition to, or in place of the existing

taxes. The competent authorities of the Conlracting States shall notify each other of any
significant changes that have been made in their respective taxation laws.

Article 3
GENERAL DEFINITIONS
1. For the purposes of this Agreement, unless the context otherwise requires:

(a) the term “Rwanda” means the Governinent of the Republic of Rwanda and when
used in geographical sense, includes all the territory, lakes and any other arca in the lakes and the
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air within which Rwanda may exercise sovercign rights or jurisdiction in accordance with|!
international law;

; {b) the term “Turkey” means the land {erritory, internal waters, the territorial sea and
iairspace above them, as well as the maritime areas over which Turkey has sovereign rights or
urisdiction for the purposes of exploration, exploitation and preservation of natural resources,
whether living or non-living pursuant to international law;,

(c) the terms “a Contracting State” and “the other Contracting State” mean Rwanda or
Turkey as the context requires;

- (d) the term “person” includes an individual, a company and any other body of
persons;

(¢) the term “company” means any body corporate or any entity which is treated as a
body corporate for the tax purposes;

(f) the terms “enterprise of a Contracting State” and “enterprise of the other
Contracling State” mean respectively an enterprisc carried on by a resident of a Contracting State
and an enterprise carried on by a resident of the other Contracting State;
g) the term “tax” means any tax covered by Article 2 of this Agreement;
(h) the term “international traffic” mcans any transport by aircrafl or rail or road
transport vehicle operated by an enterprise of a Contracting State, except when the aircraft or rail
or road transport vehicle is operated solely between places in the other Contracting State;
(i) the term “competent authorily” means:
(i) in Rwanda, the Minister responsible for Finance or his authorised representative,
(ii) in Turkey, the Minister of Treasury and Finance or his authorised representative,
(1) the term “national” means:

(i) any individual possessing the nationality of a Contracting State; and

(i) any legal person, partnership or association deriving its status as such from the
laws in force in a Contracting State;

(k) the term “place of incorporation” means the place of registration of a company
under the Turkish law or Rwandan law, as the case may be.

2. As regards the application of the provisions of the Agreement at any time by a
Contracting State, any term not defined therein shall, unless the context otherwise requires, have
the meaning that it has at that time under the law of that State for the purposes of the taxes to
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iwhich the Agreement applies, any meaning under the applicable tax laws of that State prevailing
1jover a meaning given to the term under other laws of that State.

Article 4
i RESIDENT
ﬁ 1. For the purposes of this Agrcement, the term “resident of & Contracting State” means

%uny person who, under the laws of that State, is liable to tax therein by reason of that person's
domicile, residence, place of incorporation, legal head office. place of management or any other
criterion of a similar nature, and also includes that State or any political subdivision or local
authority thereof. This term, however, does nol include any person who is liable to tax in that
State in respect only of income from sources in that State.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of both
Contracting States, then that individual’s status shall be determined as follows:

v (a) the individual shall be decmed to be a resident solely of the Contracting State in
which a permanent home is available to the individual; if a permanent home is available to the
iindividual in both States the individual shall be deemed to be a resident solely of the State with
which the individual's personal and economic relatious are closer (centre of vital interests);

(b) if sole residence cannot be determined under the provisions of subparagraph (a), or
if individual has not a permanent home available to him in either State, the individual shall be
‘deemed to be a resident solely of the State in which the individual has an habitual abode;

(¢ if the individual has an habitual abode in both States or in neither of them, the
individual shall be deemed to be a resident solely of the State of which the individual is a
inational;

(dy if the individual is a national of both States or of neither of them, the competent
authorities of the Contracting States shall scttle the question by mutual agreement.

3. Where by reason of the provisions of paragraph | a person other than individual is a
resident of both Contracting States, the compelent authorities of the Contracting States shall
endeavour to determine by mutual agreement the Contracting State of which such person shall be
deemed to be a resident for the purposes of the Agreement, having regard Lo its place of effective
management, the place where it is incorporated or otherwise constituted and any other relevant
factors. In the absence of such agreement, such person shall not be entitled to any relief or
exemption from tax provided by this Agrecment except to the extent and in such manner as may
be agreed upon by the competent authorities of the Contracting States.
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Article 5
PERMANENT ESTABLISHMENT

L Fgr the purposes of this Agreement, the term “permancnt establishment” means a fixed
place of business through which the business of an enterprise is wholly or partly carried on.

2. The term “permanent establishment” includes especially:
(@) a place of management;
(b) a branch;
(¢) an office;
(d) a factory;
(e) a workshop;

(1) a mine, an oil or gas well, a quarry or any other place of extraction or exploitation
of natural resources,

(g) a farm, plantation or other place where agricultural, forestry or related activities are
carried on.

3. The term “permanent establishment” shall be deemed to include:

(a) a building site, a construction, assembly or installation project or any supervisory
activity in connection with such site or project, but only where such site, project or activity
continues for a period of more than 9 months;

(b} the furnishing of services, including consultancy services, by an enterprise through
employees or other personnel engaged by the enterprise for such purpose, bul only where
activities of that nature continue (for the same or a connected project) within a Contracting State
for a period or periods exceeding in the aggregate 183 days in any twelve-month period
commencing or ending in the fiscal year concerned;

(¢) an installation or structure used in the exploration for natural resources provided
that the installation or structure continues for a period of not less than 183 days.

=y

4. Notwithstanding the preceding provisions of this Article, the term “permanent
establishment” shall be deemed not to include:

(a) the use of facilities solely for the purpose of storage or display of goods or
merchandise belonging to the enterprise;

S S R

e R S S



i
Pl
E
1
!
!
i
|
|

H

2 (b) the maintenance of a stock of goods or merchandise belonging to the enterprise
& isolely for the purpose of storage or display;
;

(c) the maintenance of a stock of goods or merchandise belonging to the enterprise

solely for the purpose of processing by another enterprise;

(&) the maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise, or of collecting information for the enterprise;

() the maintenance of a fixed place of business solely for the purpose of carrying on,
(or the enterprisc any other activity ol a preparatory or auxiliary character;

(N the maintenance of a fixed place of business solely for any combination of activities
mentioned in subparagraphs (a) to (e) provided that the overall activity of the fixed place of]
business resulting from this combination is of a preparatory or auxiliary character;

5. Notwithstanding the provisions of paragraphs | and 2, where a person — other than an
agent of an independent slatus to whom paragraph 7 applies — is acting on behalf of an enterprise
and has and habitually exercises, in a Contracting State an authority to conclude contracts in the
name of the enterprise, that enterprise shall be deemed to have a permanent establishment in that
State in respect of any aclivities which that person undertakes for the enterprise, unless the
activities of such person are limited to these mentioned in paragraph 4 which, if exercised
through a fixed place of business, would not make this lixed place of business a permanent
cstablishment under the provisions of that paragraph.

6. Notwithstanding the preceding provisions of this Article, an insurance enterprise of a
Contracting State shall, except in regard to re-insurance, be deemed to have a permanent

lestablishment in the other Contracting State if it collects premiums in the territory of that other

State or insures risks situated therein through a person other than an agent of an independent

 Istatus to whom paragraph 7 applies.

7. An enterprise of a Contracting State shall not be deemed to have a permanent
establishment in the other Contracting State merely because it carries on business in that other
State through a broker, general commission agent or any other agent of an independent status,
provided that such persons are acting in the ordinary course of their business.

8. The fact thal a company which is a resident of a Contracting State controls or is
controlled by a company which is a resident of the other Contracting State or which carries on
business in that other State (whether through a permanent establishment or otherwise), shall not

ol itsel( constitute either company a permanent establishment of the other.
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Article 6
INCOME FROM IMMOVABLE PROPERTY

‘ ‘1. I'ncomc derived by a resident of a Contracting State from immovable property
mcluc}mg income from agriculture or forestry) situated in the other Contracting Statc may be
axed in that other State.

2. The term "immovable property” shall have the meaning which it has under the law of
the Contracting State in which the property in question is situated. The term shall in any case
include property accessory to immovable property, livestock and equipment used in agriculture
(including the breeding and cultivation of fish) and forestry, rights to which the provisions of
peneral law respecting landed property apply, usufruct of immovable property and rights to
variable or fixed payments as consideration for the working of, or the right to work, mineral
ldeposits, sources and other natural resources; aircrafl and rail or road transport vehicles shall not
be regarded as immovable property.

~3. The provisions of paragraph | shall apply to income derived {rom the direct use letting
or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply o the income from immovable
property of an enterprise and to income from immovable property used for the performance of
independent personal services.

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable only in that State
unless the enterprise carries on business in the other Contracting State through a permanent
establishment situated therein. If the enterprise carrics on business as aforesaid, the profits of the
enterprise may be taxed in the other State but only so much of them as is attributable to:

(a) that permanent establishment;

(b) sales in that other State of goods or merchandise of the same or similar kind as
those sold through that permanent establishment;

{¢) other business activities carried on in that other State of the same or similar kind as
those effected through that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting Stale
carries on business in the other Contracting State through a permanent establishment situated
therein, there shall in each Contracting State be atlributed to that permanent establishment the
profits which it might be expected to make if it were a distinct and separate enterprise engaged g
the same or similar activities under the same or similar conditions and dealing wholly|;
independently with the enterprise of which it is a permanent establishment. .
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iestablishiment, including executive and general administrative expenses so incurred, whether in

| 3. In determining the profits of a permanent establishment, there shall be allowed as
ideductions expenses which are incurred for the purposes of the business of the permanent

the Contracting State in which the permanent establishment is situated or elsewhere,

4. No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

3. Where profits include items of income which are dealt with separately in other Articles

of this Agreement, then the provisions of those Articles shall not be affected by the provisions of
this Article.

Article 8
INTERNATIONAL TRANSPORT

1. Profits derived by an enterprise of a Contracting State from the operation of aircrafl or
rail or road transport vehicles in international traffic shall be taxable only in that State.

2. For the purposes of this Article, profits derived by an eaterprise of a Contracting State
from the operation of aircrafl or rail or road transport vehicles in international traffic shall
include:

(a) profits derived from the rental of aircraft used in international traffic,
(b) profits derived trom the rental of rail or road transport vehicles,
{c) profits derived from the use or rental of containers,
i such profits arc incidental to the profits to which the provisions of paragraph 1 apply.
3. The provisions of paragraph | shall also apply to profits from the participation in 2|

pool, a joint business or an international operating agency.

Article 9
ASSOCIATED ENTERPRISES

|
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{. Where

(a) an coterprise of a Contracting State participates directly or indirectly in the;
management, control or capital of an enterprise of the other Contracting State, or

(b) the same persons participate directly or indirectly in the management, control or
capital of an enterprise of a Contracting State and an enterprise of the other Contracting State,

S AL AL S e TR




P

and in either case conditions are niade or imposed between the two enterprises in their
«‘:ommercial or financial retations which differ from those which would be made between
independent enterprisés, then any profits which would, but for those conditions, have acerued to
one of the enterprises, but, by reason of those conditions, have not so accrued, may be included in
the profits of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that State - and
taxes accordingly - profits on which an enterprise of the other Contracting State has been charged
to tax in that other State and the profits so included arc by the firsl-mentioned State claimed to be
profils which would have accrued to the enterprise of the first-mentioned State if the conditions
made between the two enterprises had been those which would have been made between
independent enterprises, then that other State shall make an appropriate adjustment to the amount
of the tax charged therein on those profits, where that other State considers the adjustmeny
justified. [n determining such adjustment. due regard shall be had to the other provisions of this
Agreement and the competent authorities of the Contracting States shall if nceessary consull each
other.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to a resident of
the othér Contracting State may be taxed in that other State.

2. However, dividends paid by a company which is a resident of a Conlracting State may
also be taxed in that State according to the laws of that State, but if the beneficial owner of the
dividends is a resident of the other Contracting State, the tax so charged shall not exceed 10
percent of the gross amount of such dividends.

The competent authorities of the Contracting States shall by mutual agreement settle the
mode of application of these limitations.

This paragraph shall not affect the taxation of the company in respect of the profits out of
which the dividends are paid.

3 The term “dividends” as used in this Article means income from shares, “jouissance”
shares or “jouissance” rights, founders' shares or other rights, participating in profits, not being
debt-claims, as well as income from other corporate rights which is subjected to the same
taxation treatment as income from shares by the laws of the State of which the company making
the distribution is a resident, and income derived from an investment fund and investment trust.

4. Notwithstanding any other provision of this Agreement, where a company which is a
resident of a Contracting State has a permanent establishment in the othier Contracting Statc, the
profits taxable under Article 7, paragraph 1, may be subject to an additional tax in that other

.mmﬁmm,&@mmmwwa%mm%mﬁ SEgess



e T A S R

Slatu in accordance with its laws, but the additienal charge shall not exceed 10 per cent of the
jamount of those profits.

; . The provisions ol paragraphs | and 2 shall not apply il the beneficial owner of the
*dmdunds being a resident of a Conlracting State, carries on business in the other Contracting
'State of which the company paying the dividends is a resident through a permanent establishment
Isituated therein, or performs in that other State independent personal services from a fixed base
isituated therein, and the holding in respect of which the dividends are paid is effectively
connected with such permanent establishment or fixed base. In such case, the provisions of
L Article 7 or Article 14, as the case may be, shall apply.

6. Where a company which is a resident of a Contracting State derives profits or income
Hrom the other Contracting State, that other State may not impose any tax on the dividends paid
by the company, excepl insofar as such dividends are paid to a resident ol that other State or
linsolar as the holding in respect of which the dividends are paid is cffectively connected with a
permanent establishment or a fixed base situated in that other State, nor subject the company’s
Lundistributed profits {0 a tax on the company’s undistributed profits, even if the dividends paid or
the undistributed profits consist wholly or partly of profits or income arising in such other State.

Article 11
INTEREST

‘ 1. Interest arising in a Contracting State and paid 10 a resident of the other Contracling
| State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it arises and
according to the laws of that State, but if’ the beneficial owner of the interest is a resident of the
lother Contracting State, the tax so charged shall not exceed 10 per cent of the gross amount of the
interest.

The competent authorities of the Contracting States shall settle the mode of application of]
(Lhis limitation by mutual agreement.

! 3. Notwithstanding the provisions of paragraph 2, interest arising in a Contracting State
shall be exempt from (ax in that State if it is derived by the Government of the other Contracting
State or a political subdivision or a local authority thercof, Central Bank of a Contracting State or
Hany institution wholly owned and controlled by that Government or sub-division or local
authority.

i 4, The term “interest” as uscd in this Article means income from debt-claims of every
[kind, whether or not securcd by mortgage and whether or not carrying a right to participate in the
debtor’s profits, and in particular, income from government securities and income from bonds or
debentures, including premiums and prizes attaching to such securities, bonds or debentures.
IPenalty charges for late payment shall not be regarded as interest for the purposes of this Article.
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5. The provisions of paragraphs | and 2 shalt not apply if the beneficial owner of the
fnterest, being a resident of a Contracting State, carries on business in the other Contracting State
in which Lhe interest arises, through a permanent establishment situated therein, or performs in
that other State independent personal services from a fixed base situated therein, and the debt-
claim in respect of which the interest is paid is effectively connected with such permanent
establishment or fixed base. In such case, the provisions of Article 7 or Article 14, as the case
may be, shall apply.

6. Interest shall be deemed o arise in a Contracting State when the payer is that State
itself, a political subdivision, a local authority or a resident of that Stale. Where, however, the
person paying the interest, whether that person is a resident of'a Contracting State or not. has in a
Contracting State a permancnt establishment or a fixed base in connection with which the
indebtedness on which the interest is paid was incurred, and such interest is borne by such
permanent establishment or fixed base, then such interest shall be deemed to arise in the State in
which the permanent establishment or fixed base is situated.

7. Where, by reason of a special relationship between the payer and the beneficial owner
or between both of them and some other person, the amount of the interest, having regard to the
debt-claim for which it is paid, exceeds the amount which would have been agreed upon by the
payer and the beneficial owner in the absence of such relationship, the provisions of this Articte
shalt apply only to the fast-mentioned amount. in such case, the excess part of the payments shall
remain taxable according to the laws of each Contracting State, due regard being had to the other
provisions of this Agreement.

Article 12
ROYALTIES

1. Royaltics arising in a Contracting State and paid to @ resident of the other Contracting
State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in which they arise
and according to the laws of that State, but if the beneficial owner of the royalties is a resident of
the other Contracting State, the tax so charged shall not exceed 10 per cent of the gross amount of
the royalties.

3. The term “royalties” as used in this Article means payments of any kind reccivgd a5 a
consideration for the use of, or the right to use any copyright (including the copyright of l'xlc!:ary.
atistic, scientific work, broadcasts or cinematograph films, motion pictures of MOVIEs and
recordings for radio and televigion), any patent, trade mark, design or'ma.d‘cl, plan,.sccrct formula
or process, or for information concerning industrial, commercial or scientific experience.

4. The provisions of paragraphs 1 and 2 shall not apply :l me'bencﬁcial nw‘nctr of }hc
royalties, being a resident of a Conlracting State, carries on busmcs.s in the oii)'cr (/omra.ctmg
State in which the royalties arise, through a permanent establishment situated thcrgm, or pcrf()‘rmS
in that other State independent personal services from a {ixed base situated therein, and the right
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lagread upon by the payer and the beneficial owner in the absence of such relationship, the

or property in respect of which (he royalties are paid is effectively connected with such
permanent establishment or fixed base. In such case, the provisions of Article 7 or Article 14, as
the casc may be, shall apply, “

5. Royalties shall be deemed to arise in a Contracting State when the payer is thal State
itself, a political subdivision, a local authority or a resident of that State. Where, however, the
person paying the royalties, whether that person is a resident of a Contracting State or not, has in
a4 Contracting State a permanent establishment or a fixed base in connection with which the
liability to pay the royalties was incurred, and such royalties are bore by such permanent
stablishment or lixed hase, then such royalties shall be deemed to arise in the State in which the
permanent cstablishment or [ixed basc is situated.

6. Where, by reason of a special relationship between the payer and the beneficial owner
or between both of them and some other person, the amount of the royalties having regard to the
use, right or information for which they arc paid, exceeds the amount which would have been

provisians of this Article shall apply only to the last-mentioned amount. In such case, the excess
part of the payments shall remain taxable according to the laws of cach Contracting State, due
regard being had to the other provisions of this Agreement.

Article 13
TECHNICAL SERVICE FEES

. Technical service fees arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

2. However technical service fees arising in a Contracting State may also be taxed in that
State and according to the laws of that State, but if the beneficial owner of the technical service
fees is a resident of the other Conlracting State, the tax so charged shall not exceed 10 per cent of
the gross amount of the technical service fecs.

3. The term “technical service fees” as used in this Article means payments of any kind to
any person, other than to an employee of the person making the payments, in consideration for
any service of a technical, managerial, professional or consultancy nature, unless the payment 1s
the reimbursement of actual expenses incurred by that person with respect to the service.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneticial owner of the
technical service fees, being a resident of a Contracting State, carrics on business in the other
Contracting State in which the technical service fees arise, through a permanent establishment.
situated therein, or performs in that other State independent personal services from a fixed base
situated therein and the service in respect of which the technical service fees are paid s
effectively connected with such permanent establishment or fixed base. [n such case, the
provisions of Article 7 or Article 14, as the case may be, shall apply.
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5. Technical service fees shall be deemed to arise in a Conlracting State when the payer is '
that State itself, a political subdivision, a local authority or a resident of that State. Where,
however, the person paying the technical service fees, whether that person is a resident of a
Contracting State or not, has in a Contracting State a permanent establishment or a fixed base in
connection with which the liability to pay the technical service fees was incurred, and such
technical service fecs are borne by the permanent establishument or fixed base, then such technical
service fees shall be deemed to arise in the State in which the permanent establishment or fixed
base is situated.

6. Where, by reason of a special relationship between the payer and the beneficial owner
or between bolh of them and some other person, the amount of the technical service fees having
regard to the service for which they are paid exceeds the amount which would have been agreed
upon by the payer and the beneficial owner in the absence of such relationship, the provisions of
this Article shall apply only to the last-mentioned amount. In such case, the excess part of the
payments shall remain taxable according to the laws of each Contracting State, due regard being
had to the other provisions of this Agreement.

Article 14
INDEPENDENT PERSONAL SERVICES

I. Income derived by an individual who is a resident of a Contracting State in respect of
professional services or other activities of an independent character shall be taxable only in that
State except in the following circumstances, when such income may also be taxed in the other
Contracting State:

(a) if he has a fixed base regularly available to him in the other Contracting State for!
the purpose of performing his activities; in that case, only so much of the income as is
attributable to that fixed base may be taxed in that other Contracting State; or

(b) if his stay in the other Contracting State is for a period or periods amounting o of
exceeding in the aggregate 150 days in any twelve-month period commencing ot ending in the
fiscal year concerned; in that casc, only so much of the income as is derived from his activitics
performed in that other Contracting State may be taxed in that other Contracting State.

2. The term “professional services” includes especially independent scientific, literary,
artistic, educational or teaching activities as well as the independent activities of physicians,
lawyers, cngineers, architects, dentists and accountants.

Article 15
CAPITAL GAINS
1. Gains derived by a resident of a Contracting State from the alienation of immovable
property referred Lo in Article 6 and situated in the other Contracting State may be taxed in that
other State. .




2. Gains from the alienation of movable property forming part of the business property of
% in permancnt establishment which an enterprise of'a Contracting State has in the other Contracting
Z State or of movable property pertaining (o a fixed base available Lo a resident of a Contracting
State in the other Contracting State for the purpose of performing independent personal services,
including such gains from the alienation of such a permanent establishment (alone or with the
whole enterprise), or of such fixed base may be taxed in that other State.

3. Gains derived by a resident of a Contracting State from the alienation of aircrafl or rail
or road transport vehicles operated in international traffic or movable property pertaining to the
operation of such aircrafl or rail or road transport vehicles, shall be taxable only in that State.

4. Gains derived by a resident of a Contracting State from the alienation of shares
deriving more than 50 per cent of their value directly or indirectly from immovable property
situated in the other Contracting State may be taxed in that other State.

5. Gains, other than to which paragraph 4 applies, derived by a resident of a Contracting
State from the alienation of shares (other than shares quoted on a stock exchange of that State) in
2 company which is a resident of the other Contracting State may be taxed in that other State.

6. Gains from the alienation of any property other than that referred to in the preceding
paragraphs of this Article, shall be taxable only in the Contracting Slate of which the alienator is
a resident.

Article 16
INCOME FROM EMPLOYMENT

1. Subject to the provisions of Articles 17, 19, 20 and 21, salarics, wages and other similar
remuncration derived by a resident of a Contracting State in respect of an employment shall be
taxable only in that State unless the employment is exercised in the other Contracting State. 1f the
employment is so exercised, such remuneration as is derived thereftom may be taxed in that other
State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident of a
Contracting State in respect of an employment exercised in the other Contracting State shall be
taxable only in the first-mentioned State if:

(a) the recipient is present in the other State for a period or periods not exceeding in the
jaggregate 183 days in any twelve-month period commencing or ending in the calendar year
¥ concerned; and

{b) the remuncration is paid by, or on behalf of, an employer who is not a resident of
the other State; and




(c} the chuncmtion is not borne by a permanent establishment or a fixed base which
the employer has in the other State.

3,1N0uvithstanding the preceding provisions of this Article, remuncration derived in
respect 9t an employment exercised aboard an aircrafl or rail or road transport vehicle operated in
international traffic by an enterprise of a Contracling State shall be taxed in that State.

Article 17
DIRECTORS’ FEES AND REMUNERATION OF TOP-LEVEL MANAGERIAL
OFFICIALS

I. Directors” fecs and similar payments derived by a resident of a Contracting State in that
person’s capacity as a member of the board of directors of a company which is a resident of the
other Contracting State may be taxed in that other State.

2. Salaries, wages and olher similar remuneration derived by a resident of a Contracting
State in the individual’s capacity as an official in a top-level managerial position ot a company
which is a resident of the other Contracting Stale may be taxed in that other State.

Article 18
ARTISTES AND SPORTSPERSONS

. Notwithstanding the provisions of Articles 7 or 14 and 16, income derived by a resident
of a Contracting State as an entertainer, such as a theatre, motion picture, radio or television
artiste, or a musician or as a sportsperson, from that person’s personal activities as such exercised
in the other Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or a
sporisperson in that person's capacity as such accrues not to the entertainer or sportsperson)
himself but to another person, that income may, notwithstanding the provisions of Articles 7, 14
and 16, be taxed in the Contracting State in which the activities of the entertainer or sportsperson
are exercised.

3. Tncome derived by a resident of a Contracting State from activities exercised in the
other Contracting State as envisaged in paragraphs | and 2, shall be exempt from tax in that other
State if the visit to that other State is supported wholly or mainly by public funds of the first-
mentioned Contracting State, a political subdivision or 2 focal authority thereof or takes place
under a cultural agreement or arangement between the Governments of the Contracting States.




A

Articie 19
PENSIONS AND ANNUITIES

1. Subject to the provisions of paragraph 2 of Article 20, pensions and other similar
remuneralion, and apnuities, arising in a Contracting State and paid 1o a resident of the other

» {Contracting State, may be taxed in the first-mentioned State.

2. The term “annuity” means a staled sum payable periodically at stated times during life
or during a specified or ascertainable period of time under an obligation to make the payments in
return for adequate and full consideration in money or money’s worth.

3. Notwithstanding the provisions of paragraph 1, pensions paid and other payments made
under a public scheme which is part of the social security system of a Contracting State, a
political subdivision or a local authority thereof shall be taxable only in that State.

4, Notwithstanding any provision of this Agreement, any amount paid from a pension

scheme to a resident of a Contracting State which arises from sources in the other Contracting
' 1State shall be exempt from tax in the first-mentioned State if that pension or other amount would

be exempt from tax in the other State il the recipicnt were a resident of that other State,
Article 20
GOVERNMENT SERVICE

L. (a) Salaries, wages and other similar remuneration paid by a Contracting State or a
political subdivision or a local authority thereof to an individual in respect of services rendered to
that State or subdivision or authority shall be taxable only in that State,
(b) However, such salarics, wages and other similar remuneration shall be taxable only
in the other Conlracting Stale if the services are rendered in that State and the individual is a
resident of that State who:

(1) ts a national of that State, or

(ii) did not become a resident of that State solely for the purpose of rendering the
services,

2. (a) Notwithstanding the provisions of paragraph 1, pensions and other similar

& remuneralion paid by, or out of funds created by a Contracting State or a political subdivision or

a local authority thereof to an individual in respect of services rendered to that State or

subdivision or authority shall be taxable only in that State.

i

(b) However, such pensions and other similar remuneration shall be taxable only in the

other Contracting State if the individual is a resident of, and a national of, that Statc.




3. Tl.ie provisions of Articles 16, 17, 18 and 19 shall apply to salarics, wages, pensions,
zmd‘mhcr similar remuneration in respect of services rendered in connection with a business
carried on by a Contracting State or a political subdivision or a local authority thereof.

: Article 21
STUDENTS AND TEACHERS

I. A student or business apprentice who is present in a Contracting State solely for the

purpose of the studenl's or business apprentice’s cducation or training and who is, or

immediately before being so present was, a resident of the other Contracting State, shall be

exempt from tax in the firs-mentioned State on payments received from outside that first-

imentioned State for the purposes of the student’s ot business apprentice’s maintenance, education
or framing. )

2. Likewise, remuncration received by a teacher or an instructor who is or wus
immediately before visiting a Contracting State a resident of the other Contracting State, and who
is present in the first-mentioned Stale for the primary purpose of teaching or engaging in
scicntific research for a period or periods not exceeding two years shall be exempt from tax in the
first-mentioned State on his remuneration from personal services for teaching or research,
provided that such payments arise from sources outside the first-mentioned State.

Article 22
OTHER INCOME

1. Items of income of a resident of a Contracting State, wherever arising, not dealt with in
the foregoing Articles of this Agreement shall be taxable only in that State.

2. The provisions of paragraph | shall not apply to income, other than income from
immovable property as defined in paragraph 2 of Article 6, if the recipient of such income, being
a resident of a Contracting State, carrics on business in the other Contracting State through a
permanent establishment situated therein, or performs in that other Stale independent personal
services from a fixed base situated theremn, and the right or property in respect of which the
income is paid is ¢fTectively connected with such permanent cstablishment or fixed base, in such
case the provisions of Article 7 or Article 14. as the case may be, shall apply.

3. Notwithstanding the provisions of paragraphs | and 2, items of income of a‘r§sid‘ent of
a Contracting State not dealt with in the foregoing Articles of the Agreement and arising in the
other Contracting State may also be taxed in thal other State.
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Article 23
ELIMINATION OF DOQUBLE TAXATION

1. Where a resident of a Contracting State derives income which, in accordance with the
provisions of this Agreement, may be taxed in the other Contracting State, the first-mentioned
“!State shall allow as a deduction from the tax on the income of that resident, an amount cqual to
¢ lthe income tax paid in that other State. Such deduction shall not, however, exceed that part of the
£ lincome Lax, as computed before the deduction is given, which is attributable to the income which
4 imay be taxed in that other State.

2. Where in accordance with any provision of lhe Agreement income derived by a
@ Iresident of a Contracting State is exempt [ram tax in that State, such State may nevertheless, in
calculating the amount of fax on the remaining income of such resident, take into account the
cxempted income.

Article 24
NON-DISCRIMINATION

|. Nationals of a Contracting State shall not be subjected in the other Contracting State to
any taxation or any requirement connected therewith which is other or more burdensome (han the
taxalion and connected requirements (o which nationals of that other State in the same
circumstances, in particular with respect (o residence, are or may be subjected. This provision
shall, notwithstanding the provisions of Article 1, also apply to persons who are not residents of
one or both of the Contracting States.

2. The taxalion on a permanent cstablishment which an enterprise of a Contracting State
has in the other Contracting State shall not be less favourably levied in that other State than the
(axation levied on enterprises of that other State carrying on the same activities. This provision
shall not be construcd as obliging a Contracting State to grant to residents of the other
Contracting State any personal allowances, relicfs and reductions for taxation purposes on
account of civil status or family responsibilities which it grants to its own residents.

3. Except where the provisions of paragraph | of Article 9, paragraph 7 of Adticie 11,
paragraph 6 of Article 12 or paragraph 6 of Article 13 apply, interest, royalties, technical service
fees and other disbursements paid by an enterprise of a Contracting State to a resident of the other
Contracting State shall, for the purpose of determining the taxable profits of such enterprise. be
deductible under the same conditions as if they had been paid to a resident of the first-mentioned
State.

4. Lnterprises of a Contracting State, the capital of which is wholly or partly owned or
controlled directly or indirectly, by one or more residents of the other Contracting State, shall not
he subjected in the firs-mentioned State to any taxation or any requirement connected therewith
which is other or more burdensome than the taxation and connecied requirements to which other
7 isimilar enterprises of the irst-mentioned State are or may be subjected.
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5. The provisions of preceeding paragraphs of this Article shall not be construed as
obliging a Contracting Stale to grant to residents of the other Contracting State any personal
allowances, reliefs and reductions for taxation purposes on account of civil status or family
responsibilities which it grants to its own residents.

6. The provisions of this Article shall, notwithstanding the provisions of Article 2, apply
to taxes of every kind and description,

Article 25
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting States resuit
or will result for that person in taxation not in accordance with the provisions of this Agreement,
that person may, irrespective of the remedies provided by the domestic law of those Stales,
present the case to the competent authority of the Contracting State of which the person is a
resident or, if the case comes under paragraph | of Article 24, (0 that of the Contracting State of
which the person is a national. The case must be presented within three years {rom the lirst
notification of the action resulting in taxation not in accordance with the provisions of the
Agreement.

2. The competent authority shall endeavour, if the objection appears to it o be justified
and if it is not itsell able to arrive at a salisfactory solution, to resolve the case by mutual
agreement with the competent authority of the other Contracting State, with a view to the
avoidance of taxation which is not in accordance with the Agreement. Any agreement reached
shall be implemented notwithstanding any time limits in the domestic law of the Contracting
States.

3. The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application of the
Agreement. They may also consult together for the elimination of double taxation in cases nol
provided for in the Agreement.

4. The competent authorities of the Contracting States may communicate with each other
directly including through a joint commission consisting of themselves or their representatives,
for the purpose of reaching an agreement in the sense of the preceding paragraphs.

Article 26
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall cxchange such in[‘m’matim as
is foreseeably relevant for carrying out the provisions of this Agreement or to the administration
or enforcement of the domestic laws concerning taxes of every kind and description imposed on
behalf of the Contracting States, or of their political subdivisions or local authorities, insofar as




| the taxation thereunder is nol contrary to the Agrecment. The exchange of information is not
restricted by Articles | and 2. )

2. Any information received under paragraph [ by a Contracting State shall be treated as
scerel in the same manner as information obtained under the domestic laws of that State and shall
be disclosed only to persons or authorities (including courts and administrative bodies) concerned
with the assessment or collection of. the enforcement or prosceution in respect of; the
determination of appeals in relation Lo the taxes referred to in paragraph 1, or the oversight of the
above. Such persons or authoritics shall use the information only for such purposes. They may
disclose the information in public court proceedings or in judicial decisions.

3. In o case shall the provisions of paragraphs 1 and 2 be construed so as to impose on a
Contracling State the obligation:

(a) to carry out administrative measures al variance with the laws and administrative
practice of thal or of the other Contracting State;

(b) to supply information which is not obtainable under the laws or in the normal
course of the administration of that or ol the other Contracting State;

(¢} to supply information which would disclose any trade, business, industrial
commercial or prolessional secret or trade process, or information, the disclosure of which would
he contrary Lo public policy (ordre public).

4. IF information is requested by a Conlracting State in accordance with this Article, the
other Contracting State shall use its information gathering measures to obtain the requested
information, even though that other State may not need such information for its own fax
purposes. The obligation contained in the preceding sentence is subject to the limilations of
paragraph 3 but in no case shall such limitations be construed to permit a Contracting Slate to
decling Lo supply information solely because it has no domestic interest in such information.

5. In no case shall the provisions of paragraph 3 be construed to permit a Contracting
State (o decline to supply information solely because the information is held by a bank, other
financial institution, nominee or person acting in an agency or a fiduciary capacily or because it
relates to ownership interests in a person.

Article 27
ASSISTANCE IN THE COLLECTION OF TAXES

I. The Contracting States shall lend assistance to cach other in the collection of revenue
claims. This assistance is not restricted by Aricles | and 2. The competent authorities of the
Contracting Stales may by mutual agreement settle the mode of application of this Article.

! 2. The term “revenue claim” as used in this Article means an amount owed in respect of
llaxes of every kind and description imposed on behalf of the Contracting States, or of their
H
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political subdivisions or local authorities, insofur as the taxation thereunder is not contrary to this
Agreement or any other instrument Lo which the Contracting States are parties, as well as intesest,
administrative penalties and costs of colicction or conservancy related to such amount.

3. When a revenue claim of a Contracting State is enforceable under the laws of that State
;and isluwcd by a person who, at that time, cannot, under the Jaws of that State, prevent is
icollection, that revenue claim shall, at the request of the competent authority of that State, be
accepted for purposes of collection by the competent authority of the other Contracting State.
That revenue claim shall be collected by that other State in accordance with the provisions of its
laws applicable to the enforcement and collection of its own taxes as if the revenue claim were a
revenue claim of that other State.

4. When a revenue claim of a Contracting Stale is a claim in respect of which that State
fay, under its law, take measures of conservancy with u view to ensure its collection, that
revenue claim shall, at the request of the compelent authority of that State, be accepted for]
purposes of taking measures of conservancy by the competent authority of the other Contracting
Statc. That other State shall take measures of conservancy in respect of that revenue claim in
accordance with the provisions of its laws as if the revenue claim were a revenue claim of that
other State even if, at the time when such measures are applied, the revenue claim is not
enforecable in the first-mentioned State or is owed by a person who has a right 1o prevenl its
collection.

5. Notwithstanding the provisions of paragraphs 3 and 4 a revenue claim aceepted by a
Contracting State for purposes of paragraph 3 or 4 shall not, in that State, be subject to the time
limits or accorded any priotity applicable to a revenue claim under the laws of that State by
-eason of its nature as such. In addition, a revenue claim aceepted by a Contracting State for the
purposes of paragraph 3 or 4 shall not, in that State, have any priority applicable to that revenue
claim under the laws of the other Contracting State,

6. Proceedings with respect to the existence, validity or the amount of a revenue claim of
a Contracting State shall not be brought before the courts or administrative bodies o the other
Contracting State.

7. Where, al any time afler a request has been made by a Contracting State under
paragraph 3 or 4 and before the other Conlracting State has collected and remitted the relevant
cevenue claim to the first-mentioned State, the relevant revenue claim ceases to be:

(a) in the case of a request under paragraph 3, a revenue claim of the first-mentioned
State that is enforceable under the laws of that State and is owed by a person who, at that time,
annot. under the laws of that State. preven its collection, or

(b) in the case of a request under paragraph 4, a revenue claim ol the first-mentioned
State in respect of which that State may, under ifs laws, take measures of conservancy with a
view to ensure its collection
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& lclearly disproportionate to the benefit to be derived by the other Contracting State.

 authotity of the other State of that fact and, at the option of the other State, the first-meationed

# [Contracting State the obligation:

object and purpose of the relevant provisions of this Agreement.
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the competent authority of the first-mentioned State shall promptly notify the competent
State shall either suspend or withdraw its reguest,
8. In no case shall the provisions of this Article be construed so as 1o impose on a
(a) to carry out administrative measures at variance with the laws and administrative

practice of that or of the other Contracting State;

{b) to carry out measures which would be contrary to public policy (ordre public);

{c) to provide assistance if the other Contracting State has nol pursued all reasonable
measures of collection or conservancy as the case may be available under its laws or
administrative practice;

(d) to provide assistance in those cases where the administrative burden for that State is

Article 28
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Agreement shall affect the fiscal privileges of members of diplomatic
missions or consular posts under the general rufes of international law or under the provisions of
special agreements.

Article 29
ENTITLEMENT TO BENEFITS

Notwithstanding any provisions of this Agreement, a benefit under this Agreement shall
not be granted in respect of an item of income if it is reasonable to conclude, having regard to ali
relevant facts and circumstances, that obtaining that benefit was one of the principal purposes of
any arrangement or transaction that resulted directly or indirectly in that benefit, unless it is
cstablished thal granting that benefit in these circumstances would be in accordance with the

Article 30
ENTRY INTO FORCE

1. Each of the Conlracting States shall notify the other, through the diplomatic channel,
the completion of the procedures required by its law for the bringing into force of this
Agrcement. The Agreement shall enter into foree on the date of teceipt of the later ol these
4 notifications.
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2. The provisions of the Agreement shall apply:

] {a) with regard to taxes withheld al source, in respect of amounts paid or credited on or
after the first day of January next following the date upon which the Agreement enters into foree;
fand

{b) with regard to other taxes, in respect of taxable years beginning on or after the first
day of January next following the date upon which the Agrecment enters inte force.

Article 31
TERMINATION

{. This Agreement shall remain in force indefinitely but either of the Contracling States
may terminate the Agreement through the diplomatic channel, by giving to the other Contracting
State written notice of termination not later than 30 June of any calendar year starting five years
after the year in which the Agreement entered into force.

2. In such event the Agreement shall cease to have effect:

() with regard to taxes withheld at source, in respect of amounts paid or credited after
the end of the calendar year in which such notice is given; and

(b) with regard lo other taxes, in respect of taxable ycars beginning after the end of the
calendar year in which such notice is given.

IN WITNESS WHEREOF, the undersigned duly authorized hercto, have signed the
present Agreement.

g el e -
Done in duplic:gat(pg'i(lli{A,{JS ‘A@ this .7} .‘?‘{day 0(;_.&@&@&(20 Ig in the Turkish

and English languages, both texts being equally authentic. In case of divergence between the
iexts, the English text shall prevail.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
REPUBLIC OF TURKEY REPUBLIC OF RWANDA
Dr. Beral ALBAYRAK Dr. UzzielNDAGIIMANA
Minister of Treasury and Finance Minister of Finance and Eeonomic Planning

B R R




