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SIRKULER SAYI: 2022/042 14.02.2022

AMERIKA BIRLESIK DEVLETLERI iLE ULKE BAZLI RAPORLAMA
KAPSAMINDA OTOMATIK BiLGi DEGiSiIMINDE GUNCELLEME

Bilindigi Uzere OECD’nin Vergi Matrahi Asindirmasi ve Kar Aktarimi’'ni (BEPS)
onlemeye iliskin 13 numarali eylem plani kapsaminda yer alan Ulke Bazli Raporlama
(Country by Country Reporting — CBC Raporu) Turkiye'de ilk olarak 2019 hesap
dénemi hazirlanip Tirkiye Gelir idaresine beyan edilmigtir.

Bu kapsamda, mukelleflerin nihai ana sirketinin Turkiye ile otomatik bilgi aligveriginde
bulunabilecek bir UGlkede mukim olmasi halinde; CBC Raporuna iligkin bildirim
formlarinda CUi'nin (Cok Uluslu isletme) Nihai Ana Sirketi veya Vekil Sirketi ile mukim
olduklari Ulke acikga belirtildigi surece, Turkiye'de mukim mukelleflerin CBC Raporuna
iliskin baska bir igslem yapmasi gerekmeyecektir.

ABD ile Turkiye arasinda 17.11.2021 tarihinde otomatik bilgi degisimini mumkudn
kilacak DTC CAA (Country Reports on the Basis of a Double Tax Convention)
imzalandi§i, daha énce ABD Gelir idaresi tarafindan duyurulmustu. 14.02.2022 tarihli
Resmi Gazete’de yayinlanan 5191 Sayili Cumhurbaskani Karari ile, “Turkiye
Cumbhuriyeti Yetkili Makami ve Amerika Birlesik Devletleri Yetkili Makami Arasinda
Ulke Bazl Raporlarin Degisimine iliskin Anlasma” onaylanmistir. Dolayisi ile 2019
hesap donemine iliskin raporlar dahil olmak Uzere, iki Ulke arasinda Ulke bazl
raporlama kapsaminda, otomatik bilgi degisimi mumkun olacaktir.
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Tarkiye ile otomatik bilgi alisverisinde bulunabilecek glncel Ulke listesi OECD'nin
internet sitesinde acgiklanmigtir (https://www.oecd.org/tax/beps/country-by-country-
exchange-relationships.htm ).

DENGE iISTANBUL YEMINLI
MALI MUSAVIRLIK A.S.

EK
5191 Sayili Cumhurbaskani Karari

(*) Sirkulerlerimizde yer verilen agiklamalar sadece bilgilendirme amachdir. Tereddit
edilen hususlarda kesin islem tesis etmeden 6nce konusunda uzman bir danigsmandan
gérus ve destek alinmasi tavsiyemiz olup; sadece sirkulerlerimizdeki agiklamalar
dayanak gosterilerek vyapilacak islemler sonucunda dogacak zararlardan
musavirligimiz sorumlu olmayacaktir.

(**) Sirkulerlerimiz hakkinda goérus, elestiri ve sorulariniz igin asagida bilgileri yer
alan uzmanlarimiza yazabilirsiniz.
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14 Subat 2022 PAZARTESI Resmi Gazete Sayi : 31750

MILLETLERARASI ANDLASMA

Karar Sayisi: 5191

Tirkiye Cumbhuriyeti adina 17 Kasim 2021 tarihinde Ankara’da imzalanan ekli
“Tiirkiye Cumhuriyeti Yetkili Makam ve Amerika Birlesik Devletleri Yetkili Makami
Arasinda Ulke Bazli Raporlarin Degisimine {liskin Anlagma”nin onaylanmasmna, 244 sayili
Kanunun 5 inci maddesi ile 9 sayili Cumhurbagkanligi Kararnamesinin 2 nci ve 3 iincii
maddeleri geregince karar verilmistir.
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Recep Tayyip ERDOGAN
CUMHURBASKANI



TURKIYE CUMHURIYETI YETKILIi MAKAMI VE AMERIKA BIiRLESIK
DEVLETLERI YETKILI MAKAMI ARASINDA ULKE BAZLI RAPORLARIN
DEGISIMINE ILISKIN ANLASMA

Tiirkiye Cumhuriyeti Hitkiimeti ve Amerika Birlesik Devletleri Hitkiimeti, uygun oldugu
durumda, ekonomik ve istatistiksel analizin yami sira yitksek transfer fiyatlandirmasi riskleti ve
diger matrah agindirma ve kar aktarimi ile ilgili riskleri degerlendirmek amaciyla, yillik Ulke
Bazh Raporlarin otomatik degisimi yoluyla, Cok Uluslu isletme Gruplarinin (“CUI Gruplar”)
faaliyette bulundugu tilkeler arasinda ckonomik faaliyetin konumuna iligkin belirli gdstergeler,
odenen vergiler ve gelirin global dagilimi hakkindaki bilgiye ilgili vergi idarelerinin erigimini
gelistirmeyi ve uluslararasi vergi seffafliin artirmayr istedikleri;

Tiirkiye Cumhuriyeti ve Amerika Birlesik Devletleri’nin mevzuatinda CUI Grubunun
Raporlayan Igletmesinin yillik olarak Ulke Bazli Rapor sunmasimin zorunlu kilindigs;

Ulke Bazhi Raporun, etkili ve saglam bir transfer fiyatlandirmas risk degerlendirme
analizini gerceklestirmek igin uygun ve giivenilir bilgiyi vergi idarelerine saglamayr amaglayan
transfer fiyatlandirmast belgelendirmesinin standardize edilmis yaklagiminin bir &gesi oldugu;

[1gili Protokolii ile birlikte 28 Mart 1996’da Washington’da imzalanan, Tirkiye Cumhuriyeti
Hiikiimeti ile Amerika Birlesik Devletleri Hiikiimeti Arasinda Gelir Uzerinden Alinan Vergilerde
Cifte Vergilendirmeyi Onleme ve Vergi Kacakeiligina Engel Olma Anlasmasi’nin (28 Mart
1996 tarihli Anlasma”) 26 nci maddesinin (Bilgi Degisimi), otomatik bilgi degisimi dahil
vergisel amaglarla bilgi degisimini yetkili kildig;

Tiirkiye Cumhuriyeti Yetkili Makami ve Amerika Birlesik Devletleri Yetkili Makami’nin
(“Yetkili Makamlar™) her bir tilkede, gizlilik ve degisime tabi tutulan bilginin kullanimi ve etkin
bir bilgi degisimi iligkisi i¢in gereken altyapiyla ilgili olarak uygun 6nlemlerin yiiriirlikie
oldugunu kabul ettigi;

Yetkili Makamlarin 28 Mart 1996 tarihli Anlasma uyarinca deigime tabi tutulan bilginin
kullantmini kisitlayan hitkiimler dahil, 28 Mart 1996 tarihli Anlagma’da belirtilen gizlilik
hikiimleri ile diger koruyucu hiikiimlere bagli kalarak ve yerel raporlamaya ve 28 Mart 1996
tarihli Anlasma uyarinca karsilikli otomatik degisime dayali Ulke Bazli Raporlarin degisimine
iliskin bu Anlasmayi sonuclandirmayt istedikleri;

dikkate alinarak Yetkili Makamlar, agagidaki hususlardaki niyetlerini beyan ederler:
MADDE 1
Tammlar
I. Bu Anlasmanin amaglari bakimindan asagidaki terimler agagidaki anlamlarda kullanilacaktir:

a)“Grup” terimi, ortaklik ya da kontrol iliskisi araciliftyla bagli olan, yiirtirlikteki muhasebe
standartlari uyarinca, finansal raporlama amaglart bakimindan konsolide finansal tablolar



hazirlamasi gereken ya da isletmelerden herhangi birinin hissesi borsada islem gorse idi,
konsolide finansal tablolar hazirlamasi gerekecek olan iletmelerin tiimiinil ifade eder;

b)“Cok Uluslu Isletmeler Grubu” veya “CUI Grubu” terimi, (i) farkli iilkelerde vergi mukimi
olan iki veya daha fazla igletmenin dahil oldugu veya bir tlkede vergisel amaglarla mukim olan
ve diger bir iilkede daimi igyeri vasitasiyla gergeklestirdigi faalivetle ilgili olarak vergiye tabi
olan bir isletmenin dahil oldugu, ve (ii) Hari¢ Tutulan CUI Grubu olmayan; herhangi bir Grubu
ifade eder;

¢)*Hari¢ Tutulan CUI Grubu” terimi, raporlanan hesap doneminden bir dnceki hesap donemi
boyunca Grubun, dnceki hesap dinemi i¢in konsolide finansal tablolarma yansitilan, yillik
konsolide grup geliri temelinde, 2015 Raporu (yukaridaki amaglar dogrultusunda, esik, 2015
Raporunda éngoriilen 2020 gozden gegirmeden kaynaklanabilen degisiklikleri igerir.) ile tutarls
sekilde, Raporlayan Isletmenin vergi mukimi oldupu iilkenin i¢ mevzuatinda belirlenen esigin
altinda kaldigindan Ulke Bazli Raporu sunmak zorunda olmayan Grubu ifade eder;

d) “Tabi Isletme” terimi:

(i) Tirkiye’de vergisel amaglarla mukim bir Raporlayan Isletmeye sahip CUI Grubuyla ilgili
olarak, ilgili Tiirk vergi mevzuatinda tanimlanan herhangi bir “Tabi Isletme”yi, ve

(ii) Birlesik Devletler’de vergisel amaglarla mukim bir Raporlayan Isletmeye sahip CUI
Grubuyla ilgili olarak, ilgili Birlesik Devletler Hazine diizenlemelerinde tanimlanan herhangi bir
“Tabi Isletme™yi ifade eder;

e)“Raporlayan Isletme” terimi, CUi.Grubu adina, vergi mukimi oldugu iilkenin i¢ mevzuatina
gore, Ulke Bazlt Raporu sunan Tabi [sletme’yi ifade eder;

f) “Ulke Bazli Rapor” terimi, vergi mukimi oldugu iilkenin yasalari uyarinca Raporlayan Isletme
tarafindan, 2015 Raporunda (yukaridaki amaglar dogrultusunda, bilgi ve format, 2015
Raporunda ongoriilen 2020 gozden gegirmeden kaynaklanan degisiklikleri icerir.) diizenlenen
formati yansitan ve maddeleri kapsayan bu yasalar uyarinca raporfanmasi gereken bilgiyle, yillik
olarak sunulacak olan Ulke Bazli Raporu ifade eder;

g)“Mali Yil” terimi:

(i) Tirkiye’de vergisel amaglarla mukim bir Raporlayan Isletmeye sahip bir CUI Grubuyla ilgili
olarak, miikellefin talebi iizerine Gelir idaresi Bagkanligi tarafindan ozel hesap donemi tayin
edilmedigi stirece, takvim yilini; ve

(ii) Birlesik Devletler’de vergisel amaglarla mukim bir Raporlayan Isletmeye sahip bir CUi
Grubuyla ilgili olarak, ilgili Birlesik Devletler Hazine diizenlemelerinde tanimlanan “Raporlama
Dénemi”ni ifade eder;

h)“2015 Raporu” terimi, OECD/G20 Matrah Agindirma ve Kar Aktarim: Hakkinda 13 numarali
Eylem Planinda “Transfer Fiyatlandirmasi Belgelendirme ve Ulke Bazli Raporlama” baglikls
birlestirilmis nihai raporu ifade eder.



2. “Tiirkiye”, “Birlesik Devletler”, “Yetkili Makam”, ve “Akit Devlet” terimleri 28 Mart 1996
tarihli Anlagma’da sahip olduklarr anlamlari ifade eder.

3. Bu Anlasmanin bir Yetkili Makam tarafindan herhangi bir zamanda uygulanmasiyla ilgili
olarak, bu Anlagmada tammlanmayan herhangi bir terimin, baglami baska anlam gerektirmedigi
veya Yetkili Makamlar tarafindan (i¢ mevzuatin olanak tamidig Slgiide) ortak bir anlam
kararlagtiriimadi siirece, o donemde Anlagmay: uygulayan Akit Devletin kanunlari uyarinca
sahip oldugu anlama gelmesi, s6z konusu Akit Devletin yiriirlikteki vergi kanunlarindaki
anlaminin bu Akit Devletin diger kanunlarinda ayni terime verilen anlama gore dncelikli olmas
amaclanmaktadir.

MADDE 2
CUI Gruplar: Bakwundan Bilgi Degisimi

28 Mart 1996 tarihli Anlagma’nm 26 nct madde hitkiimleri uyarinca, her bir Yetkili Makam,
kendi iilkesinde vergisel amaglarla mukim her bir Raporlayan Isletmeden alinan Ulke Bazl
Raporun, Ulke Bazli Rapordaki bilgiye dayanarak, Raporlayan isletmenin CUI Grubunun bir
veya daha fazla Tabi Isletmesinin, diger Yetkili Makamn iilkesinde vergisel amaglarla mukim
olmast veya diger Yetkili Makamin iilkesinde bulunan daimi igyeri vasitasiyla gergeklestirdigi
faaliyetle ilgili olarak vergiye tabi olmasi sartiyla, diger Yetkili Makam ile yillik bazda otomatik
olarak degisimini amaglamaktadir.

MADDE 3
Bilgi Degigiminin Zamant ve Yontemi

1.2 nci maddedeki bilgi degisimi amaglari bakimindan, her bir Ulke Bazli Raporda yer alan
tutarlarin Ulke Bazli Raporda belirtilmesi beklenen tek bir para biriminde ifade edilmesi
beklenmektedir.

2. Ulke Bazh Raporun, itk olarak, CUI Gruplarmin 1 Ocak 2019 tarihinde veya sonrasinda
baglayan Mali Yillart ile ilgili olarak degisimi amaglanmaktadir. Bu Ulke Bazli Raporun
miimkiin olan en kisa zamanda ve CUI Grubunun Ulke Bazl Raporunun ilgili oldugu Mali Yilin
son giinlinden sonraki 18 aydan ge¢ olmamak tizere degisimi amaglanmaktadir. CUI Gruplarinin
I Ocak 2020 tarihinde veya sonrasinda baglayan Mali Yillar ile ilgili Ulke Bazli Raporlarin, en
kisa zamanda ve CUI Grubunun Ulke Bazli Raporunun ilgili oldugu Mali Yilin son giiniinden
sonraki 15 aydan ge¢ olmamak iizere degigimi amaglanmaktadir. Bir 6ncekine bagh kalmaksizin,
Ulke Bazlh Raporlarin degisiminin ancak bu Anlagmanin uygulamaya konulmasindan sonra
baslamast ve bir Yetkili Makamin bu fikrada belirtilen siirelerin sona ermesine veya bu
Anlasmanin uygulamaya konulmasindan ii¢ ay sonrasina kadar, hangisi daha sonra ise, Ulke
Bazli Raporu paylasmast amaglanmaktadir.

3.Yetkili Makamlar, Ulke Bazli Raporlar Genigletilebilir isaretleme Dili (XML) kullanarak
ortak sema yoluyla otomatik olarak degisime tabi tutmayr amaglamaktadir.

4.Yetkili Makamlar sifreleme standartlari dahil elektronik veri aktarims igin bir veya daha fazla
yontem tizerinde ¢aligip karar vermeyi amaglamaktadir.



MADDE 4
Iletim Konusunda Is Birligi ve Hatalar

1. Her bir Yetkili Makam, diger Yetkili Makamun iilkesindeki vergisel amaglarla mukim bir
Raporlayan [sletme ile ilgili olarak, ilk bahsedilen Yetkili Makamm, bir hatanin yanlis veya
eksik bilgi raporlanmasina yol agmis olabilecegi veya Ulke Bazli Raporu sunmak igin diger
Yetkili Makamin tilkesindeki ic mevzuat kapsamindaki zorunlulukla ilgili olarak Raporlayan
Isletmenin uyumsuzlugu olabileceFini diigiindiirecek bir sebebi oldugunda bunu diger Yetkili
Makama bildirmeyi amaclamaktadir. Bu hususun bildirildigi Yetkili Makam, bildirimde
actklanan hatalar1 veya i mevzuatiyla ilgili uyumsuziugu gidermek igin i¢ mevzuatinda
ongoriilen uygun dnlemleri almayi amaglamaktadir.

2. 3 iincii maddede agiklanan zamanda ve sekilde Ulke Bazli Raporu igeren bir dosyanin bagarili
olarak alinmasindan itibaren {5 giin icinde, dosyayr alan Yetkili Makamn, dosyay! saglayan
Yetkili Makama alindinin baganili oldugu bildirimini saglamasi beklenir. Bildirimin, alinan
bilginin uygunlugu veya saglayan Yetkili Makamin i¢ mevzuatiyla ilgili uyumsuziugu veya
hatalar: gidermek igin, bu maddenin 1 inci fikrasi uyarinca onlemler almast gerektigi konusunda,
alan Yetkili Makamin goriiiinii ifade etmesi gerekmemektedir.

3. Islenemeyen bilgileri igeren bir dosyayi aldiktan sonra 15 giin iginde, alan Yetkili Makamin
saglayan Yetkili Makama bu tiir bir isleme hatasini bildirmesi beklenmektedir.

MADDE 5
Gizlilik, Veri Koruma Onlemleri ve Uygun Kullanim

1. Degisilen tiim bilgiler, degisime tabi tutulan bilgilerin kullanimint kisitlayan hiikiimler dahil,
28 Mart 1996 tarihli Anlagma’da Ongorilen gizlilik ve diger koruma Snlemlerine tabidir.

2. 28 Mart 1996 tarihli Anlasma’nin 26 nci maddesi ile tutarlt oldugu dlgiide, her bir Yetkili
Makam bilginin kendi vergi idaresi tarafindan kullanimmni bu fikrada agiklanan kullanimlar ile
sinirlamayt amaglamaktadir. Ozellikle, Ulke Bazli Rapor yoluyla degisilen bilgi, vergi idaresi
tarafindan yiiksek transfer fiyatlandirmas risklerinin, matrah agindirmasi ve kér aktariimast ile
ilgili risklerin degerlendirilmesinde ve uygun oldugu durumda ekonomik ve istatistiksel analizler
icin kullanimalidir. Bu bilgi vergi idareleri tarafindan tam bir fonksiyon analizi ve
karstlastirilabilirlik analizine dayali miinferit islemlerin ve fiyatlanm ayrintih transfer
fiyatlandirma analizinin ikamesi olarak kullaniimamalidir. Her bir Yetkili Makam, Ulke Bazli
Raporda yer alan bilginin transfer fiyatlarimnin uygun olup olmadigina iliskin tek bastna kesin bir
kanit olusturmadigini ve bu nedenle vergi idaresinin, transfer fiyatlandirmast diizeltmelerini Ulke
Bazli Rapora dayandirmamasi gerektigini kabul etmektedir. Vergi idaresi tarafindan bu fikraya
ragmen yapilan uygun olmayan dizeltmelerin, 28 Mart 1996 tarihli Anlagma’nin 25 inci maddesi
(Karsilikli Anlasma Usulli) gergevesinde herhangi bir yetkili makam tarafindan kargihikls
anlasma islemleri kapsaminda geri alinmasi beklenmektedir. Ulke Bazh Rapor verileri, bir vergi
incelemesi sirasinda diger vergi konularma veya CUI Gruplarmin transfer fiyatlandirmas
diizenlemelerine iliskin daha fazla inceleme yapmak ve bunun sonucu olarak, bir Tabi Isletmenin
vergilendirilebilir gelirinde uygun diizeltmeler yapmak icin kullamlabilir. Yukarida anilan



amaglar dogrultusunda, “vergi idaresi” terimi Turkiye icin, Hazine ve Maliye Bakanhf
biinyesindeki birimlerde yer alan, resmi gérevleri vergilerin tarhiyati, tahsili, idaresi veya
uygulanmast ile ilgili olan kisileri veya yetkilileri ve Birlesik Devletler igin ABD Gelir Idaresi’ni
ifade eder.

3. Uygulamadaki mevzuatin izin verdigi olgiide, her bir Yetkili Makam, yukarida sozii edilen
fikralara aykir: bu tiir vakalarla ilgili olarak alinan tedbirler veya diizeltici iglemler dahil, bu
Maddenin 1 inci ve 2 nci fikralarinda belirtilen kurallara aykir her tiirlti kullanim veya ifsa
durumlariyla ilgili olarak derhal diger Yetkili Makam bilgilendirmeyi amaglamaktadir.

MADDE 6
Istisareler

I. Bir kisi, Ulke Bazli Rapor verilerine dayanan ilave inceleme sonucunda, bir Tabi Isletmenin
vergilendirilebilir gelirindeki bir dizeltmenin, soz konusu kisi icin 28 Mart 1996 tarihli
Anlagma hiikiimlerine uygun olmayan vergilendirme ile sonuclandigmi diisiindiigiinde ve
durumunu 28 Mart 1996 tarihli Anlagma’da belirtilen Yetkili Makama sundugunda, Yetkili
Makamlar, 28 Mart 1996 tarihli Anlagma’nin 25 inci maddesi uyarinca durumun ¢dziimii igin
caba gosterme yiikiimliliklerini kabul etmekiedir.

2. Bu Anlagmanin uygulanmasinda herhangi bir zorluk ortaya ¢ikarsa, Yetkili Makamlardan biri
bu Anlagmanin tam olarak uygulanmasi igin uygun tedbirleri olusturmak amaciyla istisarede
bulunmay: talep edebilir.

3. Bir Yetkili Makam, Ulke Bazli Raporlarin bu Anlasma kapsaminda degistirilmesinin
amaglandig CUI Grubunun tiyesi olan bir Tabi Isletme igin, diger Yetkili Makam tarafindan
Yetkili Makam’in kendi i¢ mevzuati uyarinca yerel raporlama gerekliligi ile sonuglanabilecek
bir sistemik hata var olduguna karar vermeden dnce, sz konusu birinci Yetkili Makam diger
Yetkili Makamla istisarede bulunmayr amaglamaktadir. Yukarida anilan  amaglar
doprultusunda, "sistemik hata" terimi, bir Yetkili Makam tarafindan Ulke Bazli Raporlarin
degisimi ile ilgili olarak, bu Yetkili Makamin bu Anlagma kapsaminda otomatik degisimi
askiya aldigi (bu Anlasmamin sartlari ile tutarli olanlar digindaki nedenlerle) veya bunun
disinda, bu Anlagmanin 2 nci maddesi uyarinca diger Yetkili Makam ile degisimi amaglanan,
kendisindeki Ulke Bazli Raporlari otomatik olarak saglamada siirekli basarisiz oldugu
anlamina gelmektedir.

MADDE 7
Degisiklikler

Bu Anlasma, Yetkili Makamlarin karsilikli yazili karar ile degistirilebilir.



MADDE 8
Anlagmanin Siiresi

1. Bu Anlagma, Raporlayan Isletmelerin bir Ulke Bazli Rapor sunmasimi zorunlu kilan gerekli
yasalara kendi Akit Devletinin sahip olduguna dair her bir Yetkili Makam tarafindan saglanan
bildirimlerin sonuncusunun tarihinde uygulamaya konulur.

2. Bir Yetkili Makam, burada atifta bulunulan 28 Mart 1996 tarihli Anlasma hitkiimleri dahil,
diger Yetkili Makamin, gecmiste ya da su anda, bu Anlagmanin 5 inci maddesinin 1 ve 2 nci
fikralar: veya 6 nci maddesinin | inci fikrasina aykiri bir sekilde harcket ettigi veya Yetkili
Makamin, bu Anlagma kapsaminda amaglandifi gibi, gegmiste veya su anda, zamaninda veya
yeterli bilgi saglamadig: tespitine dayanarak, bu Anlasma kapsaminda bilgi degisimini gecici
olarak askiya aldigini diger Yetkili Makama yazil olarak bildirimde bulunabilir. Béyle bir karar
vermeden once, ilk bahsedilen Yetkili Makam diger Yetkili Makamla istisarede bulunmays
amaglamaktadir. Bu Anlasma kapsaminda bilgi degisiminin askiya alinmasinin hemen
ygulamaya konmas: ve ikinci bahsedilen Yetkili Makam, yukarida belittilen fikralara aykirt bir
davramista bulunmadigini veya bu tiir aykiriliklari ele alan uygun 6nlemleri aldigini her iki
Yetkili Makam i¢in kabul edilebilir bir sekilde ispat edinceye kadar siirmesi amaglanmaktadir.

3. Her bir Yetkili Makam bu Anlagmanin uygulanmasina son verebilir ve diger Yetkili Makama
yazili olarak uygulamaya son verme bildiriminde bulunmast beklenir. Bu tiir bir son vermenin,
uygulamaya son vermeye iliskin bildirim tarihinden sonraki 12 aylik siirenin sona ermesini takip
eden aymn ilk giinii uygulamaya konulmasi amaglanmigtir. Uygulamaya son verme durumunda,
bu Anlasma kapsaminda daha dnce degistirilen tiim bilgi gizli kalir ve 28 Mart 1996 tarihli
Anlasma hiikiimlerine tabi olur.

Tiirkge ve Ingilizce iki niisha olarak imzalanmigtir.

Tiirkiye Cumhuriyeti Amerika Birlesik Devletleri
Yetkili Makami Adina Yetkili Makami Adima:
Idris SENYURT Nikole Flax

Hazine ve Maliye Bakanhg:
Gelir Idaresi Baskan Yardimcist
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ARRANGEMENT BETWEEN THE COMPETENT AUTHORITY OF THE REPUBLIC OF TURKEY AND
THE COMPETENT AUTHORITY OF THE UNITED STATES OF AMERICA ON THE EXCHANGE OF COUNTRY-
BY-COUNTRY REPORTS

Whereas the Government of the Republic of Turkey and the Government of the United States of
America desire to increase international tax transparency and improve access of their respective tax
authorities to information regarding the global allocation of the income, the taxes paid, and certain
indicators of the location of economic activity among tax jurisdictions in which multinational enterprise
groups (“MNE Groups") operate through the automatic exchange of annual country-by-country reports
(“CbC Reports”), with a view to assessing high-level transfer pricing risks and other base erosion and
profit shifting refated risks, as well as for economic and statistical analysis, where appropriate;

Whereas the laws of the Republic of Turkey and the United States of America require the Reporting
Entity of an MNE Group to annually file a CbC Report;

Whereas the CbC Report is one element of a standardized approach to transfer pricing
documentation which is intended to provide tax administrations with relevant and reliable information
to perform an efficient and robust transfer pricing risk assessment analysis;

Whereas Article 26 (Exchange of Information) of the Agreement Between the Government of the
Republic of Turkey and the Government of the United-States of America for the Avoidance of Double
Taxation and the Prevention of Fiscal Evasion with Respect to Taxes on Income, together with a Related
Protocol, signed at Washington on March 28, 1996 {the “Agreement dated March 28, 1996), authorizes
the exchange of information for tax purposes, including the automatic exchange of information;

Whereas the Competent Authority of the Republic of Turkey and the Competent Authority of the
United States of America (Lhe "Competent Authorities") recognize that each jurisdiction has in place the
appropriate safeguards with respect to confidentiality and use of information exchanged and the
infrastructure for an effective exchange relationship;

Whereas the Competent Authorities desire to conclude this Arrangement on exchange of CbC
Reports based on domestic reporting and reciprocal automatic exchange pursuant to the Agreement
dated March 28, 1996 and subject to the confidentiality and other protections provided for in the
Agreement dated March 28, 1996, including the provisions limiting the use of the information
exchanged under the Agreement dated March 28, 1996;

Now, therefore, the Competent Authorities declare their intent as follows:

SECTION 1
Definitions

1. For the purposes of this Arrangement, the following terms have the following meanings:

a) the term “Group” means a collection of enterprises related through ownership or control such
that it is either required to prepare consolidated financial statements for financial reporting



b)

c)

e)

f)

h)

purposes under applicable accounting principles or would be so required if equity interests in
any of the enterprises were traded on a public securities exchange;

the term “multinational enterprise group” or “MNE Group” means any Group that (i} includes
two or more enterprises the tax residences of which are in different jurisdictions, or includes
an enterprise that is resident for tax purposes in one jurisdiction and is subject to tax with
respect to the business carried out through a permanent establishment in another jurisdiction,
and (ii} is not an Excluded MNE Group;

the term “Excluded MNE Group” means a Group that is not required to file a CbC Report on
the basis that the annual consolidated group revenue of the Group during the fiscal year
immediately preceding the reporting fiscal year, as reflected in its consolidated financial
statements for such preceding fiscal year, is below the threshold that is defined in domestic
law by the jurisdiction of tax residence of the Reporting Entity and is consistent with the 2015
Report (for purposes of the foregoing, the threshold includes any modifications that may
result from the 2020 review contemplated in the 2015 Report);

the term “Constituent Entity” means:

(i) with respect to an MNE Group having a Reporting Entity resident for tax purposes in Turkey,
any “Constituent Entity” as defined in the relevant Turkish tax regulations; and

(ii) with respect to an MNE Group having a Reporting Entity resident for tax purposes in the
United States, any “Constituent Entity” as defined in the relevant U.S. Treasury regulations;

the term “Reporting Entity” means the Constituent Entity that, by virtue of domestic law in its
jurisdiction of tax residence, files the CbC Report in its capacity to do so on behalf of the MNE
Group; '

the term “ChC Report” means the Country-by-Country Report to be filed annually by the
Reporting Enlity in accordance with the laws of its jurisdiction of tax residence and with the
information required to be reported under such laws covering the items and reflecting the
format set out in the 2015 Report (for purposes of the foregoing, the information and format
includes any modifications that result from the 2020 review contemplated in the 2015 Report);

the term “Fiscal Year” means:

(i) with respect to an MNE Group having a Reporting Entity resident for tax purposes in Turkey,
the calendar year unless a special annual accounting period is permitted by the Revenue
Administration upon request of taxpayer; and

(i) with respect to an MNE Group having a Reporting Entity resident for tax purposes in the
United States, the “Reporting Period” as defined in the relevant U.S. Treasury regulations;

the term “2015 Report” means the final consolidated report, entitled Transfer Pricing
Documentation and Country-by-Country Reporting, on Action 13 of the OECD/ G20 Action Plan
on Base Erosion and Profit Shifting.



2. The terms “Turkey,” “United States,” “Competent Authority,” and “Contracting State” have the
meaning they have in the Agreement dated March 28, 1996.

3. Asregards the application of this Arrangement at any time by a Competent Authority, any term not
defined in this Arrangement, unless the context otherwise requires or the Competent Authorities
decide on a common meaning (as permitted by domestic law), is intended to have the meaning that
it has at that time under the law of the Contracting State applying this Arrangement, any meaning
under the applicable tax laws of that Contracting State prevailing over a meaning given to the term
under other laws of that Contracting State.

SECTION 2
Exchange of Information with Respect to MNE Groups

Pursuant to the provisions of Article 26 of the Agreement dated March 28, 1996, each Competent
Authority intends to exchange with the other Competent Authority annually on an automatic basis the
CbC Report received from each Reporting Entity that is resident for tax purposes in its jurisdiction,
provided that, on the basis of the information provided in the ChC Report, one or more Constituent
Entities of the MNE Group of the Reporting Entity are resident for tax purposes in the jurisdiction of the
other Competent Authority, or are subject to tax with respect to the business carried out through a
permanent establishment situated in the jurisdiction of the other Competent Authority.

SECTION 3
Time and Manner of Exchange of Information

1. For the purposes of the exchange of information in Section 2, the amounts contained in each CbC
Report are expected to be stated in a single currency, which is expected to be specified in the CbC
Report.

2. A CbC Report Is intended to be first exchanged with respect to Fiscal Years of MNE Groups
commencing on or after January 1, 2019. Such CbC Report is intended to be exchanged as soon as
possible and no later than 18 months after the last day of the fiscal Year of the MNE Group to
which the CbC Report relates. CbC Reports with respect to Fiscal Years of MNE Groups commencing
on or after January 1, 2020 are intended to be exchanged as soon as possible and no later than 15
months after the last day of the Fiscal Year of the MNE Group to which the CbC Report relates.
Notwithstanding the foregoing, the exchange of CbC Reports is intended to commence only once
this Arrangement becomes operative, and a Competent Authority is intended to have until the
expiration of the time periods set out in this paragraph or three months after this Arrangement
becomes operative, whichever is later, to exchange the ChC Reports.

3. The Competent Authorities intend to exchange the CbC Reports automatically through a common
schema in Extensible Markup Language (XML).

4, The Competent Authorities intend to work toward and decide on one or more methods for
electronic data transmission including encryption standards.



SECTION 4
Collaboration on Transmission and Errors

Each Competent Authority intends to notify the other Competent Authority when the first-
mentioned Competent Authority has reason to believe, with respect to a Reporting Entity that is
resident for tax purposes in the jurisdiction of the other Competent Authority, that an error may
have led to incorrect or incomplete information reporting or that there is noncompliance of the
Reporting Entity with respect to its obligation under the domestic law of the jurisdiction of the
other Competent Authority to file a CbC Report. The notified Competent Authority intends to take
appropriate measures available under its domestic law to address the errors or the non-compliance
with its domestic law described in the notice.

Within 15 days of successfully receiving a file containing the CbC Report in the time and manner
described in Section 3, the Competent Authority receiving the file is expected to provide notice of
such successful receipt to the Competent Authority providing the file. The notice need not express
the receiving Competent Authority’s view about the adequacy of the information received or
whether the receiving Competent Authority believes that the providing Competent Authority
should take measures pursuant to paragraph 1 of this Section to address errors or non-compliance
with its domestic law.

Within 15 days of receiving a file containing information that cannot be processed, the receiving
Competent Authority is expected to provide notice of such processing failure to the providing
Competent Authority.

SECTION 5
Confidentiality, Dato Safeguards and Appropriate Use

All information exchanged is subject to the confidentiality and other protections provided for in the
Agreement dated March 28, 1996, including the provisions limiting the use of the information
exchanged.

To the extent consistent with Article 26 of the Agreement dated March 28, 1996, each Competent
Authority intends to limit the use of the information by its tax administration to the uses described
in this paragraph. In particular, information exchanged by means of the CbC Report should be used
by the tax administration for assessing high-level transfer pricing risks, base erosion and profit
shifting related risks, and, where appropriate, for economic and statistical analysis. The
information should not be used by the tax administrations as a substitute for a detailed transfer
pricing analysis of individual transactions and prices based on a full functional analysis and a full
comparability analysis. Each Competent Authority acknowledges that information in the CbC
Report on its own does not constitute conclusive evidence that transfer prices are or are not
appropriate and, consequently, the tax administration should not base transfer pricing adjustments
on the CbC Report. Inappropriate adjustments in contravention of this paragraph made by the tax
administration are expected to be conceded in any competent authority mutual agreement
proceedings under Article 25 (Mutual Agreement Procedure) of the Agreement dated March 28,
1996. The CbC Report data may be used as a basis for making further inquiries into the MNE
Group's transfer pricing arrangements or into other tax matters in the course of a tax audit and, as
a result of such further inquiries, making appropriate adjustments to the taxable income of a
Constituent Entity. For purposes of the foregoing, the term “tax administration” means in the case



of Turkey, the persons or authorities in the departments within the Ministry of Treasury and
Finance whose official duties concern the assessment, collection, administration, or enforcement of
taxes, and in the case of the United States, the Internal Revenue Service.

To the extent permitted under applicable law, each Competent Authority intends to notify the
other Competent Authority immediately regarding any cases of use or disclosure inconsistent with
the rules set out in paragraphs 1 and 2 of this Section, including regarding any remedial actions or
measures taken in respect of such cases that are inconsistent with the above-mentioned
paragraphs.

SECTION 6
Consultations

Where a person considers that an adjustment to the taxable income of a Constituent Entity, as a
result of further inquiries based on the data in the CbC Report, results for such person in taxation
not in accordance with the provisions of the Agreement dated March 28, 1996 and presents its
case to the Competent Authority specified in the Agreement dated March 28, 1996, the Competent
Autharities acknowledge their obligation to endeavor to resolve the case under Article 25 of the
Agreement dated March 28, 1996.

If any difficulties in the implementation of this Arrangement arise, either Competent Authority may
request consultations to develop appropriate measures to fully implement this Arrangement.

A Competent Authority intends to consult with the other Competent Authority before the first-
mentioned Competent Authority determines that there is a systemic failure by the other
Competent Authority, which under its domestic law may result in a local filing requirement for a
Constituent Entity that is a member of an MNE Group for which ChC Reports are intended to he
exchanged under this Arrangement. For purposes of the foregoing, the term “systemic failure”
means, with respect to the exchange of ChC Reports by a Competent Authority, such Competent
Authority has suspended automatic exchange under this Arrangement (for reasons other than
those that are consistent with the terms of this Arrangement) or has otherwise persistently failed
to provide aulomalically Lhe ChC Reports in Its possession that are intended to be exchanged with
the other Competent Authority under Section 2 of this Arrangement.

SECTION 7
Maodifications

This Arrangement may be modified by mutual written decision of the Competent Authorities.

SECTION 8
Term of Arrangement

This Arrangement becomes operative on the date of the later of the notifications provided by each
Competent Authority that its Contracting State has the necessary laws in place to require Reporting
Entities to file a CbC Report.



2. A Competent Authority may provide notice in writing to the other Competent Authority that it is
temporarily suspending the exchange of information under this Arrangement based on its
determination that the other Competent Authority is or has been acting inconsistently with
paragraphs 1 and 2 of Section 5 or paragraph 1 of Section 6 of this Arrangement, including the
provisions of the Agreement dated March 28, 1996 referred to therein, or that the Competent
Authority is or has been failing to provide timely or adequate information as intended under this
Arrangement. Before making such a determination, the first-mentioned Competent Authority
intends to consult with the other Competent Authority. A suspension of the exchange of
information under this Arrangement is intended to become operative immediately and is intended
to last until the second-mentioned Competent Authority establishes in a manner acceptable to
both Competent Authorities that there has been no act inconsistent with the paragraphs
referenced above or that the second-mentioned Competent Authority has adopted relevant
measures that address such inconsistencies.

3. Either Competent Authority may discontinue this Arrangement and is expected to provide notice of
discontinuation in writing to the other Competent Authority. Such discontinuation is intended to
become operative on the first day of the month following the expiration of a period of 12 months
after the date of the notice of discontinuation. In the event of discontinuation, all information
previously exchanged under this Arrangement remains confidential and subject to the terms of the
Agreement dated March 28, 1996.

Signed in duplicate, in the Turkish and English languages.

For the Competent Authority of
the Republic of Turkey:

fdris SENYURT

Deputy Commissioner,

Presidency of Revenue Administration,
Ministry of Treasury and Finance
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For the Competent Authority of
the United States of America:

Nikole Flax
Commissioner, Large Business &
International, Internal Revenue Service

Wechmatna , Df
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