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SIRKULER SAY!I: 2022/065 01.04.2022

IRAK CIFTE VERGILENDIRMEYI ONLEME VE VERGI
KAGCAKCILIGINA ENGEL OLMA ANLASMASININ ONAYLANMASININ
UYGUN BULUNDUGUNA DAIR KANUN

01.04.2022 tarih ve 31796 sayili Resmi Gazete’'de yayinlanan 7390 sayili Kanun ile
“Turkiye Cumbhuriyeti HUkumeti ile Irak Cumhuriyeti HUkimeti Arasinda Gelir
Uzerinden Alinan Vergilerde Cifte Vergilendirmeyi Onleme ve Vergi Kacakgiligina
Engel Olma Anlagmasi’nin onaylanmasi uygun bulunmustur.

Tarkiye ve Irak kendi ic mevzuatlarinin gerektirdigi islemleri tamamladiktan sonra
karsilikli olarak bu hususu yazili sekilde bildirecek ve Anlagma son bildirimin alindigi
tarinte yurarlige girecektir.

S0z konusu Anlagsma sirkulerimiz ekinde yer almaktadir. 7390 sayili Kanun ile bu
anlasmanin onaylanmasi uygun bulunmus olup, bu Anlagmanin onaylandigina dair
yayinlanacak Cumhurbaskani karari sonrasinda ayrica Anlasmanin yururllk tarihine
dair ayri bir karar yayinlanacakitir.

Anlagsma hukumleri yUrarlik tarihini takip eden Ocak ayinin birinci giint ve sonrasi
gunler ve sonrasi baglayan vergilendirme dénemleri igin hUkim ifade edecektir.
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Saygilarimizla,

DENGE iSTANBUL YEMINLI
MALi MUSAVIRLIK A.S.
EK
7390 Sayili Kanun

(*) Sirkulerlerimizde yer verilen agiklamalar sadece bilgilendirme amachdir. Tereddut
edilen hususlarda kesin islem tesis etmeden 6nce konusunda uzman bir danismandan
gorus ve destek alinmasi tavsiyemiz olup; sadece sirkulerlerimizdeki agiklamalar
dayanak gosterilerek yapilacak iglemler sonucunda dogacak zararlardan
musavirligimiz sorumlu olmayacaktir.

(**) Sirkulerlerimiz hakkinda gorus, elestiri ve sorulariniz i¢in asagida bilgileri yer alan
uzmanlarimiza yazabilirsiniz.
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1 Nisan 2022 CUMA Resmi Gazete Sayi : 31796

KANUN

TURKIYE CUMHURIYETiI HUKUMETI iLE IRAK CUMHURIYETiI HUKUMETI
ARASINDA GELIR UZERINDEN ALINAN VERGILERDE CiFTE
VERGILENDIRMEYi ONLEME VE VERGI KACAKCILIGINA
ENGEL OLMA ANLASMASININ ONAYLANMASININ
UYGUN BULUNDUGUNA DAIR KANUN

Kanun No. 7390 Kabul Tarihi: 17/3/2022
MADDE 1- (1) 17 Aralik 2020 tarihinde Ankara’da imzalanan “Tiirkiye Cumhuriyeti Hiikiimeti ile Irak
Cumhuriyeti Hiikiimeti Arasinda Gelir Uzerinden Alman Vergilerde Cifte Vergilendirmeyi Onleme ve Vergi
Kacakeiligina Engel Olma Anlagmasi”nin onaylanmasi uygun bulunmustur.
MADDE 2- (1) Bu Kanun yaymmu tarihinde yiiriirliige girer.
MADDE 3- (1) Bu Kanun hiikiimlerini Cumhurbagkant ytiriitiir.
31/3/2022




TURKIYE BUYUK MILLET MECLIiSi BASKANLIGINA

Gelen Kéagitlar Listesi’nde yayimlanan 798881 evrak numarali “Tiirkiye Cumhuriyeti
Hiikiimeti ile Irak Cumhuriyeti Hiikiimeti Arasinda Gelir Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi Kagak¢iligina Engel Olma Anlagmasi”nmin onaylanmasimin
uygun bulunduguna dair kanun teklifi ve gerekeesi ekte sunulmustur.

Geregini saygilarimla arz ederim.
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TURKIYE CUMHURIYETI HUKUMETI ILE IRAK CUMHURIYETI HUKUMETI
ARASINDA GELIR UZERINDEN ALINAN VERGILERDE CIFTE
VERGILENDIRMEYi ONLEME VE VERGI KACAKCILIGINA ENGEL OLMA
ANLASMASININ ONAYLANMASININ UYGUN BULUNDUGUNA DAIR KANUN
TEKLIFi

MADDE 1- (1) 17 Arahk 2020 tarihinde Ankara’da imzalanan “Tiirkiye Cumhuriyeti
Hikiimeti ile Irak Cumhuriyeti Hikiimeti Arasinda Gelir Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi Kacak¢ilifina Engel Olma Anlagmasi™nin onaylanmasi
uygun bulunmusgtur.

MADDE 2- (1) Bu Kanun yayim tarihinde yiirtirltiige girer.

MADDE 3- (1) Bu Kanun hiikkiimlerini Cumhurbagkan: yiiriitiir.



T.C. CUMHURBASKANLIGI

Say1 :Z-90666677-599- 9083, .
Konu : Anlasma , 72 Mart 2071

TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

17 Aralik 2020 tarihinde Ankara’da imzalanan “Tiitkiye Cumhuriyeti Hiikiimeti ile
Irak Cumhuriyeti Hiikiimeti Arasinda Gelir Uzerinden Alman Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi Kagakgiligina Engel Olma Anlagmasi”ni Anayasanin
90 1nc1 maddesi geregince onaylanmasi uygun bulunmak iizere iligikte bilgilerinize sunarim.

Cumhurbaskan:

Ek:
1- Anlagma (Tiirkge, Arapea, Ingilizce)
2- Genel Gerekge
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GENEL GEREKCE

“Tirkiye Cumhuriyeti Hiikiimeti ile Irak Cumhuriyeti Hiikimeti Arasinda Gelir
Uzerinden Alman Vergilerde Cifte Vergilendirmeyi Onleme ve Vergi Kagak¢ilifina Engel
Olma Anlasmas1” 17 Aralik 2020 tarihinde Ankara’da imzalanmigtir.

S6z konusu Anlagma ile miikelleflerin ayni gelir iizerinden iki devlette birden
vergilendirilmesinin (gifte vergilendirme) Gnlenmesi' amaglanmaktadir. Bu amac1 saglamak
iizere vergileme hakki, muhtelif gelir unsurlart itibariyla mukim olunan veya kaynak
devletlerden birine birakilmakta veya bu miimkiin olmazsa iki devlet arasinda
paylastirtimaktadir. Iki devletin de vergileme hakkinin bulundugu durumlarda ortaya gikan gifte
vergilendirme sorunu ise mahsup yontemi uygulanmak suretiyle cozillmektedir. Cifte
verg11end1rmen1n akit devletlerde 6nlenmesi ile Irakli yat1r1mc1lar igin Tirkiye, Tirk
yatirimeilar igin ise Irak daha cazip hale getirilmektedir.

Anlagmada, akit devletlerden birinde yatirim yapan, teknoloji veya hizmet sunan diger
devlet mukimlerinin, o devletin mukimlerine gore daha agir vergilendirilmesine engel olan
hiikiimler de bulunmaktadr.

Anlasma, yiriirlige girdigi tarihten itibaren beg wyillik bir sire iginde
feshedilemediginden, tegebbiislere risk almadan 6nce ileride karsilarina ¢ikabilecek her tiirlii
vergisel miikellefiyeti onceden hesaplayabilme imkéani saflanmis olmaktadr.

Diger taraftan, Anlagma ile iki iilke vergi idareleri arasinda vergi kayip ve kagaginin
onlenmesi maksadiyla OECD standartlarma uygun bilgi degisimi yapilmas: imkéam
taninmaktadir.




TURKIYE CUMHURIYETI HOUKUMETI ILE
IRAK CUMHURIYE T HUKUMETi ARASINDA
GELIR UZERINDEN ALINAN VERGILERDE
CIFTE VERGILENDIRMEYi ONLEME VE
VERGI KAGAKCILIGINA

ENGEL OLMA ANLASMASI




TURKIYE CUMHURIYETI HOUKUMETI
iLE
IRAK CUMHURIYETI HUKUMETI

Ekaonomik iiigkil.erini daha fazla gelistirmek ve vergi konularinda ig birligini
artirmak istegiyle;

Vergi kacakcihigi veya vergiden kaginma yoluyla vergilendirmeme veya

dagtk vergilendirme olanadt yaratmadan bu Anlagma kapsamindaki vergiler
bakimindan gifte vergilendirmeyi dnleme amaciyla,

Asagidaki sekilde antagmiglardir:

Madde 1

KAPSANAN KiSILER

Bu Antagma, Akit Devietlerden birinin veya her ikisinin mukimi olan kigilere
uygulanacaktir.

Madde 2

KAPSANAN VERGILER
1. Bu Anlagma, ne gekilde alindigina bakilmaksizin bir Akit Deviet veya poiitik
alt bolumleri ya da mahalii idareleri adina gelir zerinden alinan vergilere
uygulanacaktir.

2. Menkul veya gayrimenkul variklann devrinden dodan kazanglara
uygulanan vergiler ile tesebbUsler tarafindan 6denen icret ya da maaglarin toplam
tutari Gzerinden alinan vergiler de dahil oimak {izere, toplam gelir veya gelirin
edilir. e

3. Anlagmanin uygulanacag mevcut vergiler zellikle:
a) Tirkiye'de:

i) gelir vergist;
i) kurumlar vergisi;

(bunidan bayle "Ttrk vergisi” olarak bahsedilecektir);

b} frak’ta:

unsurlart (zerinden alinan tam vergiler, gelir izerinden alinan vergiler otarak kabui




i) Gelir vergisi (Gergek kisiler ve sirketlerin gelirleri izerinden alinan
vergi); | |

iy Gayrimenkul Vergisi ( Kiralanan milkler izerinden alinan vergi)

iii) Kanun No (19), 2010 (lrak'ta stzlesme yapan yabanci sirketierin
gelirleri (zerinden alinan vergi) ’

(bundan béyle "Irak vergisi” olarak bahsedilecektir).

4. Anlasma ayni zamanda, Aniagmanin imza tarihinden sonra mevcut
vergilere ilave olarak veya onlanin yerine alinan ve mevcut vergilerie ayni nitelikte
olan veya onlara 6nemli dlgide benzeyen vergilere de uygulanacaktir. Akit
Devletierin yetkili makamlar, ilgili vergi mevzuatlarinda yapilan énemii degigiklikleri
birbirlerine bildirecekierdir.

Madde 3
GENEL TANIMLAR

1. Bu Antagmanin amaglar bakimindan, metin aksini gerektirmedikge:

a) iy "Turkiye" terimi, kara Ulkesini, i¢ sularini, karasulanni ve bunlarin
tizerindeki hava sahasini, aym zamanda, canli veya cansiz dodal kaynaklarn
aragtirdmast, igletilmesi ve korunmasi amaciyla Tirkiye Cumhuriyeti'nin ulusiararasi
hukuka uygun olarak Gzerinde egemen hak veya yetkilere sahip oldugu deniz
alanlanni ifade eder;

ii) “lrak” terimi, kara Ulkesini, i¢ sulanm, karasulanm ve bunlarin
fizerindeki hava sahasimi, aynt zamanda, canli veya cansiz dogal kaynakiarn
arastinimas:, iglefiimesi ve korunmas: amaciyla irak Cumhuriyetinin uluslararas:
hukuka uygun olarak Uzerinde egemen hak veya yetkilere sahip oldugu deniz
alanlanni ifade eder;

b) "bir Akit Deviet" ve. "diger Akit Devlet" terimleri, metnin geregdine gore
Terkiye veya Irak anlamina gelir,

c) "vergi” terimi, bu Anlasmanin 2 n¢i maddesinde kapsanan herhangi bir
vergi-anlamma gelir;

d) "kigi* terimi, bir gercek kisiyi, bir sirketi ve kigileriri olusturdugu diger’
herhangi bir kurulugu kapsar;

g) "sirket" terimi, herhangi bir kurum veya vergileme yonanden kuruq;l
olarak muamele géren herhangi bir kurulus anlamina gelir; \

N

f) “kayith ana merkez" terimi, her iki Akit Devietin ilgiii kanuniarina gore A

tescil ediien ana merkezi ifade eder;

g) Bir Akit Devlete iligkin "vatandag" terimi:

i} o Akit Deviette yurirlikte olan mevzuata gore stati kaje
herhangi bir tlzel kisiyi, ortakigr veya birligi

S




ifade eder,

h) "bir Akit Deviet tegebbiist” ve “difer Akit Deviet tegebbist" terimleri
sirastyla, bir Akit Devletin mukimi tarafindan igletilen bir tesebbls ve
diger Akit Devletin mukimi tarafindan islefilen bir tegebbis anlamina
gelir;

i} "yetkili makam" terimi:

i} Torkiye'de, Hazine ve Mai’iye Bakanim veya onun yetkili temsilcisini;
ve

ii) Irak’ta, Maliye Bakanim veya onun yetkili temsilcisini;
ifade eder;

) "uluslararast trafik” terimi, yainizca diger Akit Devletin siniflan iginde
bulunan yerler arasinda yapilan gemi, ugak veya kara yolu nakil vasitasi igletmeciligi
harig olmak izere, bir Akit Devlette kayith merkezi bulunan bir tegebbis tarafindan
gemi, ucak veya Kara yolu pakil vasitasi igletilerek yapilan her tirld tagimacihidi ifade
eder.

2. Antasmanin bir Akit Devlet tarafindan herhangi bir tarihte uygulanmasina
iliskin olarak, Anlagsmada tanimlanmams herhangi bir terim, metin aksini
gerektirmedikge, Anlagsmanin uygulandidi vergilerin amaglan bakimindan, o tarihite
bu Devletin mevzuatinda sahip oldugu aniami tagir ve bu Devletin yirhriikteki vergi
mevzuatinda yer alan herhangi bir-anlam, bu Devletin di§er mevzuatinda bu terime
verilen anlama gére Ustinlitk tagyacaktir.

Madde 4

MUKIM

1. Bu Anlagmanin amaglan bakimindan, "bir Akit Devletin mukimi” terimi, bu
Devlet ve herhangi bir politik alt bélumit veya mahalli idaresi de dahil olmak fizere,

o Devietin mevzuat geregince ev, ikametgah, kanuni ana.merkez, yonetim yeri veya
benzer yapida dider herhangi bir kriter nedeniyle burada vergiye tabi olan herhangi
. bir kisi anlamina gelir. Ancak bu terim, valnizea o Devletteki kaynaklardan elde

edilen gelir nedeniyle o Deviette vergiye tabi tutuian herhangi bir kisiyi kapsamaz.

2. 1 inci fikra hitkimleri dolayisiyla bir gergek kisi her iki Akit Devietin dg, 3
mukimi oldugunda; bu kiginin durumu asagidaki sekilde belirlenecektir: i
I3

a)  bukisi, yalnizca daimi olarak kalabllecegi bir evin bulundugu Devletif:
mukimi kabul edilecektir; eder bu kiginin her ki Deviette de daiml‘*\},
olarak kalabilecedi bir evi varsa, bu kigi, yalnizca kigisel ve ekonomik
iligkiterinin daha yakin -oldugu (hayati. menfaatierinin merkezi olan)
Devietin bir mukimi kabul edilecekiir;

b} eder klgmm hayati menfaatlennln merkezmm yer aldngn Dev!

T
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evi yoksa, bu kisi yalmizca kalmayr adet edindi§i evin bulundugu
Devietint bir mukimi kabul edilecektir;

¢}  eger kiginin her iki Deviette de kalmay: adet edindigi bir ev varsa veya
her iki Deviette de boyle bir ev sdz konusu defilse, bu kigi yalmzca
vatandas oldugu Devletin mukimi Kabul edilecektir;

d)  eger kisi her iki Devletin de vatandagiysa veya her iki Devietin de
vatanidas! degilse, Akit Devietlerin yetkili makamian sorunu kargthkli
anlasmayla ¢cézeceklerdir.

3. Gergek kisi digindaki bir kigi, 1 inci fikra hikimleri dolayisiyta her iki Akit
Devletin de mukimi oldugunda, bu kisi yalmzca kayith ana merkezinin bulundudu
Devietin mukimi kabul edilecektir.

Madde 5

i$ YERI
1. Bu Anlasmann amaglar: baksmindan “ig yeri” terimi, bir tegebbistin iginin
tamamen veya kismen yGritildigi: ige iligkin sabit bir yer anlamina gelir.

2. "is yeri" terimi 6zellikie sunlar kapsamina alir:

a) yonetim yeri;

b} sube;

¢} buro;

d) fabriksa;

e) atblye;

f) satig madazasi; ve

g) maden ocagi, petrol veya dodal gaz kuyusu, tag ocadh veya dogal
kaynaklarin gikarildig1 diger herhangi bir yer.

3. a) Bir ingaat gantiyesi, yapim, montaj veya kurma projesi veya bunlarla ilgili
gozetim faaliyetieri yalhizea on ii (12) ayi agan bir sGre devam étmesi durumunda
bir is yeri olusturur.

b) Bir tegebbiis tarafindan danigmanlik ve idari hizmetler dahil oimak uzere
benzeri amaclaria bu tesebbiisiin ¢ahsanlan veya diger personel aracilidi ile ifa
eftikleri hizmetler, bu tardeki faaliyetler (aym veya bagh bir proje igin) bir Akt
Devlette herhangi 12 aylik donemde topiam & (altr) aylik. donem ya da dénemie

itibariyle devam etmesi halinde bir is yeri olugturur.

4. Bu maddenin daha énceki htkomleri ile bagh kalinmaksizin, “ig yer"
teriminin asagidaki hususlan kapsamadig! kabul-edilecektir:




b) tesebblse ait mal veya ticari egya stoklarninin, yalnizca depolama,
teshir veya teslim amaciyla elde tutulmasy;

c) tesebbiise ait mal veya ticari egya stoklarimin, yalnizca bir bagka
tegebbls tarafindan iglenmesi amactyla elde tutulmast;

d) ige iligkin sabit bir yerin, yalnizca tegebbiise mal veya ticari egya satin
alma veya bilgi toplama amaciyia elde tutuimasi;

e) ise iliskin sabit bir yerin, tesebbiis igin yalnizca hazirlayict veya
yardimct karakter tagiyan diger herhangi bir igin yorUtilmesi amaciyla elde
tutulimasi;

f) ise iligkin sabit bir yerin, yalnizca- a) ila e) bentlerinde bahsedilen
faaliyetlerin birini veya birkagini bir arada icra etmek igin elde tutulmasy;
ancak, s6z konusu faaliyetlerin bir arada yUritiimesi socnucunda ige iliskin
sabit yerde olusan biitin bu faaliyetlerin hazirlayici veya yardime nitelikte
olmas: garttir.

5. 1 inci ve 2 nci fikra hukGmieriyle bagh kalinmaksizin, bir kigi -6 nci fikranin
uygulanacadi bagdimsiz nitelikteki bir acente diginda- bir Akit Devlette, bir tesebbis
adina hareket eder ve o tegebbiis adina sbézlesme akdetme yetkisine sahip olup, bu
yetkisini mutaden kullanirsa, bu kisinin faaliyetier, 4 ncit fikrada bahsedilen ve
anilan fikra hokmlerine gore ise iligkin sabit bir yer araciligiyfa ylrittldagtnde bu
sabit yere is yeri mahiyeti kazandirmayan faaliyetier ile .sinirlt olmadikga, bu
tesebbiisiin, bu Deviette, sdz konusu Kisinin tesebbis icin gergekiestirdigi her torla
faaliyet dolayssiyla bir is yerine sahip oldugu kabul edilecektir.

6. Bir tegebbisiin, bir Akit Deviette, islerini yalnizca kendi iglerine olagan
sekilde devam eden bir simsar, genel komisyon acentesi veya badimsiz statiide
diger herhangi bir acente vasttastyla yuritmesi nedeniyle bu Deviette bir i yerine
sahip oldudu kabul edilmeyecsktir.

7. Bir Akit Devletin mukimi olan birsirket, diger Akit.Devletin mukimi olan veya
bu diger Deviette ticari faaliyette bulunan (bir ig yeri vasitasiyla veya diger bir
sekilde) bir sirketi kontrol eder ya da onun tarafindan kontrol edilirse, bu sirketlerden
herhangi biri digeri igin bir is yeri olugturmayacaktr.

8. 1, 2, ve 3 Gnch fikra hikiimlerine bakiimaksizin, diger Akit Deviette dogal
hidrokarbon ile ilgili arama, isletme ve gikarma faaliyetlerini yariten bir Akit Devlet
tesebbiisiintn, s&z konusu faaliyetleri herhangi bir 12 aylik donemde bir veya birkag

seferde toplam 30 ginii agmayan bir slre gergekiestizmedigi siirece, bu diger
Devleite bulunan is yeri vasitasiyla iglerini yariittig kabut edilecektir.

Madde 6

GAYRIMENKUL VARLIKLARDAN ELDE EDILEN GELI

1. Bir Akit Deviet mukiminin: dier Akt Deviette bulunan gayrimenkut

varliklardan elde ettii gelir (tarim veya ormanciliktan elde edilen gelir dahil), tgg .

diger Deviette vergilendirilebilir. o




2. "Gayrimenkul varlik" terimi, s6z konusu varligin bulundudu Akit Devietin
mevzuatinda yer alan anlami tagiyacaktir. Terim her halitkarda, gayrimenkut varliga
miteferri varhiklan, tanm (balik Gretimi ve yetistiriciigi dahil) ve ormancilikta
kullamlan hayvanlar ve araglan, dzel hukuk hiikimlerinin uygulanacag: gayrimenkul
midkiyetine iligkin haklan, gayrimenkul intifa haklanm ve maden ocaklarinin,
kaynaklarin ve diger dogal kaynaklann igletimesi veya isletme hakki karsiginda
dogan sabit ya da degigken ddemeler {izerindeki haklar kapsar; gemiler, ugaklar ve
kara yolu nakil vasitalart gayrimenkul varlik olarak saylimayacaktir.

3. 1 inci fikra hikiimieri, gayrimenkul varifin dogrudan kullanimindan,
kiralanmasindan veya diger herhangi bir sekilde kullanimindan elde edilen gelire
uygulanacaktir.

4. 1 inci ve 3 incii fikra hikUmieri aynt zamanda, bir tegebbisiin gayrimenkut
vartiklarindan elde edileni gelir ile sérbest meslek faaliyetlerinin icrasinda kullanilan
gayrimenkul varliklardan elde edilen gelire de uygulanacaktir.

Madde 7
TICARI KAZANCLAR

1. Bir Akit Devlet tegebbiisiine ‘ait kazang, séz konusu tesebbls diger Akit
Deviette yer alan bir is yeri vasitasiyla ticart faaliyette bulunmadikga, yainizca bu
Devleite vergilendirilecektir. EJer tegebblis yukarida bahsediien sekilde ticari
faaliyette bulunursa, tesebbisin kazanglari, yalmzca bu is yerine atfedilebilen
miktaria simirh olmak {izere bu diger Devlette vergilendirilebilir.

2, 3 oinci fikra hitkiimleri sakit kalmak Gzere, bir Akit Deviet tegebblsl diger
Akit Devlette yer alan bir is yeri vasitasiyla ticari faaliyette bulundudunda, her iki Akit
Devlette de bu ig yerine atfedilecek kazang; bu ig yeri ayni veya benzer kogullar
altinda, ayni veya benzer faaliyetierde bulunan ayr ve ba§imsiz bir tegebbiis olsaydi
ve ig yerini olusturdudu tegebbisten:tamamen badimsiz bir nitelik kazansayd: ne
kazang elde edecek ise aym miktarda bir kazang olacaktir.

3. Bir i yerinin kazanci beliflenirken, ig yerinin bulundugu Deviette veya bagka
yerde yapilan, yonetim ve genel idare gidetleri de dahil olmak Uzere, ig yerinin
amacfarina uygun olan giderlerin indiriimesine misaade edilecektir. Tegebblstn
kendi ana merkezine ya da diger i yerlerine yapilan faiz, gayrimaddi hak bedeli,
komisyoniar veya diger benzeri tdemelerin indiriimesi bakimindan, bu ddemelerin
gergek olmasi ve &denen tutarlann hizmetlerin gergek piyasa degeri ile uyumlu
olmasi halinde is yerinin amaglan igin yapiidiklari kabul edilecektir.

4, Bir is yerine, bu i yeri tarafindan tesebbis adina yalnizca mal veya ticari
esya satin alinmasi dolayisiyla higbir kazang atfediimeyecekdir.

5. Kazang, bu Anlasmanin dider maddelerinde ayri olarak diizenlenen gelir
unsurdarm da kapsamina aldidinda, o maddeletin hikimleri bu madde
hukumlerinden etkilenmeyecekdir:




Madde 8

ULUSLARARASI DENiZ, HAVA VE KARA YOLU
TASIMACILIGI

1. Uluslararasi trafikte gemi, ugak veya kara yolu nakil vasitasi
isletmeclliginden elde edilen kazanclar, yalnizca tesebblisiin kayith ana merkezinin
bulundugu Akit Devlette vergilendiriteceklir.

2. Deniz isletmecilifinin kayith ana merkezi bir geminin bordasi ise, bu
durumda kayith ana merkezin geminin baglama limaninin bulundugu Akit Devlette
bulundugu kabul edilecektir veya boyle bir baglama limaninin bulunmamast halinde
gemiyi igletenin mukim oldugu Akit Devlette yerlgsik oldufu kabul edilecektir.

3. Bu maddenin 1 inci fikra nikimleri aynt zamanda, bir ortakhiga (pool), bir
ortak girisime veya uluslararasi igletilen bir acenteye igtirak dolayisiyla elde edilen
kazangiara da uygulanir,

Madde 9

BAGIMLI TESEBBUSLER

1. a) Bir Akit Deviet tegebbiisit dogrudan veya dolayh olarak diger Akit Deviet
tegebbirstiniin ydnetim, kontrol veya sermayesine katildiginda, veya

b) Aynt kigiler dogrudan veya dolayh olarak bir Akit Devlet tesebbiisinin
ve diger Akit Devlet tegebblisinin yGnetim, kontrol veya sermayesine
katiidiginda,

ve her iki halde de, iki tesebbiis arasindaki ticari veya mali iligkilerde olusan veya
olusturutan kosullar, bagimsiz tesebbisler arasinda olugmasi gereken kogullardan
farkhlastiginda, bu kosullar altinda, tegebbuslerden birisinde. oimasi gereken, fakat

‘bu kosullar nedeniyle kendini géstermeyen kazang, o tesebblstin kazancina

eklenebilir ve buna gére vergilendirilebilir.

2. Bir Akit Devietin kendi tegebbistniin kazancina dahil edip vergilendirdigi

‘kazancin, diger Akit Deviette vergilendirilen diger Devietin tesebbiistiniin kazancin

icermesi ve ayni zamanda, ik bahsedilen Devietin kavradigi bu kazancin, iki

‘bagimsiz tegebbls arasinda clmast gereken Kosullar géz éniinde tutularak, bu ik
'bahsedilen Deviet tarafindan, kendi tesebblsiinde kendisini gtstermesi gereken

kazang oldufunun iddia edilmesi durumunda, diger Deviet bu belirlemenin hakii
oldugu kanaatine varirsa, s6z konusu kazang tizerinden ahnan verginin miktarinda
gerekli dizeltmeleri yapacaktir. Bu diizeltme yapilirken, bu Anlagmanip diger
hikiimleri goz ontinde tutulacak ve gerektiginde Akit Devietlerin yetkili makamiart
birbirlerine damgacakiardir. '

3. Bu maddenin 2 inci fikra hitkimleri vergi kagakgiligt durumunda
uygulanmaz. 2




Madde 10
TEMETTULER

1. Bir Akit Devletin mukimi olan bir sirket tarafindan diger Akit Devletin bir
mukimine ddenen temettiler, bu diger Deviette vergilendirilebilir.

2. Bununia beraber sz konusu temettiler, temettiiy( ddeyen sirketin mukim
oldugiu Akit Deviette ve bu Devletin mevzuatina gore de vergilendirilebilir; ancak,
temettinin gercek lehtan diger Akit Devietin bir mukimi ise, bu gekilde alinacak
vergi gayrisafi temettil tutannin yizde 10 unu.agmayacaktir.

3. Bu maddede kullanilan "temetil” terimi, hisse senetlerinden, “intifa”
senetlerinden veya “intifa" haklarnndan, kurucu hisse senetlerinden veya alacak
nitelijinde olmayip kazanca katilmayi-saglayan diger haklardan elde edilen gefirleri,
bunun yami sira dagitim yapan sirketin mukim oldugu Devietin mevzuatina gére,
vergileme yoninden hisse senetlerinden elde-edilen gelifle ayni muameleyi goren
diger sirket haklarnindan elde edilen gelider ile yatirtm fonu ve yatinm ortakiigindan
elde edilen gelideri ifade: eder.

4, Diger Akit Devlette yer alan bir ig yeri vasitasiyla ticari faaliyette bulunan bir
Akit Devlet sirketinin kazanci 7 nci maddeye gore vergilendirildikten sonra, kalan
kisim {izerinden bu maddenin 2 nei fikrasina uygun olarak, is yerinin bulundugu Akit
Deviette vergilendirilebilir.

5. Bir Akit Deviet mukimi ¢lan temettinin gergek lehtar1, temettiy(l 6deyen
sirketin mukim oldugu diger Akit Devlette yer alan bir is yeri vasitasiyla ticari
faaliyette bulunursa veya bu diger Deviette yer alan sabit bir yer vasitasiyla serbest
-meslek faaliyeti icra ederse ve s6z konusu temetti elde edig.olayi ile bu is yeri veya
‘sabit yer arasinda etkin bir bag bulunmaktaysa, 1 inci ve 2 nci fikra hikiimieri
‘uygulanmaz. Bu durumda, olayma gore, 7 nci veya 14 inct madde hilkGmileri
uygulanacaktir.

Madde 11
FAiZ
1. Bir Akit Deviette dogan ve diger Akit Devletin bir mukimine édenen faiz, bu
diger Deviette vergilendirilebilir.
2. Bununia beraber s6z konusu faiz, elde edildigi Akit Deviette ve o Devietin

mevzuatina gore de vergilendirilebilir; ancak, faizin gercek lehtar: diger Akit Devletin
bir mukimi ise, bu sekilde alinacak vergi faizin gayrisafi tutannin ylizde 10 unu
agmayacakir.

3. 2 nci fikra hilkkiimlerine bakiimaksizin:

a) Irak'ta dogan ve Tarkiye Huokametine veya Tarkiye Merkez Bankasi'na

Bankast A.S.).6denen faizier, irak vergisinden istisna edilecekdir; 5

.

(Tarkiye Cumhuriyeti Merkez Bankas!) veya Tlurk Eximbank'a (Turkive lhracat Kre/'c’l% /fj:;' c
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adenen faizler, Turk vergisinden istisna edilecektir.

4. Bu maddede kullanitan “faiz" terimi, ipotek garantisine bagh olsun oimasin
ve borglunun kazancina katifma hakkini tanisin tanimasin, her nevi alacaktan dogan
gelirieri ve zellikle kamu menkul kiymetieri ile tahvil veya borg senetleri ve buniara
bagh prim ve ikramiyelerden elde edilen gelirleri ifade eder.

5. Bir Akit Deviet mukimi olan faizin gergek lehtan, faizin elde edildigi diger
Akit Deviette bulunar bir is yeri vasitasiyla ticari faaliyette bulunursa veya bu diger
Devlette yer alan sabit bir yer vasitasiyla serbest meslek faaliyeti icra ederse ve s6z
konusu faizin ddendigi alacak ile bu is yeri veya sabit yer arasinda etkin bir bag
bulunmaktaysa, 1 inci ve 2 nci fikra hitkiimleri uygulanmayacaktir. Bu durumda,
olayina gére, 7 nci veya 14 (ncli madde hikiimleri uygulanacaktir,

6. Bir Akit Devletin kendisi, politik alt béliimii, mahalli idaresi veya bu Devletin
bir mukimi tarafindan &denen faizin, o Deviette eide edildigi kabul edilecekiir.
Bununla beraber, faiz deyen Kisi, bir Akit Devietin mukimi olsun veya olmasin, bir
Akit Deviette faiz 6demeye neden olan borg-alacak iligkisiyle- baglantih bir ig yerine
veya sabit yere sahip oldugunda ve faiz bu ig yerinden veya sabit yerden
kaynakiandiginda, s6z konusu faizin is yerinin veya sabit-yerin bulundugu Devleite
elde edildigi kabul edilecektir.
7. Alacak karsiliginda 6denen faizin miktar, ddeyici ile gergek lehtar arasinda
veya her ikisi ile bir bagka kisi arasinda var olan 6zel iliski nedeniyle, bbyle bir
- iligkinin olmadigii durumda ddeyici ve gergek lehtar arasinda karartagtirilacak miktan
astiginda, bu madde hikiimleri yainizca en son bahsedilen miktara uygulanacaktir.
Bu durumda édemelerin asan kismi, bu Anlagmanin diger hikamleri de dikkate
alinarak, her bir Akit Devletin mevzuatina gore vergilendirilecektir.

Madde 12

GAYRIMADDI HAK BEDELLERI

1. Bir Akit Deviette dogan ve diger Akit Devietin bir mukimine ddenen
gayrimaddi hak bedelieri, bu diger Deviette: vergilendirilebilir.

.2 Bununia beraber, séz konusu gayrimaddi hak bedelferi elde edildikleri Akit
Devlette ve o Devletin mevzuatina gore de vergilendirilebilir; ancak gayrimaddi hak
bedelinin gercek lehtari diger Akif Devletin bir mukimi ise, bu sekilde ahnacak vergi
gayrimaddi hak bedelinin gayrisafi tutannin yiizde 5 ini agmayacakty.

3. Bu maddede kullanilan "gayrimaddi hak bedelleri" terimi, sinema filmteri ile
radyo ve televizyon kayitlart dahil olmak (zere, edebi, sanatsal veya bilimsel her
nevi telif hakkinin, her nevi patentin, ticari markarun, tasarnm veya modelin, planin,
gizli forml veya Uretim yonteminin kullammi veya kullariim hakki kargii§inda veya
sinai, ticari veya bilimsel tecriibeye dayali bilgi birikimi kargihiginda yaptlan her tarld
ddemeyi ifade eder.

4, Bir Akit Devliet mukimi olan gayrimaddi hak bedelinin gergek lehtan,
gayrimaddi hak bedelinin elde edildigi diger Akit Deviette yer alan bir is yer,
vasttasiyla ticari faaliyette bulunursa veya bu diger Deviette yer alan sabit bir y e,
- vasitasiyla serbest meslek faaliyeti icra ederse ve s6z konysu bedelin 6jdendi gk 1 E
»r BN\ veya variik ite bu is yeri veya sabit yer arasinda etkin:bir bag-bulunmaktaysa, ( &‘lsﬁ o 48
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14 {tncii madde hitkimleri uygulanacaktir.

5. Bir Akit Devietin kendisi, politik aft b6limi, mahalti idaresi ya da bu Devletin
bir mukimi tarafindan 6denen gayrimaddi hak bedelinin, o Deviette elde edildigi
kabul edilecektir. Bununia beraber, gayrimaddi hak bedelini 6deyen kisi, bir Akit
Devletin mukimi olsun veya olmasin, bir Akit Deviette gayrimaddi hak bedelini
sdemeye neden olan hak veya varlik ile etkin bir gekilde baglantil bir is yerine veya
sabit bir yere sahip oldugunda ve gayrimaddi hak bedeli bu ig yeri veya sabit yerden
kaynaklandiginda, sdz konusu gayrimaddi hak bedelinin, is yerinin veya sabit yerin
bulundugu Akit Devlette elde edildigi kabul edilecektir.

6. Kullangm, hak veya bilgi karsiiginda ddenen gayfimaddi hak bedelinin
tutare, 6deyici ile gergek lehtar arasinda veya her ikisi ile bir bagka kisi arasinda var
olan ozel iligki nedeniyle, bdyle bir iligkinin -olmadigs durumda Gdeyici ile gergek
lehtar arasinda kararlagtinlacak tutan agtiinda, bu madde hikamleri yalnizca en
son belittilen tutara uygulanacaktir. Bu durumda odemelerin fazla kismi, bu
Anlasmanin diger htkimleri de dikkate alinarak, her bir Akit Devietin mevzuatina
gére vergilendirilecektir.

Madde 13

SERMAYE DEGER ARTIS KAZANGLARI

1. Bir Akit Devlet mukimince, dijer Akit Deviette bulunan ve 6 nct maddede
belirtilen gayrimenkul varligin elden gikanimasindan saglanar kazanglar, bu diger
Devlette vergilendirilebilir.

2. Bir Akit Devlet tegebbisuinin diger Akit Deviette sahip oldugu bir ig yerinin
ticari varhiina dahil menkul varitklanin veya bir Akit Deviet mukiminin diger Akit
Deviette serbest meslek faaliyeti icra etmek Gzere kullandigi-sabit bir yere ait menkul
variklarin elden gikarimasindan dogan kazanglar, bu is yerinin {yalniz veya tim
tegebbisle birlikte) veya sabit yerin elden gikaritmasindan dogan kazang da dahil
olmak tizere, bu diger Deviette vergilendirilebilir.

3. Bir Akit Deviet mukiminin, variiklarinin en az ylzde 50 sini dogrudan ya da
dolaylt olarak diger Akit Deviette bulunan gayrimenkul varfiklanin olugturdugu bir
sirketteki hisselerinin veya difer kurumsal haklanmin elden ¢ikanimasindan
sagladigt kazanglar bu diger Devlette vergilendirilebilir.

4. Bir Akit Deviet mukiminin uluslararast trafikte isletilen gemi, ugak veya kara
yolu nakil vasitalarinin veya s6z konusu gemi, ugak veya kara yolu nakil vasitalarinin
igletilmesiyle ilgili menkul varliklarin elden ctkariimasindan sadladi§! kazanglar,
yalnizca bu Deviette vergilendirilecektir.

5. 1, 2, 3 ve 4 {incii fikralarda belirtilenlerin diginda kalan varliklann elden
cikariimasindan dodan kazanglar, yalnizea elden gikaranin mukim oldugu Akit
Deviette vergilendirilecekdir.




Madde 14

SERBEST MESLEK FAALIYETLERI

1. Bir Akit Devletin mukimi olan bir gergek Kiginin serbest mesiek faaliyetleri
veya bagimsiz nitelikteki diger faaliyetleri dolayisiyla elde ettigi gelir, bu Kigi diger
Akit Devlette faaliyetierini icra etmek amiaciyla strekii kullanabilecedi sabit bir yere
sahip olmadikga, yainizca bu Deviette vergilendirilecektir. Eger kisi bdyle bir sabit
yere sahip ise, yalnizca sz konusu sabit yere atfedilebilen gelir bu diger Devlette
vergilendirilebilir.

2. "Serbest meslek faaliyetler" terimi, ézellikle bagimsiz olarak yuritilen
bilimsel, edebi, sanatsal, editici veya 6grefici faaliyetieri, bunun yani sira doktorlarin,
avukatianin, mihendislerin, mimarlann, dig hekimlerinin ve muhasebecilerin
ba§imsiz faaliyetierini kapsar.

Madde 15

{UICRET GELIRLERI

1. 16, 18, 19 ve 21 nci maddelerin hikimleri sakli kalmak Gzere, bir Akit Deviet
mukiminin bir hizmet dolayisiyla elde ettigi maag, Geret ve diger benzeri gelirler, bu
hizmet diger Akit Deviette ifa edilmedikge, yalnizca bu Devlette vergilendirilecektir.
Hizmet diger Deviette ifa edilirse, buradan elde edilen sdz konusu gelir bu diger
Deviette vergilendirilebiir.

2. 1 inci fikra hikimlerine bakilmaksizin, bir Akit Devlet mukiminin diger Akit
Devlette ifa ettigi bir hizmet dolayisiyla elde ettigi gelir, eder:

a) gelir elde eden kigi, diger Devlette, ilgili takvim yili iginde baglayan veya
biten herhangi bir on iki aylik dénemde bir veya birkag seferde toplam
183 giinii agmayan bir stire.veya slrelerde kalirsa, ve

b) 6deme, diger Devletin riukirmi olmayan bir igveren tarafindan veya bdyle
bir igveren adina yapilirsa, ve '

¢c) 6deme, igverenin dider Devlette sahip oldugu bir is yerinden veya sabit
yerden yapiimazsa

yalmizca ilk bahsedilen Deviette vergilendirilecektir.

3. 1 ve 2 nci fikra hitkimlerine bakiimaksizin, bir Akit Deviet mukiminin bu
Anlagmanin § inci maddesinin 3 (a) fikrasina gore igyeri olusturmayan bir ingaat
santiyesi, yapim, montaj veya kurma projesi ile ilgili olarak diger Akit Deviette ifa
ettigi bir hizmet kargiiginda elde ettigi maas, tcret ve diger benzeri gelirler bu diger
Akit Deviette vergilendiriimeyecekdir.

4. By maddernin nceki hikamierine bakilmaksizin, bir Akit Deviet tegebbUsSl ==y

tarafindan uluslararas: trafikte igletilen bir gemi, ugak veya kara yolu ngk
vasitasinda ifa edilen bir hizmet karsiiinda elde edilenma cret ve diger bepizeri
gelirler yalmzca bu Deviette vergilendirilecektir. 5 s




Madde 16

YONETICILERE YAPILAN ODEMELER

Bir Akit Deviet mukiminin, diger Akit Deviet mukimi olan bir sirketin yonetim
kurulu iivesi olmasi dolayisiyla elde ettigi lcret ve diger benzeri 6demeler, bu dijer
Deviette vergilendiriiebilir.

Madde 17

SANATCI VE SPORCULAR

1. 14 ve 15 inci maddelerin hitkimlerine bakilmaksizin, bir Akit Deviet mukimi
olan tiyatro, sinema, radyo veya televizyon sanatgis: gibi bir sanatginin veya bir
muzisyenin ya da bir sporcunun diger Akit Deviette bu sifatla icra ettigi gahsi
faaliyetleri dolayisiyla elde ettigi gelir, bu diger Deviette vergilendirilebilir.

2. Bir sanatginin ya da sporcunun bu sifatla icra etligi gahsi faaliyetlerden
dogan gelir, sanatginin veya sporcunun kendisi adina degil-de bir bagkas! adina
tahakkuk ederse, bu gelir 14 ve 15 inci maddetlerin hitkimteriyle bagh kalinmaksizin,
sanatgl ya da sporcunun faaliyetlerinin icra edildigi Akit Deviette vergilendirilebilir.

3 Bir sanatgt veya sporcunun bir Akit Devlette icra ettigi faaliyetierden elde
ettigi gelir, bu Deviete yapilan ziyaretin tamamen veya onemli dlglide diger Akit
Devletin, politik alt bolumiintn veya mahalli idaresinin kamusal fonlarmdan
desteklenmesi halinde, bu Devlette vergiden istisna edilir.

Madde 18

EMEKLI MAASLARI

19 uncu maddenin 2 nci fikrast hiktimleri sakli kalmak Gzere, bir Akit Devlet
mukimine ge¢mis- galismalan karsihdinda ddenen emekli maaglar ve diger benzeri
ddemeler yalnizca bu Deviette vergilendirilecektir.

Madde 19

KAMU HiZMETi

1. a) Bir Akit Devlete, politik alt bolimune veya mabhalli idaresine bir gergek
Kisi tarafindan verilen hizmetler karsilijinda, bu Deviet, alt bilum veya idare
tarafindan yapilan maas, tcret ve dier benzeri édemeler, yainizca bu
Devlette vergilendirilecekiir.

b) Bununia beraber, hizmet diger Deviette ifa edilirse ve gergek kisi bu diger

" Devletin bir mukimi ise, sdz konusu maag, ucreg.-gg;digé;;_benzeri édemeler M,a"f";.‘;’,: e .
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i) bu Devletin bir vatandagi oimast; veya

ii) yalnizca bu hizmeti ifa etmek amaciyla bu Devietin bir mukimi
durumuna gegmemis olmasi

gerekmekiedir.

2. a) 1 inci fikra hilkOmlerine bakilmaksizin, bir Akit: Deviete, politik ait
balimine veya mahalli idaresine bir gergek kisi tarafindan verilen hizmetler
karsihginda, bu Devlet, ait bolum veya idare tarafindan veya bunlarca
olusturulan fonlardan 6denen emekli maaslart ve difer benzeri ddemeler,
yalnizca bu Devlette vergilendirilecektir.

b) Bununla beraber, gergek Kiginin diger Akit Devietin bir mukimi ve
vatandasi olmasi halinde, s6z konusu emekli maaglan ve diger benzeri
odemeler yalnizca bu diger Akit Deviette vergilendirilecekir.

3. Bir Akit Devlet, politik-alt bolimit veya mahalli idaresi tarafindan yUr(tlien
ticari bir isle baglantih olarak verilen hizmetler kargihginda yapiian maag, {icret,
emekli maaslart ve dijer benzeri ddemelere 15, 16, 17 ve 18 inci maddelerin
hikUimleri uygulanacaktir.

Madde 20
OGRENCILER

1. Bir Akit Devleti iyareti sirasinda veya hemen dncesinde diger Akit Devietin
mukimi olan ve #k bahsedilen Deviefte yalnizéa 6§renim veya mesleki egitim
amaciyla bulunan bir égrenci veya stajyere, gegimini, égrenimini veya mesleki
egitimini saglayabilmesi icin bu Devletin digindaki kaynaklardan yapilan bdemeler,
bu Devlette vergilendirilmeyecektir. '

2. “Ogrenci” ve “stajyer” terimleri, aga{yidakilerden biri nedeniyle diger Akit
Devlette gegici olarak bulunan bir Akit Deviet mukimini ifade eder:

a) Diger Akit Devlette bulunan bir Gniversite, yuksek okul veya okuidaki
6drenci;

b) Sinai veya ticari bir igteki stajyer ya da teknik stajyer,

¢) Dini kurulus, yardim kurulusu, bilimsel kurulug veya egitim kurulusu
tarafindan verilen bir 6grenim veya aragtirma bursuna sahip bir Kigi.

Madde 21

OGRETMENLER VE ARASTIRMACILAR

1. Bir Akit Devleti ziyareti sirasinda veya hemen éncesinde diger Akit Devletin
mukimi olan ve ilk bahsedilen Deviette esas itibariyla dgretim veya bilimset aragtirma

yapmak amaciyla iki yili agmayan sirelerde bulunan bir 6gretmen veya arag /:
etiel] .

gorevlisinin soz konusu GOgretim veya aragtirmaya iliskin  kigisel hiz
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“Reviet tegebbusniin diger Akit Deviette sahip oldudu bit.is.

2. Bu maddenin 1 inci fikra hikimleri, belirfi bir kigi ya da kigilerin gahsi
menfaatleri igin kamu yararina olmayacak sekilde gerceklestirdidi aragtirmalar
karsth@inda bir kigiye yapilan édemeler igin uygulanmayacaktir.

Madde 22

DIGER GELIRLER

1. Bir Akit Deviet mukimini__ﬂ, nerede doQa’r‘sa dogsun, bu Anlagmanin &neceki
maddelerinde ele alinmayan gelir unsuriari, yainizca bu Deviette vergilendirilecektir.

2. & nct maddenin 2 nci fikrasinda tammlanan gayrimenkul varlikiardan eide
edilen gelirler hari¢ olmak zere, bir Akit Deviet mukimi olan gelir iehdarimn diger
Akit Devlette bulunan bir igyeri vasitasiyla burada bir ticari faaliyette bulunmasi veya
bu diger Deviette yer alan sabit. bir yer vasitasiyla serbest meslek faaliyeti icra
etmesi ve gelirin 6dendidi hak veya varlik fle bu ig-yeri veya sabit yer arasinda etkin
bir bag bulunmasi halinde, 1 inci fikra hikGrmleri uygulanmayacaktir, Bu durumda,
olayina gére 7 nci veya 14 inci madde hikimleri uyguianacaktir.

Madde 23

CIFTE VERGILENDIRMENIN ONLENMESI

1. Bir Akit Devlet mukimi, bu Anlagma hikiimlerine uygun olarak diger Akit
Devlette vergilendirilebilen bir gelir elde ettiginde, ilk-bahsedilen Devlet, bu mukimin
geliri iizerinden ahnacak vergiden, bu diger Devlette ddenen gelir vergisine esit bir
tutarin mahsubuna izin verir.

Bununla beraber s6z konusu mahsup, bu diger Devielte vergilendirilebilen
gefire atfedilebilen, mahsiptan 6nce hesaplanan gelir vergisi miktarint
agmayacaktir.

2. Aniasimarin herhangi bir hitkm{ uyaninca, bir Akit Deviet mukimi tarafindan
elde edilen gelir bu Deviette vergiden istisna edilirse, bu Deviet, bu mukimin geriye
kalan geliri tizérinden alinacak vergi miktarint hesaplarken, istisna edilmis olan geliri
de dikkate alabilir. ‘

Madde 24

AYRIM YAPILMAMASI

1. Bir Akit Devietin vatandagian, diger Akit Deviette, bu diger Devletin
vatandastaninin ayni kosuliarda, dzellikle mukimlik yoninden, karst kargiya B
kaldiklari veya kalabilecekleri vergilemeden ve buna ‘bagl yukimliilklerden fa@-;:.': =l 8

veya daha adir bir vergilemeye ve buna bagl yukimliiiklere tabi tutulmayaca NN
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dier Devietin aymi faaliyetleri ylriten {esebblslerine gore daha az lehe bir
T vergilemeye tabi tutulmayacaktir.

3. Bir Akit Devietin, diger Akit Devletin bir veya birkag mukimi tarafindan,
dogrudan veya dolaylt olarak, kismen veya tamarmen sermayesine sahip olunan
veya kontrol edilen tegebbusleri, itk bahsedilen Deviefte, bu Devletin diger benzeri
tesebbisierinin tabi oldukian veya olabilecekleri vergilemeden ve buna bagh
yukumliliklerden farkli veya daha agir bif vergilemeye ya da buna bagh
yuktmltliklere tabi tutulmayacaktir.

4, Bu hakamler, bir Akit Devletin, vergileme amaglari bakimindan kendi
mukimlerine sahsi veya ailevi durumian dolayisiyta uyguladigs sahsi indirimleri, vergi
ve matrah indirimierini diger Akit Devletin mukimlerine de uygulamak zorunda
oldugu yéniinde anlagiimayacaktir.

Madde 25

KARSILIKLI ANLASMA USULU
1. Bir kisi, Akit Devietlerden birinin veya herikisinin igiemierinin kendisi igin bu
Anlagma hikamlerine uygun digmeyen bir vergileme yaratti§i veya yaratacagt
kanaatine vardidinda, bu Devletlerin i mevzuatfannda 6ngdralen ¢dziim yollanyla
bagl kalmaksizin, durumu Akit Devietlerden birinin yetkili makamina arz edebilir.
S6z konusu miracaat, Anlasma hikimlerine aykin digen bir vergilemeyie
sonuglanan eylemin ilk bildiriminden itibaren tig yit igerisinde yaptmahdir.

2. Séz konusu yetkili makam, itirazi hakl bulur ancak kendisi tatminkar bir
gbziime ulagamaz ise, Anlagmaya uygun ditigmeyeén vergilemeyi 6nlemek amaciyla,
dier Akit Devietin yetkifi makamiyla karsitikh anlagma yoluyla sorunu gozmeye

gayret sarf eder. Anlagmaya varian her husus, Akit Devletlerin i¢ mevzuatlarinda
&ngoritten zamanagimi sdrelerine bakiimaksizin uygulanacaktir.

3. Akit Devletlerin yetkili makamian, Anlagmanin yorumundan veya
uygulanmasindan kaynaklanan her turid girglugi veya tereddidi kargilikl antagma
yoluyla ¢dzmek igin gayret gostereceklerdir. Ayrica, Anlagmada ele alinmayan
durumlardan kaynaklanan cifte vergilendirmenin ortadan kaldirtimas igin birbirlerine
danisabilifler.

4, Akit Devietlerin yetkili makamilan, onceki fikralarda belittilen hususiarda
anlagmaya varabilmek igin birbirleriyle: dogrudan ya da kendilerinden veya
temsilcilerinden ofusan ortak bir komisyon vasitastyla haberlegebilirler.

Madde 26
BiLGI DEGisIMI

1. Akit Devietlerin yetkili makamian, bu Anlagma hikamlerinin uygulanmasiyla

ilgili bilgiteri veya Anlagma ile uyumsuzluk gostermedigi stirece Akit Devietler, politik .
alt balumieri veya mahalli idareleri adina alinan her tor ve tanimdaki vergilerle ilgili”
“Yg mevzuat hikGmierinin idaresi veya uygulanmasi ile:ilgifi-oldugu-dngdrillen bilgs g L
Efisime tabi tutacaklardir. Bilgi degisimi 1 inci ve.2 nci maddelede sinirh degilgir= ;:’ g




2. Bir Akit Devlet tarafindan 1 inci fikra kapsaminda alinan her trii bilgi, o
Devietin kendi ic mevzuat gergevesinde elde ettigi bilgiler gibi gizii tutulacak ve
yalnizea 1 inci fikrada bahsedilen vergilerin tahakkuk veya tahsilleri veya cebri icra
ya da kovusturmasiyla veya bu hususlardaki itiraziara bakmakla gorevii kigi veya
makamlara (adli makamlar ve idari kuruluglar dahil) veya bunlan denetlemekle
gorevli olan kigilere verilebilecektir. Bu kisi veya makamiar s6z konusu bilgileri
yalnizca bu amaglar dogrultusunda kullanacaklardir. Bu kisi veya makamlar, s6z
konusu bilgilei mahkeme durusmalarinda veya adli kararlar alinwken
aciklayabilifler.

3. 1 inci ve.2 nei fikra hokumieri higbir surette bir Akit Devieti:

a) kendisinin veya diger Akit Devietin mevzuatina ve idari uygulamaianna
aykir: idari 6nfemler aima;

b) kendisinin veya diger Akit Devietin mevzuati veya normal idari islemleri
gergevesinde elde edilemeyen bilgiteri sunma;

c) herhangi bir ticari, ig, sinai veya mesieki sirrt veya ticari iglemi aleni hale
getiren bilgileri veya aleniyeti kamu dizenine aykirt dagen bilgileri verme

yukimlGloga aitina sokacak sekilde yorumlanamaz.

4, Bir Akit Deviet tarafindan bu madde uyaninca bilgi talep edilmesi
durumunda, diger Akit Deviet, kendi vergi amaglan yéninden bu bilgilere ihtiyac
olmasa bile, talep edilen bilgiyi saglamak igin kendi bilgi toplama yontemlerini
kullanacaktir. Onceki cimlede yer alan yukiomiiik, 3 tnel fikradaki sinilamalara
tabi olmakia birfikte, bu simriamatar highir surette bir Akit Deviete, sadece ulusal
menfaati oimadid) gerekgesiyle bilgi sadlamay: reddetme hakki verecek gekilde
yorumianmayacaktir. ' '

5. 3 anei fikea hitkamieri hicbir surette bir Akit Deviete, bilginin yalnizca bir
banka, diger finansal kurum, temsilci veya bir acente ya da yediemin gibi hareket

eden bir kiside bulunmasi veya bir kisideki miiiiyet menfaatleri ile ilgili olmasi
nedeniyle bu bilgiyi saglamayi reddetme hakki verecek gekilde y_o,rumlanmayacakt:r.

Madde 27

DIPLOMATIK MiSYON VE KONSOLOSLUK MENSUPLARI
Bu Anlasmadaki higbir hikim, diplomatik misyon veya konsolosluk

mensuplarinin ulustararast hukukun genel kurallan veya dzel anlagma hikimieri
kapsamindaki mali ayricaliklan etkilemeyecektir.

Madde 28

MENFAATLERE HAK KAZANILMASI

Bu Anlagmamn herhangi bir hikmine bakimaksizin;-bir g

Niskin olarak bu Anlasma kapsamindaki bir menfaat sdogridan’veya
5 My A <, e N




bu menfaat ile sonuclanan herhangi bir dizenleme veya iglemin esas amaglarindan
birinin bu menfaati saglamak oldugu sonucuna varilmast, tiim ilgili durum ve kogullar
goz 6niinde bulunduruldugunda makul ise, bu kogultar altinda bu menfaatin
saglanmasinin bu Anlagmann ilgili hikimierinin hedef ve amacina uygun olacagi
ortaya konmadikga saglanmayacaktir.

Madde 29
YURURLUGE GIRME

1. Akit Devietlerden her biri digerine, bu Antagmanin ylrtirlige girmesi icin
kendi yasal mevzuatlarinca éngdrilen islemlerin tamamiandiini  diplomatik
yollardan bildirecekierdir. Bu Anlagma, bu bildirimlerden sonuncusunun yapildigi
tarihte yorarlige girecektir.

2. Bu Anlagmanin hitkiimieri:

a) kaynakta kesilen vergiler bakimindan, bu Anlagmanin yoriirlige girdidi
tarihi takip eden Ocak ayinin birinci gind veya daha sonra Sdenen veya
mahsup edilen tutarlar igin; ve

b) diger vergiler bakimindan, bu Anlagmanin yururlige girdigi tarihi takip
eden Ocak ayiun birinci giing veya daha sonra baglayan vergilendirme
yillar igin

hikiim ifade edecektir.

Madde 30

YURURLUKTEN KALKMA

1. Bu Anlasma, bir Akit Deviet tarafindan feshedilinceye kadar yuririkte
kalacaktir. Akit Devletlerden her biri, Anlagmanin' yirurge girdigi tarihten itibaren
bes yillik bir strenin sona ermesinden sonra baglayan herhangi bir takvim yshinin

bitiminden en az alti ay dnce diplomatik yollardan fesih inbarnamesi vermek suretiyle
Anlagmayi feshedebilecektir.

2. Bu durumda, Anlagma;

a) kaynakia kesilen vergiler bakimindan, fesih ihbamamesinin verildigi
takvim yifmin bitiminden sonra &denen veya mahsup edilen tutariar icin; ve

b) diger vergiler bakimindan, fesih ihbamamesinin verildigi takvim ytlimn
bitiminden sonra baglayan vergilendirme yillari igin

hukom ifade etmeyecektir.




Turkge, Arapga ve Ingilizce diflerinde; ikiger ndsha halinde, her tg metin de
ayni derecede gecerli oimak (zere Ankara'da, Hicri takvime gore 2 Cemaziyelevvel
1442 ve Miladi takvime gore 17 Araltk 2020 tarihinde dlzenlenmigtir. Metinler
arasinda farklilik olmass halinde Ingilizce metin gecerli olacaktir.

TURKIYE CUMHURIYETI IRAK CUMHURIYETI
HOKUMETi ADINA HOKOUMETI ADINA

LUTFi ELVAN KHALIE'BATIAL NAJIM
HAZINE VE MALIYE BAKANI PLANLARA BAKANI
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AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF THE REPUBLIC OF IRAQ
FOR THE AVOIDANCE OF DOUBLE TAXATION
AND PREVENTION OF FISCAL EVASION

WITH RESPECT TO TAXES ON INCOME




THE GOVERNMENT OF THE REPUBLIC OF TURKEY

AND
THE GOVERNMENT OF THE REPUBLIC OF IRAQ

Desiring to further develop. their economic relationship and to enhance
their co-operation in tax matters,

Intending to eliminate double taxation with respect to the taxes covered by
this Agreement without creating opportunities for non-taxation or reduced taxation
through tax evasion or avoidance.

Have agreed as follows:

Article 1
PERSONS COVERED

This Agreement shall apply to persons who are residents of one or both of
the Contracting States. :

Article 2
TAXES COVERED

1. This Agreement shall apply to taxes on income imposed on behalf of a
Contracting State or of its political subdivisions or local authorities, imespective of
the manner in which they are jevied.

2. There shall be regarded as taxes on income all taxes imposed on total
income, or on elements of income, including taxes an gains from the alienation of
movable or immovable property, taxes on the total amounts of wages or salaries
paid by enterprises.

3. The existing taxes to which the. Agreement shall apply are in particular:
a) in Turkey: .

i) the income tax |
ii) the corporation fax ;

(hereinafter referred to as "Turkish tax")

b) inlrag:




D) Income tax {Tax imposed on the incomes of individuals and
companies); ‘

i Real Estate Tax (Tax.imposed on rented properties),

iy Law no. (19) of 2010 (Taxes imposed on income of foreign
contracting companies in fraq)

(hereinafter referred to as "lraqi tax”).

4, The Agreement shall apply also to any identical or substantially similar
taxes that are imposed after the date of signature of the Agreement in addition to,
or in place of, the existing taxes. The ¢ompetent authorities of the Contracting
States shall notify each other of any significant changes that have been made in
their respective taxation laws.

Article 3

GENERAL DEFINITIONS

1. For the purposes of this ‘Agreement, unless the context otherwise
requires:

: a) i)the term "Turkey" means the fand territory, internal waters, the
3 territorial sea and airspace above them, as well as the maritime areas -
over which the Republic of Turkey has sovereign rights or jurisdiction for
the purposes -of exploration, exploitation and preservation of natural
resources, whether living or non-living pursuant to international law;

iy the term "“lraq” means the land temitory, internal waters, the
territorial sea and airspace above them, as well as the maritime areas
over which the Republic of Iraq has sovereign rights or jurisdiction for the
purposes of exploration, exploitation and preservation of natural
resources, whether living or non-living pursuant to international faw;

b) the terms "a Contracting State” and "the other Coritracting State" mean
Turkey or Iraq as the context requires;

c) the term "tax” means.any tax covered by Article 2 of this Agreement;

d) the term "person” includes an individual, a company and any other
body of persons;

e) the term "company” means any body corporate or any entity, which is
treated as a body corporate for tax purposes; ‘

f) the term "main registered office” means the head office registered
under the relevant laws of either Contracting State;

g) the term "national”, in relation to a Contracting State, means:




i) any 'legél person, partnership of association deriving its status as
such from the laws in force in that Contracting State;

hy the terms “enterprise of a Contracting State” and "enterprise of the
other Contracting State” mean respectively an enterprise carmried on by
a resident of a Contracting State and an enterprise carried on by 2
resident of the other Contracting State;

i) the term “competent authority" means:

i) in Turkey, the Minister of Treasury and Finance or his/her authorised
representative; and

ii} in Irag, the Minister of Finance or his/her authorised representative.

j) the term “international traffic’ means any transport by a ship, an
aircraft or a road vehicle operated by an enterprise that has its main
registered office in a Contracting State, except when the ship, aircraft
or road vehicle is operated solely befween places in the other
Contracting State;

2. As regards the application of the Agreement at any time by a Confracting
State any term- not defined therein shall, unless the context otherwise requires,
have the meaning that it has at that time under the law of that State for the
purposes of the taxes to which the Agreement applies, any meaning under the
applicable tax laws of that State prevailing over a meaning given to the term under
other taws of that State. '

Article 4
RESIDENT

1. For the purposes of this Agreement, the term "resident of a Contracting
State” means any persen who, under fhe laws of that State, is liable to tax therein
by reason of his domicile, residence, legal head office, place of management or
any other criterion of a similar nature, and also includes that State and any political
subdivision or local authority thereof. This term, however, dogs not include any
person who is liable to tax in that State in respect anly of income from sources in
that State.

2. Where by reason of the provisions of paragraph 1 an individual is a resident
of both Contracting States, then his status shall be determined as follows:

a) he shall be deemed to be a residerit only of the State in which he
has a permanent home available to him: if he has a permanent
home available to- him in both States, he shall.be deemed to be a
resident only of the State with which his personal and economic
relations are closer (centre of vital interests

b)  if the State in which fie has his.centre of Vital Ir

erests cannot B
determined, or i he has not a-permanent-hom {
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either State, he shall be deemed to be a resident only of the State in
which he has an habitual abode;

c) if he has an habitual abode in both States or in neither of them, he
shall be deemed to be a resident only of the State of which he is a
national;

d) if he is a national of both States or of neither of them, the competent
authorities of the Contracting States shall settle the question by
mutual agreement.

3 Where by reason of the provisions of paragraph 1, a person other than an
individual is a residerit of both Contracting States, then it shall be deemed fo be a
resident only of the State in whichits main registered office is situated.

Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the term "permanent establishment”
means a fixed place of business through which the business of an enterprise is
wholly or partly carried on.

2 The term "permanent establishment" includes especially:

a} a place of management;

b} a branch;

c) an-office;

d) a factory,

e) a workshop,

f) a salesoutlet and _

g) a ming, an oft or gas well, a quarry or any other place of extraction
of natural resources.

3 a) A building site, a construction, assembly or installation project or
supervisory activities in connection’ therewith, constitutle a permanent
establishment only if it lasts more than 12 (twelve) months .

b) The furnishing of services, including consultancy and administrative
services, by an enterprise through employées or other personnel engaged by the
enterprise for such purposes, constitute a permanent establishment but only if
activities of that nature continue {for the same or a connected project) within a
Contracting State for a period or periods aggregating 6 (six) months or more within
any 12-month period.

4 Notwithstanding the preceding provisions of this Article, the term
"permanent establishment" shali be: deemed not to include:

the use of facilities solely for the piifpos

a}
delivery of goods or merchan,z:!i,s';éf‘" ‘ q%qgg_ing to the.enterprise;

-storage, display or




the enterprise solely for the purpose of storage, display or delivery,

| __

l

f ¢}  the mainfenance of a stock of goods or merchandise belonging to
; the enterprise solely for the purpose of processing by anocther
enterprise;

j d)  the maintenance of a fixed plage of business solely for the purpose
‘ of purchasing goods or merchandise or of collecting information, for
I the enterprise;

g}  the maintenance of a fixed place of business solely for the purpose
of carrying on, for the enterprise, any other activity of a preparatory
or auxiliary character;

f) the maintenance of a fixed placé of business solely for any
combination of activities mentioned in sub-paragraphs a) to e),
provided that the overall activity of the fixed place of business
resulting from this combination is of a preparatory or auxiliary
character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person -
other than an agent of an independent status to whom paragraph & applies - is
acting on behalf of an enterprise and has, and habitually exercises, in a
Contracting State an authority to conclude contracts. in the name of the enterprise,
that enterprise shall be deemed to have a permanent establishment in that State in
7 respect of any activities which that person undertakes for the enterprise, unless the
activities of such person are limited to those mentioned in paragraph 4 which, if
exercised through a fixed place of business, would not make this fixed place of .
business a permanent establishment under the provisions of that paragraph.

6. An enterprise shall not be deemed to have a permanent establishment in
a Contracting State mersly because it carries on business in that State through a
broker, general commission agent or any other agent of an independent status,
provided that such persons are acting in the ordinary.course of their business.

7. The fact that a company which is a resident of a Contracting State
controls or is controfied by a company which is a resident of the other Contracting
State, or which tarries on business in that other State (whether through a
permanent establishment or otherwise), shall not of itself constitute either company
a permanent establishment of the other.

8. Notwithstanding the provisions of paragraphs 1, 2 and 3, an enterprise of a
Contracting State, which carries on exploration, exploitation and extraction
activities connected with natural hydrocarbons in the other Contracting State shall
be deemed to carry on business in that other State through a permanent
establishment situated therein, unless the activities in question: are carried on in
the other State for a period or periods of less than 30 days in any twelve-months
period.
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“Nurposes of the permanent establishment
AR ,

Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable
property (including income from agriculture or forestry) situated in the other
Contracting State may be taxed in that other State.

2. The term "immovable property” shall have the meaning which it has under
the law of the Contracting State in which the property in question is situated. The
term shall iri any case include property accessory to immovable property, livestock
and equipment used in agriculture {including the breeding and cultivation of fish)
and forestry, rights to which the provisions of general law respecting landed
property apply, usufruct of immovable property and rights to variable or fixed
payments as consideration for the working of, or the right to work, mineral
deposits, sources and other natural resources; ships, aircraft and road vehicles
shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the
direct use, letting or use in any other farm of immovable property.

4, The provisions of paragraphs 1 and 3 shall also apply to the income from
immovable property of an enterprise and to income from immovable property used
for the performance of independent personal services.

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable only in
that State unless the enterprise carries on business in the other Contracting State
through a permanent establishment situated therein. If the enterprise carries on
business as aforesaid, the profits of the-enterprise may be taxed in the other State
but only so much of them as is attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a
Contracting State carries on business in the other Contracting ‘State through a
permanent establishment situated therein, there shall in each Contracting State be
attributed fo that permanent establishment the profits whichit might be expected to
make if it were a distinct and separate enterprise erigaged in the same or similar
activities under the same or similar conditions and deafing wholly independently
with the enterprise of which it is a permanent establishment:

3. in determining the- profits of a permanent establishment, there shall be
allowed as deductions expenses which are incurred for the purposes of the
permanent establishment, including executive and general administrative
expenses so incurred, whether in the State in which the permanent establishment
is situated or elsewhere. As for deduction of interest, royalties, commissions or
other similar payments made to the head office-of the enterprise itself or to other
permanent establishments, these payments Shali‘be. 'a?;gégétgg as incurred for g

hey, are-actial and the amount/g




are in line with the real market value of the services.

4. No profits shall be atfributed to a permanent establishment by reason of
the mere purchase by that permanent establishment of goods or merchandise for
the enterprise. '

5, Where profits include items of income which are dealt with separately in
other Articles of this Agreement, then the provisions of those Articles shall not be
affected by the provisions of this Article:

Article 8
INTERNATIONAL SHIPPING, AIR AND ROAD TRANSPORT

1. Profits from the operation of ships, aircrafls or road vehicles in
international traffic shall be.taxable only in the Confracting State in which the main
registered office of the enterprise is situated.

2. If the main registered office of a shipping enterprise is aboard a ship, then
it shall be deemed to be situated in the Contracting State in which the home
harbour of the ship is- situated, or if there is no such home harbour, in the
Contracting State of which the operator of the ship is a resident.

3. The provisions of paragraph 1 shall also apply to profits from the
participation in a pool, a jeint business or aninternational operating agency.

Article 9
ASSOCIATED ENTERPRISES

1. Where

a) an enterprise of a Contracting State participates directly or indirectly
in the management, control or capital of an enterprise of the other
Contracting State, or

b) the same persons participate directly or indirectly in the management,
control or capital of an enterprise of a Contracting State and an
enterprise of the other Contracting: State,

and in either case conditions are made or imposed between the two enterprises in
their commercial or financial relatioris which- differ from those which would be
made between independent enterprises, then any profits which would, but for
those conditions, have accrued to one of the enterprises, but, by reason of those
conditions, have not so accrued, may be included in the profits of that enterprise
and taxed accordingly.




included are by the first-mentioned State claimed to be profits which would have
accrued to the enterprise of the first-mentioned State if the conditions made
between the two enterprises had been those which would have been made
between independent enterprises, then that other State shall make an appropriate
adjustment to the amount of the tax charged therein on those profits, where that
other State considers the adjustment justified. In determining such adjustment, due
regard shall be had to the othier provisions of this Agreement and the competent
authorities of the Contracting States shall if necessary consult each other.

3 Provisions of paragraph 2 of this Article shall not apply in case of tax
evasion.

Article 10

DIVIDENDS

. Dividends paid by a company which is a resident of a Contracting State to

a resident of the other Contracting State may betaxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of
which the company paying the dividends is a resident and according to the laws of
that State, but if the beneficial owner of the dividends is a resident of the other
Contracting State, the tax so charged shall not exceed 10 per cent of the gross
amount of the dividends.

3. The term "dividends" ds used in this Article means income from shares,
"“ouissance” shares or “jouissance” rights, founders' shares or other rights, not
being debt-claims, participating in profits, as well as income from other corporate
rights which is subjected to the same taxation treatment as income from shares by
the laws of the State of which the company making the distribution is a resident,
and income derived from an investment fund and investment trust.

4. Profits of a company of a Contracting State carrying on business in the
other Contracting State through a permanent establishment situated therein may,
after having been taxed under Article 7, be taxed on the remaining amount in the
Contracting State in which the permanent establishment is situated and in
accordance with paragraph 2 of this Article.

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the dividends, being a resident of a Contracting State, carries on
business in the other Contracting State of which the company paying the dividends
is a resident, through a permanent establishment situated therein or performs in
that other state independent personal services from a fixed base situated therein
and the holding in respect of which the dividends are paid is effectively connected
with such permanent establishment or fixed base. In such case the provisions of
Atticle 7 or Article 14, as the case may be, shall apply




being had to the other provisions of this Agr nt.

Article 11

INTEREST

1. tnterest arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in-that other State.

2. However, such interest may also be taxed in. the Contracting State in
which it arises and according to the laws of that State, but if the beneficial owner of
the interest is a resident of the other Contracting State, the tax so charged shall
not exceed 10 per cent of the gross amount of the interest.

3. Notwithstanding the provisions.of paragraph 2, interest arising in:

a) Irag and paid to the Government of Turkey or to the Central Bank of
Turkey (Turkiye Cumhuriyet Merkez Bankasi) or Turkish Eximbank (Turkiye
ihracat Kredi Bankast A.$.) shall be exempt from lragi tax;

b) Turkey and paid to the Government of Iraq or to the Central Bank of
frag shall be exempt from Turkish tax.

4. The term “interest” as used. in this Article means income from debt-claims
of every kind, whether or not secured by mortgage and whether or not carrying a
right to participate in the debtor's profits, and in particular, income from
government securities and ingome from bonds or debentures including premiums
and prizes attaching to such securities, bonds or debentures.

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner
of the interest, being a resident of a Cortracting State, carries on business in the
other Contracting State in which the interest arises;, through a permanent
establishment situated therein, or performs- in that other State independent
personal services from a fixed base situated therein, and the debt-claim in respect
of which the interest is paid is effectively connected with such permanent
establishment or fixed base..In such case the provisions of Article 7 or Article 14,
as the case may be, shall apply.

6, Interest shall be deemed to arise in a Contracting State when the payer is
that State itself, a political subdivision, a local authority or a resident of that State.
Where, however, the person paying the interest, whether he is a resident of a
Contracting State or not, has in a-Contracting State a permanent establishment or
fixed base in connection with which the indebtedness on which the interest is paid
was incurred, and such interest is borme by such permanent establishment, or
fixed base then such interest shall be deemed to arise in the State in which the
permanent establishment or fixed base is situated.

7. Where, by reason of a special relationship between the payer and the
beneficial owner or between bath of them and some other person, the amount of
the interest, having regard to the debt-claim for which it is- paid, exceeds the
amount which would have been agreed upon by the payer and the beneficial
owner in the absence of such refationship, the provisions of this Article shall apply
only to the last-mentioned amount. In such ‘case, the“excess part of the paymops
shall remain taxable according to the laws of ‘€ach Conitracting State, due pffasd
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Article 12
ROYALTIES

1. Royatties. arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

2. However, such royalties may also be taxed.in the Contracting State in
which they arise and according to the laws of that State, but if the beneficial owner
of the royalties is a resident of the other Contracting State, the tax so charged shall
not exceed 5 per cent of the gross amount of the royalties. :

3 The term "royalties” as-used in this Article means payments of any kind
received as a consideration for the use of, or the right to use, any copyright of
literary, artistic or scientific work including cinematograph films and recordings for
radio and television, any patent, trade mark, design or mode!, plan, secret formula
or process; or for information. concerning industrial, -commercial or scientific
experience.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the royalties, being a resident of a Contracting State, carries on business
in the other Contracting State in which the royaities arise, through a permanent
establishment situated therein, or performs in that other state independent
personal services from a fixed base situated therein and the right or property in
respect of which the royalfies are paid is effectively connected with such
permanent establishment or fixed base. In such case the provisions of Article 7 or
Article 14, as the case may be, shall apply.

5. Royalties shall be deemed {o arise.in a Contracting State when the payer
is that State itself, a political subdivision, a local authority or a resident of that
State. Where however, the person paying the royalties, whether he is a resident of
a Contracting State or not, has in a Contracting State a permanent establishment
or fixed base in connection with which the right or property giving rise to the
royalties is effectively connected, and such royalties are borne by such permanent
establishmerit or fixed base then such royalties shail be deemed to arise in the
State in which the permanent establishment or fixed base is situated.

6. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the amount of
the royalties, having regard to the use, right or information for which they are paid,
exceeds the amount which would have been agreed upon by the payer and the
beneficial owner in the absence of such-refationship, the provisions of this Article
shall apply only to the last-mientioned amount. In such case, the excess part of the
payments shall remain taxable according to the laws of each Coniracling State,
due regard being had to the other provisions of this Agreemient. )

Article 13

CAPITAL GAINS




immovable properly referred to in Arficle 6 and situated in the other Contracting
State may be taxed in that other State.

2. Gains from the alienation of movable property forming part of the
business property of a permanent establishment which. ari enterprise of a
Contracting State has in the other Contracting State or of movabie property
pertaining to a fixed base available to a resident of a Coniracting State in the other
Contracting State for the purpose of performing independent personal services,
including such gains: from the alienation of such a permanent establishment (alone
or with the whole enterprise) or of such fixed base, may be taxed in that other
State.

3. Gains derived by a resident-of a Contracting State from the alienation of
shares or other corporate rights in a company at least 50 per cent of the assets of
which directly or indirectly consist of immovable property situated in the other
Contracting State, may be taxed in that other Contracting State.

4, Gains derived by a resident of a Contracting State from the alienation of
ships, aircraft or road vehicles operated in international traffic, or movable property
pertaining to the operation of such ships, aircraft-or road vehicles shall be taxable
only in that State.

5. Gains from the alienation of ‘any property other than that referred to in
paragraphs 1, 2, 3 and 4 shail be taxable only in the Contracting State of which the
alienator is a resident. '

Article 14
INDEPENDENT PERSONAL SERVICES

1. income derived by an individual who is a resident of a Contracting State in
respect of professional services or other activities of an independent character
shall be taxable only in that State unless he has a fixed base regularly available to
him in the other Contracting State for-the purpose of performing his activities. If he
nas such a fixed base, the income may be taxed in the other State but only so
much of it as is attributable to that fixed base:

2. The term “professional services" includes especially independent
scientific, literary, artistic, educational or teaching activities as well as the
independent activities of physicians, lawyers, engineers, architects, dentists and
accountants.

Article 15

INCOME FROM EMPLOYMENT

1. Subject to the provisions of Articles. 16, 18, 19 and 21, salaries, wages _..4 \
and other similar remuneration derived by a resident of a Contracting Stat?iﬁ' - AN
respect of an employment shall be taxable ofily in that State unless/the AT N\

~yemployment is exercised in the other Contracting State. If the employmen s:-*sg N \
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exercised, such remuneration as is derived therefrom may be taxed in that other
State. '

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a
resident of a Contracting State in respect of an employment exercised in the other
Contracting State shall be taxable only in the first-mentioned State if:

a) the recipient is present in the other State for a period or periods not
exceeding in the aggregate 183 days in any twelve month period
commencing or ending in the calendar year conceitied, and

b) the remuneration is paid by, or on behalf of, an employer who is not a
resident of the other State, and

c) the remuneration is not borne by a permanent establishment or a fixed
: base
which the employer has in the other State.

3. Notwithstanding the provisions of paragraphs 1 and 2, salaries, wages
and other similar remuneration derived by a residerit of a Contracting State in
respect of an employment exercised in the other Contracting State in connection
with a building site, a construction, assembly or installation project which does not
constitute a permanent éstablishment in accordance with paragraph 3 {a) of Article
5 of this Agreement shatl not be taxed in that other Contracting State.

4 Notwithstanding the preceding provisions of this Article, salaries, wages
and other similar remuneration. derived in respect of an employment exercised
aboard a ship, an aircraft or a road vehicle operated in international traffic by an
enterprise of a Contracting State, shall be taxable only in that State.

Article 16
DIRECTORS' FEES

Directors' fees and other similar payments derived by a resident of a
Confracting State in his' capacity as a riember of the board of directors of a
company which is a resident of the other Contracting State may be taxed in that

other State.
Article 17
ENTERTAINERS AND SPORTSPERSONS"
{. Nowithstanding the provisions of Arices 14 and 15, income derived B7

resident of a Contracting State as an-entertainer, 'such-as a theatre, motion picture,
radio or felevision.artiste, or a musiciari, or as. a sportsperson, from that resident’s
personal activities as such exercised in the other Contracting State, may be taxed
in that other State.

Where income in respect of personal activities exercised by an ente ; R
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or a sportsperson acting as such acerues not to the entertainer or sportsperson but
to another person, that income may, notwithstanding the provisions of Articles 14
and 15, be taxed in the Contracting State in which the activities of the entertainer
or sporisperson are exercised.

3. income derived by an entertainer or a sporisperson from activities
exercised in a Contracting State shail be exempt from tax in that State, if the visit
to that State is supported wholly or mainly by public funds of the other Contracting
State, a political subdivision or a local authority thereof.

Article 18

PENSIONS

Subject to the provisions of paragraph 2 of Article 19, pensions and other
similar remuneration paid to a resident of a Contracting State in consideration of
past employment, shall be {axable only in that State.

Article 19
GOVERNMENT SERVICE

1. a) Salaries, wages and other similar remuneration paid by a Contracting

State or a political subdivision or & local authority thereof to an individual

. in respect of services rendered to that State or subdivision or authority
shali be taxabie only in that State.

b) Howsver, such salaries, wages and other similar remuneration shall be
taxable only in'the other Contracting State if the services are rendered in
that State and the individual is a resident of that State who:

i) is @ national of that State, of
iy did not become a resident of that State solely for the purpose of
rendering the services.

2. a) Notwithstanding the provisions of paragraph 1, pensions and other |
similar remuneration paid by, or out of funds created by, a Contracting . |
State: or a political subdivision ar a lecal authority thereof to an individual -
in respect of services rendered to that State or subdivision or authority- .
shall be taxablé only in that State.

b) However, such pensﬁions‘ and other similar remuneration shall be
taxable only in the other Contracting State if the individual is a resident of,
and a national of, that State.

3. The provisions of Articles 15, 18, 17 and 18 shall apply to salaries, wages
pensions, and other similar remuneration in ‘respect of services rendere
connection with a business carmied on by a Contracting State or a
., subdivision or a local authority thereof.
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- | Article 20
STUDENTS
1. Payments which a student or business apprentice who is or was

immediately before visiting a Contracting State a resident of the other Contracting
State, and who is present in the first-mentioned State solely for the purpose of his
education or training receives for the purpose of his maintenance, education or
training shall not be taxed in that State, provided that such payments arise from
the sources outside that State.

2. The terms “student” or “business apprentice” mean a resident of a
Contracting State, who stays temporarily in the other Contracting State for only
one of these reasons:

a) heis a student &t a university, college or school in the other Contracting
State;

b) he is a business apprentice in industrial or commercial business, or a
technical apprentice;

¢) he already has a scholarship for study or research from a religious,
charitable, scientific or educational body.

Article 21

B

TEACHERS AND INSTRUCTORS

1. Remuneration received by a teacher or an instructor who is or was
immediately before visiting a Contracting State a resident of the other Contracting
State, and who is present in the first-mentioned State for the primary purpose of
teaching or engaging in scientific research for periods not exceeding two years
shall be exempt from tax in the: fi rst-mentioned State on his remuneration from
personal services for teaching or research, provided that such payments anse from
sources outside the first-mentioned State.

2. Provisions of paragraph. 1 of this Article shall not apply to payments made
to the person for researches he conducts for the interest of private beneﬁts of a.
specific person or persons and not for pubtic interest. o

Article 22
OTHER INCOME

1. ltems of income of a resident of a Contracting State, wherever arising, not
dealt with in the foregoing Articles of this Agreement, shall be taxable only in that

State.
2. The provisions of paragraph 1 shall not apply to income, other th; / ’T

N income from immovable property as defined in paragraph 2 of Article 6, if f a- s j:;
- 3\\ cipient of such income, bemg a resident of a Contracting State, carries og “ (‘ £
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~ business in the other Contracting State through a permanent establishment

situated therein, or performs in that other State independent personal services
from a fixed base situated therein, and the right or property in respect of which the
income is paid is effectively connected with such permanent establishment or fixed
base. In such case the provisions of Article 7 or Article 14, as the case may be,

shall apply.
Article 23
ELIMINATION OF DOUBLE TAXATION
1. Where a resident of a Contracting State derives income which, in

accordance with the provisions of this Agreement, may be taxed in the other
Contracting State, the first-mentioned State shall allow as a deduction from the tax
on the income of that resident, an amount equal to the income tax paid in that
other State.

Such deduction shall not, however, exceed that part of the income tax, as
computed before the deduction is given, which is attributabte to the income which
may be taxed in that other State.

2. Where in accordance with any provision of the Agreement income derived
by a resident of a Contracting State is exempt from tax in that State, such State | |
may nevertheless, in calculating the amount of tax on the remaining income of |
such resident, take into account the exempted income.

Article 24

NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other
Contracting State to any taxation or any requirement coninected therewith, which is
other or more burdensome than the taxation and connected requirements to which
nationals of that other State in the same circumstances, in particular with respect
to residence, are or may be subjected.

2. Subject to the provisions of paragraph 4 of Article 10, the taxation on a
permanent establishment which an enterprise of a Contracting State has in the
other Contracting State shall not be less favourably levied in that other State than
the taxation levied on enterprises of that other State carrying on the same
activities.

3. Enterprises of a Contracting State, the capital of which is wholly or partly
owned or controlled, directly or indirectly, by one or more residents of the other
Contracting State, shall riot be subjected in the first-mentioned State to any
taxation or any requirement connected therewith which is other or more
burdensome than the taxation and connected requirements fo.which other simi?g»-; 4

enterprises of the first-mentioned State are or may be subjected. & <.

2 ST AN These provisions shall not be construed as:pbliging a Contracting Statgitg < {{
o] i s e "; a.:‘:.
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grant to residents of the other Contracting State any personal allowances, reliefs
and reductions for taxation purposes on account of civil status or family
responsibilities which it grants to its own residents.

Article 25
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the
Contracting States result or will result for that person in taxation not in accordance
with the provisions of this Agreement, that person may, irespective of the
remedies provided by the domestic law of those States, present the case o the
competent authority of either Contracting State. The case must be presented 3
within three years from the first notification of the action resulting in taxation not in :
accordance with the provisions of the Agreement.

2. The competent authority shali endeavour, if the objection appears to it to
be justified and if it is not itself able to arrive at a safisfactory solution, to resolve
the case by mutual agreement with the compéfent authority of the other
Contracting State, with a view to the avoidance of taxation which is not in
accordance with the Agreement. Any agreement reactied shall be implemented
notwithstanding any time limits in the domestic law of the Contracting States.

3. The competent authorities: of the Contracting States shall endeavour to
resolve by mutual agreement ‘any difficulties or doubts arising as to the
interpretation or application of the Agreement. They may aiso consult together for
the elimination of double taxation in cases not provided for in the Agreement.

4. The competent authorities of the Contracting States may communicate
with each other directly including through a joint commission consisting of
themselves or their representafives, for the purpose of reaching an agreement in
the sense of the preceding paragraphs. '

Article 26
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such
information as is foreseeably relevant for carrying out the provisions of this
Agreement or to the administration or enforcement of the domestic laws
concerning taxes of every kind and description imposed on behalf of the
Contracting States, or of their political subdivisions or local authorities, insofar as
the taxation thereunder is not contrary to the Agreement. The exchange of
information is not restricted by Articles 1 and 2.

2. Any information received under paragraph 1 by a Contracting State shall

be treated as secret in the same manner ‘as information obtained under thgs®
domestic laws of that State and shall be disclosed only.to-persons or authoritigh,
(including courts and administrative badies) concerned. Withthe. assessme /

7

espect of, the.determinatiof] 9f
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.\:0 conclude, having regard fo all relevant facts and cifeumstances; that, obtainifig.
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appeals in relation to the taxes referred to in paragraph 1, or the oversight of the
above. Such persons or authorities shall use the information only for such
-purposes. They may disclose the information in public court proceedings or in
judicial decisions.

3. in no case shalf the provisions of paragraph 1 and 2 be construed-so as o
impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

b)  to supply information which is not obtainable under the laws or in
the normal course of the administration of that or of the other
Contracting State;

c) to supply information which would disclose any trade, business,
industrial, commercial or professional secret or trade process, or
information, the disclosure of which would be contrary to public
policy-{ordre public).

4. If information is requested by a Contraciing State in accordance with this
Article, the other Contracting State shall use its information gathering measures to
obtain the requested information, even though that other State may not need such
information for its own fax purposes. The obligation contained in the preceding
sentence is subject to the limitations of paragraph 3 but in no case shali such
limitations be construed fo permit a Contracting State to decline to supply
information solely because it has no domestic interest in such information.

5, In no case shall the provisions of paragraph 3 be construed to permit a
Contracting State to decline to supply information solely because the information is

heid by a bank, other financial institution, nominee or person acting in an agency
or a fiduciary capacity or because it relates to ownership interests in a person.

“Article 27

MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR
POSTS

Nothing in this Agreement shall affect the fiscal privileges of members of
diplomatic migsions or consular posts under the general rules of international law
or under the provisions of special agreements.

Article 28
ENTITLEMENT TO BENEFITS

Notwithstanding any provisions of this Agreement;-a:benefit under this
Agreement shall not be granted in respect of an item of incorme ifit-"is,wasonablgf’: d
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that benefit was one of the p::ncrpal purposes. of any arrangement or {ransaction
that resulted directly or indirectly in that benefit; unless it is established that
granting that benefit in these circumstances would be in accordance with the
object and purpose of the relevant provisions of this Agreement,

Article 29
ENTRY INTO FORCE

1. Each Contracting State shall notify to the other Contracting State, through
diplomatic channels, the completion of the procedures required by its !aw for the
bringing into force of this Agreement. This Agreement shall enter into force on the
date of the later of these notifications.

2. The provisions of this Agreement shall have effect:

a) with regard to taxes withheld at source, in respect of amounts paid or
credited on or after the first day of January next following the date
upon which this Agreerment enters into force; and

b) with regard to other taxes, in respect of taxable years beginning on or
after the first day of January next following the date upon which this
Agreement enters into force:

Article 30
TERMINATION

1. This Agreement shall remain in force until terminated by a Contracting
State. Either Contracting State may terminate the Agreement, through diplomatic
channels, by giving notice of termination at least six months before the end of any
calendar year beginning after the expiration of five years from the date of entry into
force of the Agreement.

2. In such event, the Agreement shall cease to have effect :
a) with regard to taxes withheld at’'soures, in respect of amounts paid or
credited  after the end of caléndar year in which such notice is given;
and ‘

b) with regard to other taxes, in respect of taxable years beginning after
the end of calendar year in which such notice is given.
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Done in duplicate at Ankara on 2 Jumada al-Awwal 1442 for Hijri
Calendar and on 17 December 2020 for Gregorian Calendar in the Turkish, Arabic
and English Languages, all three fexts being equally authentic. In case of
divergence between the texts, the English text shall be the.aperative one.

FOR THE GOVERNMENT
OF THE REPUBLIC OF
TURKEY

LUTFi ELVAN
MINISTER OF TREASURY AND FINANCE

FOR THE GOVERNMENT
OF THE REPUBLIC OF
IRAQ

MINISTER OF PLANNING




