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SIRKULER SAYI: 2025/272 29.12.2025

HONG KONG OZEL IDARE BOLGESI GIiFTE VERGiLENDiRMEYi_ ONLEME
ANLASMASININ ONAYLANMASININ UYGUN BULUNDUGUNA DAIR KANUN

26.12.2025 tarih ve 33119 sayili Resmi Gazete’de yayimlanan 7569 sayili Kanun ile
24.10.2024 tarihinde Hong Kong'da imzalanan “Turkiye Cumhuriyeti Hikimeti ile Cin
Halk Cumbhuriyeti Hong Kong Ozel idare Bélgesi Hiikiimeti Arasinda Gelir Uzerinden
Alinan Vergilerde Cifte Vergilendirmeyi Onleme ve Vergi Kagakgiligi ile Vergiden
Kacinmaya Engel Olma Anlasmasi” ve eki “Protokol”’ltin onaylanmasi uygun bulunmustur.

Turkiye ile Hong Kong Ozel idare Bélgesi Hiikiimeti, bu Anlasmanin yirirlige girmesi
icin kendi mevzuatlarinda éngdrilen iglemlerin tamamlandigini birbirlerine yazili olarak
bildireceklerdir.

Anlasma, yukarida belirtilen bildirimlerden sonuncusunun yapilmasindan 30 (otuz) gin
sonra yururluge girecek ve hakimleri:

(a) Hong Kong Ozel idare Bdlgesi'nde:
Anlagmanin yurarlige girdigi yih takip eden yilin Nisan ayinin birinci ginu veya

daha sonra baslayan herhangi bir vergilendirme yilina iliskin Hong Kong Ozel idare
Bolgesi vergileri icin;
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(b) TUrkiye'de:

(i) kaynakta kesilen vergiler bakimindan, Anlasmanin yurarlige girdigi yili
takip eden yilin Ocak ayinin birinci ginu veya daha sonra ddenen veya
mahsup edilen tutarlar igin; ve

(ii) diger vergiler bakimindan, Anlagsmanin yurtrlige girdigi yih takip eden
yihn Ocak ayinin birinci ginu veya daha sonra baglayan vergilendirme
yillari igin

uygulanacaktir.

Anlagsmanin onaylandigina dair yayinlanacak Cumhurbaskani Karari sonrasinda ayrica
Anlagmanin yuruarluk tarihine dair bir karar daha yayimlanacaktir.

7569 sayili Kanun ile Anlagma ve Protokol metinlerini sirktlerimiz ekinde bulabilirsiniz.
Saygilarimizla,

DENGE iSTANBUL YEMINLI
MALI MUSAVIRLIK A S.

EKLER:

- 7569 sayili Kanun

- Turkiye Cumhuriyeti Hikumeti ile Cin Halk Cumhuriyeti Hong Kong Ozel idare Bolgesi
HukUmeti Arasinda Gelir Uzerinden Alinan Vergilerde Cifte Vergilendirmeyi Onleme ve
Vergi Kacgakeiligi ile Vergiden Kaginmaya Engel Olma Anlagmasi ve eki Protokol

(*) Sirkulerlerimizde yer verilen agiklamalar sadece bilgilendirme amaclidir. Tereddit
edilen hususlarda kesin iglem tesis etmeden 6nce konusunda uzman bir danismandan
gérus ve destek alinmasi tavsiyemiz olup; sadece sirkulerlerimizdeki agiklamalar
dayanak gdsterilerek yapilacak islemler sonucunda dodacak zararlardan musavirligimiz
sorumlu olmayacaktir.

(**) Sirkulerlerimiz hakkinda goérus, elestiri ve sorulariniz igin asagida bilgileri yer alan
uzmanlarimiza yazabilirsiniz.
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26 Aralik 2025 CUMA Resmi Gazete Sayi : 33119

KANUN

TURKIYE CUMHURIYETiI HUKUMETI iLE CIN HALK CUMHURIYETi HONG KONG
OZEL iDARE BOLGESI HUKUMETI ARASINDA GELIiR UZERINDEN ALINAN
VERGILERDE CiFTE VERGILENDIRMEYi ONLEME VE VERGI
KACAKCILIGI iLE VERGIDEN KACINMAYA ENGEL OLMA
ANLASMASI VE EKi PROTOKOLUN ONAYLANMASININ
UYGUN BULUNDUGUNA DAIR KANUN

Kanun No. 7569 Kabul Tarihi: 22/12/2025
MADDE 1- (1) 24 Eyliil 2024 tarihinde Hong Kong’da imzalanan “Tiirkiye Cumhuriyeti Hiikiimeti ile Cin Halk
Cumhuriyeti Hong Kong Ozel Idare Bolgesi Hiikiimeti Arasinda Gelir Uzerinden Alman Vergilerde Cifte

Vergilendirmeyi Onleme ve Vergi Kagakciligi ile Vergiden Kaginmaya Engel Olma Anlasmas1” ve eki “Protokol”iin
onaylanmasi uygun bulunmustur.
MADDE 2- (1) Bu Kanun yayimi tarihinde yiiriirliige girer.
MADDE 3- (1) Bu Kanun hiikiimlerini Cumhurbaskani yiiriitiir.
25/12/2025



TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

Gelen Kégitlar Listesi’nde yayimlanan 1707437 evrak numaral “Tiirkiye Cumhuriyeti
Hiikiimeti ile Cin Halk Cumhuriyeti Hong Kong Ozel Idare Bslgesi Hiikiimeti Arasinda Gelir
Uzerinden Alinan Vergilerde Cifte Vergilendirmeyi Onleme ve Vergi Kagakgilig1 ile Vergiden
Kagmmaya Engel Olma Anlasmas1” ve eki “Protokol”iin onaylanmasinin uygun bulunduguna
dair kanun teklifi ve gerekgesi ekte sunulmustur.

Geregini saygilarimla arz ederim.
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Numan KURTULMUS
Istanbul Milletvekili

TBMM BASKANLIGI

Tali Komisyon Plan ve Biit¢e

Esas Komisyon Disisleri

Tarih: 3-10-2025 Esas No-2/3295
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TURKIYE CUMHURIYETI HUKUMETI ILE CIN HALK CUMHURIYETI
HONG KONG OZEL iDARE BOLGESI HUKUMETI ARASINDA GELIR
UZERINDEN ALINAN VERGILERDE CIiFTE VERGILENDIRMEYI ONLEME VE
VERGI KACAKCILIGI iLE VERGIDEN KACINMAYA ENGEL OLMA
ANLASMASI VE EKi PROTOKOLUN ONAYLANMASININ UYGUN
BULUNDUGUNA DAIR KANUN TEKLIFi

MADDE 1- (1) 24 Eyliil 2024 tarithinde Hong Kong’da imzalanan “Titrkiye Cumhuriyeti
Hikiimeti ile Cin Halk Cumhuriyeti Hong Kong Ozel Idare Bolgesi Hiikiimeti Arasinda Gelir
Uzerinden Alman Vergilerde Cifte Vergilendirmeyi Onleme ve Vergi Kagakeilig: ile Vergiden
Kaginmaya Engel Olma Anlagmas1” ve eki “Protokol”{in onaylanmas1 uygun bulunmustur.

MADDE 2- (1) Bu Kanun yayimi tarihinde yiiriirliige girer.

MADDE 3- (1) Bu Kanun hiikiimlerini Cumhurbagkan: ytiriitiir.
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Say1 :Z-90666677-599- 333206 .
Konu : Anlagma ve Protokol | - 29 Elill 2025

TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

24 Eylul 2024 tarihinde Hong Kong’da imzalanan “Tiirkiye Cumhuriyeti Hiikiimeti ile
Cin Halk Cumhuriyeti Hong Kong Ozel Idare Bolgesi Hiikiimeti Arasinda Gelir Uzerinden
Alman Vergilerde Cifte Vergilendirmeyi Onleme ve Vergi Kagakgilign ile Vergiden
Kaginmaya Engel Olma Anlasmasi” ve eki “Protokol”ii Anayasammn 90 inci maddesi
geregince onaylanmas: uygun bulunmak {izere ilisikte bilgilerinize sunarim,

Recep Tayyip ERDOGAN
Cumhurbaskani

Ek:

1- Genel Gerekge

2- Anlagma (Tiirkge, Cince, Ingilizce)
3- Protokol (Tiirk¢e, Cince, Ingilizce)
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GENEL GEREKCE

Tirkiye ile Hong Kong arasinda sermaye, teknoloji ve hizmet hareketlerinin
gelistirilmesi, her iki tarafin da refahina katkida bulunacaktir. Bu unsurlara iliskin hareketlerin
geligtirilmesinde ¢ifte vergilendirme nedeniyle ortaya g¢ikan sorunlarin ¢oziimii dnem arz
etmektedir. Bu amagla, “Tiirkiye Cumhuriyeti Hiikiimeti ile Cin Halk Cumhuriyeti Hong Kong
Ozel Idare Bolgesi Hilkiimeti Arasinda Gelir Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi Kacakeilign ile Vergiden Kagmmaya Engel Olma
Anlagmas1” 24 Eyliil 2024 tarihinde Hong Kong’da imzalanmastur.

Anlagmada kapsanan gelir unsurlan itibariyla miikelleflerin ayn1 gelir izerinden iki Akit

‘Tarafta birden vergilendirilmesinin (gifte vergilendirme) nlenmesi amaglanmaktadir. Bu
amaci saglamak lizere vergileme hakki, muhtelif gelir unsurlari itibariyla mukim olunan Akit
Taraftan veya kaynak Akit Taraftan birine brrakilmakta veya bu miimkiin olmazsa iki Akit
Taraf arasinda paylastirilmaktadir. BSylece, Akit Taraflardan birinde yatirim yapan, teknoloji
veya hizmet sunan diger Akit Taraf mukimlerinin, o Akit Tarafin mitkelleflerine gore daha agir
vergilendirilmesine engel olunmakta ve tegebbiislerin risk almadan &nce ileride karsilagsacaklar
vergi ile ilgili her tlirli milkellefiyeti hesaplayabilmeleri saglanmaktadir. Cifte
vergilendirmenin Akit Taraflarda 6nlenmesi ile Hong Konglu yatinmeilar igin Tiirkiye, Tiirk
yatinmeilar i¢in ise Hong Kong daha cazip hale gelecektir.
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TURKIYE CUMHURIYETI HUKUMETI [LE CIN HALK
CUMHURIYET{ HONG KONG OZEL IDARE BOLGES{ HUKUMETI
ARASINDA GELIR UZERINDEN ALINAN VERGILERDE CIFTE
VERGILENDIRMEYI ONLEME VE VERGI KACAKCILIGI ILE
VERGIDEN KACINMAYA ENGEL OLMA ANLASMASI

Tirkiye Cumhuriyeti Hiikitmeti ve Cin Halk Cumhuriyeti Hong Kong Ozel
Idare Bslgesi Hiikiimeti;

Ekonomik iliskilerini gelistirmek ve vergi konularinda isbirligini artirmak
istegiyle;

Vergi kKagakciligt veya- vergiden kaginma yoluyla (ligiincii {ilkelerin
mukimlerinin dolayli menfaatleri igin bu anlagmada saglanan kolayliklar:
elde etmeyl amaglayan anlagma segme diizenlemeleri yoluyla olanlar
dahil), vergilendirmeme veya diisiik vergilendirme firsatlar yaratilmadan
gelir Gizerinden alinan vergiler bakimindan gifte vergilendirmeyi 6nleyen
bir Aniasma yapmak amaciyla;

Asagidaki sekilde anlasmislardir:
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Madde 1

DR N

Kapsanan Kisiler

L. Bu Anlagma, Akit Taraflardan birinin veya her ikisinin mukimi olan
kisilere uygulanacaktir.

[N

Anlasmanin amaclart bakimindan, Akit Taraflardan herhangi
birisinin vergi kanunlari uyarinca mali agidan tamamen veya kismen
seffaf olarak degerlendirilen bir kurulus veya yaps tarafindan veya
bunlar aracihigiyla elde edilen gelir, ancak bir Akit Tarafca !
vergilendirme amaglart bakunindan kendi mukiminin geliri olarak
degerlendirildigi siirece bu Akit Taraf mukiminin geliri olarak
! dederlendirilecektir.

Madde 2

B
Kapsanan Vergiler

1. Bu Anlagma, ne sekilde alindigina bakilimaksizin, bic Akit Taraf
veya poiltik alt bblimleri ya da mahalli idareleri adina gelir
irerinden alinan vergilere uygulanacaktir.

=

Menkul veya gayrimenkul varhllarin devrinden dogan kazanclara
uygulanan vergiler ile tesebbiisler tarafindan Sdenen {icret ya da
: maaglarin toplam tutart {izerinden alinan vergiler de dahil olmak
~ lizere, toplam gelir veya gelirin unsurlar {izerinden alinan tium

vergiler, gelir lizerinden alinan vergiler olarak kabul edilecektir.

Anlagmanin uygulanacagt mevcut vergiler zellikle:

LJ

(a) Hong Kong Ozel Idare Bdlgesi yaniinden:

kisisel degerleme uyarinca konulsun veya konulmasin;

[h‘s: ™y :%\ /". ‘.':-——;:::'-1“-.\‘.
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() kazang vergisi; !
(i)  maas vergisi; ve
(iii) emlak vergisi
} (bundan biyle "Hong Kong Ozel [dare Bélgesi vergisi" olarak
§ bahsedilecektir); !
% |
(b) Turkiye yéniinden: ;
: (i)  gelir vergisi; ve
{ {
; {
: (i)  kurumlar vergisi :
i :
(bundan boyle "Tiirk vergisi” olarek bahsedilecektir). ;
; c
4 Anlasma ayni zamanda, Anlagmanin imza larthinden sonra meveut: I
- - . . - “
vergilere ilave olarak veya onlarun yerine alinan ve mevcui vergilerle !
aynt nitelikte olan veya onlara gnzmli 6l;iide benzeyen vergilers de |
uygulanacaktir. Akit Taraflann yetkili makamlar, ilgili vergi '
i mevzuatlarinda  yapilan  Snemli  degisiklikleri  birbirlerine E
bildireceklerdir. '-
I
E
Madde 3
f
: Genel Tanimlar '
! L. Bu Anlagmanin amaglart bakimindan, metin aksini gerektirmedikce:
() () "Hong Kong Ozel idare Bolgesi" terimi, Cin Halk
Cumhuriyeti Hong Kong Ozel Idare Bolgesi verg;
hukukunun uygulandigr herhangi bir yeri ifade eder; r
ki
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(b)
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(c)

(d)

(e)

)

(i) "Turkiye" terimi, kara iilkesini, i¢c sularini, karasularini
ve bunlarin {izerindeki hava sahasint, bunun yani sira
canli veya cansiz dogal kaynaklarin aranmasi,
igletilmesi  ve  korunmas: amaciyla Tiirkiye’nin
uluslararast hukuka uygun olarak iizerinde egemenlik
hakk: ve yargi yetkisine sahip oldugu deniz alanlarint
ifade eder;

"Sicket" terimi, herhangi bir kurum veya vergileme yéniinden
kurum olarak muamele gdren herhangi bir kurulus anlamma

gelir;
“yetkili makam" terimi:

(i)  Hong Kong Ozel [dare Bolgesi yéniinden, l¢ Gelirler
Baskanini veya onun yetkili temsilcisini;

(ij  Tirkiye ydniinden, Hazine ve Maliye Bakanu veya
onur. yetkili temsilcisini;

ifade eder;

"bir Akit Taraf" ve "diger Akit Taraf " terimleri, metnin
geregine gore Hong Kong Ozel Idare Bilgesi veya Tiirkiye

anlanuna gelir;

"bir Akit Taraf tegebbiisti" ve "diger Akit Taraf tegebbiisii"
terumleri sirasiyla, bir Akit Tarafin mukimi tarafindan isletilen
bir tegebbiis ve diger Akit Tarafin mukimi tarafindan isletilen
bir tesebbis anlamina gelir;

“uluslararas) trafik" terimi, yalmizca diger Akit Tarafin
sinirlart iginde bulunan yerler arasinda yapilan gemi veya
ucak isletmeciligi hari¢ olmak fizere, bir Akit Taraf tegebbiisii
tarafindan gemi veya ucak igletilerek yapilan her ti
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(g) ‘"kanuni merkez" terimi, Tirkiye ydniinden, Tirk Ticaret
Kanunu’'na gore tescil edilen kavitli inerkezi ifade eder.

(h)  Tirkiye a¢isindan "vatandas" terimi:

(i)  Tirkiye'nin vatandasligina veya uyrukluguna sahip
herbangi bir gergek kisiyi; ve

(i) Tirkiye'de yiiriirliikte olan mevzuata gbre statii
kazanan herhangi bir tiizel kisiyi, ortakhigi veya birligi

ifade eder;

(i) "kisi" terimi, bir ger¢ek kisiyi, bir sirketi ve kisilerin
olusturdugu diger herhangi bir kurulusu kapsar;

(1) “vergi” terimi, metnin geregine gére, Hong Kong Ozel {dare
Bolgesi vergisini veya Tiirk vergisini ifade eder.

Anlagmanin bir Akit Tarafga herhangi bir tarihte uygulanmasi
bakumindan, Anlasmada tanumlanmamis herhangi bir terim, metin
aksini gerektirmedikge, Anlagmanin uygulandig: vergilerin amaclari
bakunindan, o tarihte bu Akit Tarafin mevzuatinda sahip oldugu
anlamu tasiyacak ve bu Akit Tarafin yiiriirliikteki vergi mevzuatinda
yer alan herhangi bir anlam, bu Akit Tarafin diger mevzuatinda bu
terime verilen anlama gére tistiinliik tasiyacaktir.
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Madde 4
Mukim

Bu Anlasmanin amaclarr bakunindan, “bir Akit Tarafin mukimi”

terimi;

(a)

(b)

Hong Kong Ozel Idare Bdlgesi yoniinden:

(1)

(ii)

(i)

(iv)

mutaden Hong Kong Ozel [dare Bslgesi'nde ikamet
eden herhangi bir gercek kisiyi;

Hong Kong Ozel Idare Bslgesi’nde bir tahalkkuk yilt
boyunca 180 giinden daha fazla kalan veya biri ilgili
tahakkuk ytlt olmak {izere {ist {iste iki tahakkuk yilinda
300 giinden fazla kalan herhangi bir gergek kisiyi;

Hong Kong Ozel Idare Balgesi’nde kurulmus veya
Hong Kong Ozel Idare Bolgesi disinda kurulmakla
birlikte genel olarak Hong Kong Ozel [dare
Bolgesi’'nden ydnetilen veya kontrol edilen bir sirketi;

Hong Kong Ozel Idare Bolgesi mevzuati uyarinca
kurulan veya Hong Kong Ozel [dare Bolgesi disinda
kurulmakla birlikte genel olarak Hong Kong Ozel idare
Bolgesi’nden yonetilen veya kontrol edilen diger
herhang! bir kisiyi

ifade eder;

Tirkiye yoniinden, Tiirk mevzuati uyarinca ev, ikametgah,
kanuni merkez, y6netim yeri veya benzer yapida diger
herhangi bir kriter nedeniyle burada vergiye tabi olan herhangi
bir kist anlamtina gelir. Ancak bu terim, valnizca Tiirkiye'deki
kaynaklardan elde edilen gelir nedeniyle Tiirkiye’de vergiye
tabi tutulan herhangi bir kisiyl kapsamaz;
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i (c)

b

(2)

(d)

her iki Akit Taraf yoniinden de, bu Akit Taraflarn
Hiiklimetleri ile herhangi bir politik alt bbliimii ya da mahalli
idarelerini ifade eder.

L inci fikra hiikiimleri dolayisiyla bir gercek kisi her iki Akit Tarafin
da mukimi oldugunda, bu kisinin durumu asagidaki sekilde
belirlenecektir:

bu kist, yalnizea daimi olarak kalabilecegi bir evin bulundugu
Akit Tarafin mukimi kabul edilecektir; eger kisinin her iki
Akit Tarafta da daimi olarak kalabilecegi bir evi varsa, bu kisi,
yalnizea kisisel ve ekonomik iligkilerinin daha yakin oldugu
(hayati menfaatlerinin merkezi olan) Akit Tarafin mukimi
kabul edilecektir;

eger kiginin hayati menfaatlerinin merkezinin yer aldigi Akit
Taraf saptanamazsa veya her iki Akit Tarafta da daimi olarak
kalabilecegi bir evi yoksa, bu kisi yalnizca kalmayi adet
edindigi evin bulundugu Akit Tarafin mukimi kabul

edilecektir;

eger kisinin her iki Akit Tarafta da kalinay: adet edindigi bir
ev varsa veya her iki Akit Tarafta da byle bir ev s6z konusu
degilse, bu kisi yalnizca yerlesme hakkina sahip oldugu (Hong
Kong Ozel Idare Bélgesi yéniinden) ya da vatandast oldugu
(Tiirkiye yoniinden) Akit Tarafin mukimi kabul edilecektir;

eger kisi hem Hong Kong Ozel [dare Bélgesi’nde yerlesme
hakkina sahip hem Tiirkiye vatandagi ise veya ne Hong Kong
Ozel Idare Bslgesi’nde yerlesme hakkina sahip ne de Tiirkiye
vatandagi ise, Akit Taraflanin yetkili makamiart sorunu
karsilikli anlasma yoluyla ¢dzeceklerdir.
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Gergek kisi disindaki bir kisi, 1 inci fikra hiikiimieri dolayisiyla her
tki Akit Tarafin da mukimi oldugunda, Akit Taraflarm yetkili
makamlart, bu kisinin Anlasmanm amaglari bakimindan hangi Akit
Tarafin mukimi olarak kabul edilecegini, kuruldugu ya da baska
tirlit kurumlastigy yer, kanuni merkezinin bulundugu yer ve diger
ilgili unsurlart dikkate alarak karsilikli anlagma yoluyla belirlemeye
gayret edeceklerdir. Béyle bir anlagmaya varilamamast durumunda,
bu kisi, Akit Taraflarin yetkili makamlari tarafindan uzlasilan durum
ve usuller hari¢ olmak lizere, Anlasma ile saglanan vergi indirimi
veya muafiyetlere hak kazanamayacaktir.

Madde 5
Isyeri

Bu Anlasmanin amaglar: bakimundan "igyeri" terimi, bir tesebbiisiin
isinin tamamen veya kismen yiiriitiildiigii ise iliskin sabit bir yer
anlamina gelir.

“Isyeri” terimi dzellikle sunlari kapsamina alur:

{a)  yOnetim yeri;

(b) sube;

(c) bliro;

(d) fabrika;

(e) atdlye, ve

o
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() maden ocagl, petrol veya dofal gaz kuyusu, tas ocagl veya
dogal kaynaklarin ¢ikarildigi diger herhangi bir yer:

“Isyeri” terimi ayrica asagidakileri de kapsayacaktur:

(a) 183 giinii agan bir siire devam eden bir ingaat santiyesi, yapim,
montaj veya kurma projesi veya bunlarla ilgili gdzetim
faaliyetler:,

(b)  bir tesebbiis tarafindan, calisanlari veya tesebbiis tarafindan
bu amagla gorevlendirilen diger personel araciligiyla bir Akit
Tarafta ifa edilen ve ilgili vergilendirme dénemi ig¢inde
baglayan veya biten herhangi bir on iki aylik dénemde toplam
[83 giinil asan bir siire veya siirelerde devam eden (ayn: veya
bagli proje igin), damsmanlik hizmetleri de dahil, hizmet
tedarikleri.

Yalnizca, 3(a) fikrasinda beiirtilen 183 gunlilk siirenin astlip
astimadiginin belirlenmesi bakimmdan:

(a)  bir Akit Taraf lesebbistiniin, diger Akil Tarafta bir ingaal
santiyesi veya yapim, montaj ya da kurma projesi ofusturan
bir yerde faaliyet ylirlitmesi veya bdyle bir yerle ilgili gdzetim
faaliyetlerinde bulunmasi ve bu faaliyetlerin toplamda, 183
giinli gecmeden 30 giinii asan bir veya birden fazla zaman
dilimi icerisinde yiritiilmesi durumunda; ve

(b) ilk bahsedilen tesebbiis ile yakin iliskiti bir veya birden fazta
tesebbiis tarafindan, diger Akit Tarafta, ayni insaat santiyesi
veya yapim, montaj ya da kurma projesinde veya bunlarla
ilgili gozetim faaliyetlerinde, her biri 30 giinii asan farkh
zaman dilimleri igerisinde olmak tizere baglantili faaliyetlerin
yiirlitiilmesi halinde,
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bu farkh zaman dilimleri, ilk bahsedilen tesebbiisiin anilan insaat
santiyesi veya yapun, montaj ya da kurma projesinde viiriittigii

siireye eklenecektir.

Bu maddenin daha onceki hiikiimleri ile bagl kalinmaksizin,
"isyeri" teriminin asagidaki hususlari kapsamadigt kabul edilecektir:

(a)

(b)

(c)

(d)

tesislerin, tesebbiise ait mallarin veya ticari esyanin yalnizea
depolanmast veya teshiri amaciyla kullanilmas;

tesebbiise ait mal veya licari esya stoklarinin, yalruzca
depolama veya teshir amaciyla elde tutulmasi;

tesebbiise ait mal veya ticari esva stoklarinin, yalnizca bir
baska tesebbiis tarafindan islenmesi amaciyla elde tutulmasz;

ise iliskin sabit bir yerin, yalnizea tesebbiis icin mal veya ticari
esya satin alma veya bilgi toplama amaciyla elde tutulmasi;

ise tliskin sabit bir yerin, tesebhiis icin yainzca diger herhangi
bir faaliyetin yiiritiilmesi amaciyla elde tutulmasi;

ise iliskin sabit bir yerin, yalnizea (a) ila (e) bentlerinde
bahsedilen faaliyetlerin herhangi bir bilesimini icra etmek i¢in
elde tutulmast;

ancak s6z konusu faaliyetin veya (t) bendi yoniinden, ise igkin sabit
yerdeki genel faaliyetin, hazirlayict veya yardunci nitelikte olmasi

sartttr.

5 inct fikra, bir tesebbiis tarafindan kullanilan veya elde tutulan ise
iliskin sabit bir yere, ayni tegebbiisiin veya onunla yakin iliskili bir
tesebbiistin, ayni yerde veya aynt Akit Taraftaki bir baska yerde

ticari faaliyet ytiriitmesi ve:
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(a)  bu yerin veya diger yerin, bu madde hiikiimleri uyarinca,
tesebbiis veya onunla yakin iligkili tesebbiis i¢in isyeri i
oluslurmast; veya

(b) iki tegebbiis tarafindan ayni yerde ya da ayni tesebbiis veya
onunla yakin iligkili tesebbiisler tarafindan iki yerde yiiriitiilen
faaliyetlerin birlesmesi sonucu meydana gelen genel faaliyetin
hazirlayici veya yardimer nitelikte olmamas:

T et e e e ey s et .

“dururnlarinda; iki tesebbiis tarafindan ayni yerde ya da ayni tesebbiis
veya onunla yakan iligkili tesebbiisler tarafindan iki yerde yiiriitiilen
ticari faaliyetlerin, bfitlinsel bir ticari isleyisin kistmlart olan,

: tamamlayicr islevleri olusturmas: kaydiyla uygulanmayacaktir.

: 7. [ inet ve 2 inci tikra hitkiimlerine bakilmaksizin, ancak $ inci fikra
i hiikiimleri saklt kalmak iizere, bir kiginin bir Akit Tarafta, diger Akit |
Tarafin bir tesebbiisti adina hareket etmest durumunda, bu kisinin:

fa}  mutaden sfizlzjme akdetmesi veya tesebbiisce iizerinde maddi
degisiklik yapumaksizin rutin olarak akdedilen sézlesmelerio

e s pa = o ey & e

akdedilmiesi yolunda mutaden asli rol oynamast ve anidan
sdzlesmelerin:

(i)  tesebbiis adina; veya

- o g et 0 et mon e s,

(i)  anilan tegebbiisiin, miilkiyetine veya kullanim hakkina
sahip oldugu varliklarin miilkiyetinin devredilmesi
veya kullanim hakkinin verilmesi amaciyla; veya

(itt) antlan tesebbiis tarafindan hizmetlerin tedariki
amaciyla,

diizenlenmest halinde, s6z konusu kisinin faaliyetleri 5 inci :
i fikrada sayilan ve anilan fikra hiikiimlerine gore ise iliskin
sabit bir yer araciligryla (6 nct fikranin uygulanacag: ise
iliskin sabit bir yer diginda) yiriitiildigiinde bu sabit yere

i :
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(b) kisi mutaden sézlesme akdetmedigi veya sézlesmelerin
akdedilmesi yolunda asli rol oynamadig: halde tesebbiis adina
diizenli olarak sevk ettigi mallardan veya ticari esyadan ilk
bahsedilen Tarafta mutaden mal veya ticari esya stoku
bulundurursa

e e R o i LR

s6z konusu kisinin tesebbiis icin iistlendigi her tiirlii faaliyet
i dolayistyla anilan tegebbiisiin ilk bahsedilen Akit Tarafta bir igyerine
i sahip oldugu kabul edilecektir.

8. 7 nei fikra, bir Akit Tarafta, diger Akit Tarafin bir tesebbtisii namina
hareket eden kisinin, ilk bahsedilen Akit Taralta, bagimsiz acente : |
olavak iglerini ylriitmesi ve bu islerin olagan gidisati icerisinde |

legebbiis igin hareket etmesi durumunda uygulanmayacaktir.

1 Bununla birlikte, bir kisinin miinhastran ya da neredeyse

i mitnhasiran, yakin iliskili oldudu bir va da birden fazia tesebbiis

namina hareket etmesi durumunda, bu kisi, bu fikramin tasidigs

anlamda, s6z konusu tesebbils veva :esebbiisler bakimindan
badimsiz acente olarak degerlendirilmeyecektir. |

9, Bir Akit Tarafin mukimi olan bir sirketin, diger Akit Tarafin mukimj
olan veya bu diger Akit Tarafta ticari faaliyette bulunan (bir isyeri
vasitastyla veya diger bir sekilde) bir sicketi kontrol etmesi ya da |
onun tarafindan kontrol edilmesi, tek basina, bu sirketlerden birinin,
digert i¢in bir igyeri olusturmasina neden olmayacaktir.

10.  Bu maddenin amaclart bakimindan, bir kisi veya tesebbiis, bir
tesebbiis ile, tiim ilgilt durum ve kogullar altinda birisinin digerinin
lizerinde kontrole sahip olmasi veya her ikisinin de ayni kisi ya da
tegebbiislerin  kontrolit altinda bulunmas: durumunda, yakin
tligktlidir. Her durumda, bir kisi veya tesebbiis, bir tesebbiis ile,
birinin digeri lizerinde dogrudan veya dolayli olarak yiizde 50’den
fazla ger¢ek menfaate (veya bir sirket yoniinden, toplam oy hakki ve
sirket hisselerinin degerinin ya da 6z sermaye yararlanma hakkinin
yﬂzde SO’den fazlasma) sahip olmast veya ba:;ka bir kisi veya
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(veya bir sirket ydniinden, toplam oy hakki ve sirket hisselerinin
degerinin ya da 6z sermaye yararlanma hakkimu yiizde $0°den
fazlasina) sahip olmast halinde yakin iliskili olarak
degerlendirilecektir.

Madde 6
Gayrimenkul Varhklardan Elde Edilen Gelir

Bir Akit Taraf mukiminin diger Akit Tarafta bulunan gayrimenkul
varliklardan elde ettigi gelir (tarim veya ormanctliktan elde edilen
gelir dahil), bu diger Akit Tarafta vergilendirilebiiir.

"Gayrimenkul varlik" terimi, séz konusu varligin bulundugu Akir:
Tarafin mevzuatina gire tanimlanacaktir. Terim her haliikarda,
gayrimenkul varlifa miiteferri varliklar, tanm (balik Gretimi ve
yetigtiviclligi dahil) ve ormancidikta kullanilan hayvanlar  ve
araglart, gayrimenkul milkiyetine iligkin genel hukuk kurallarinin

uvgulanacagl haklar, gayrimeckul intifa haklarini ve mader
ocaklariun, kaynaklarin ve difer dogal kaynaklarin igletilmesi veys:
igletme hakkr kersilifinda dogan sabit va da degisken odemeler
tzerindeki haklart kapsayacak; gemiler ve ugaklar gayrimenkul
varlik olarak degerlendirilmeyecektir.
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| inci fikra hitkGmleri, gayrimenkul  varligin - dogrudan
kullanimundan, kiralanmasindan veya diger herhangi bir sekilde
kullanimindan elde edilen gelire uygulanacakur.

[ inci ve 3 dncii fikra hiikiimleri ayn: zamanda, bir tesebbiisiin
gayrimenkul varliklarindan elde edilen gelir ile serbest meslek
faaliyetlerinin icrasinda kullamilan gayrimenkul varliklardan elde
edilen gelire de uygulanacaktir.

Madde 7

Ticari Kazanclar

Bir Akit Taraf tesebbiisiine ait kazanc, s6z konusu tesebbiis diger
Akit Tarafta, orada bulunan bir isyeri vasitasiyla ticari faaliyette
bulunmadike¢a, yalnizca bu Akit Tarafta vergilendirilecektir. Eger
iesebbis yukarwia bahsedilen sekilde ticari faalivette bulunursa,
tesebbistin kazanglan, bu digsr Akt Taratiz, yalnizea:

() buisverine;

th)  diger Akit Tarafta, bu isyeri vasitasiyla satilan mal veya ticari
esya ile aynt veya benzer nitelikicki mal veya ticari esyalarin
satiglaring; veyva

(c) diger Akit Tarafta gergekiestiriien, bu isyeri vasitasiyla
yapilan faaliyetlerle aynu veva benzer nitelikteki diger ticari
faalivetlere

atfedilebilen miktarla sinirli olmal tzere vergilendirilebilir, Ancak,
bir tesebbiis, sauslarin veya ticari raativetin bu Anlasma uyarinca
fayda saglamamin disindaki nedenlerle gergeklestirildigini ispat
edebilecek durumda ise (b) veya (c) beatleri uygulanmayacaktir.
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3 tincil fikra hiikiimleri sakli kalmak iizere, bir Akit Taraf tesebbiisii
diger Akit Taraita ver alan bir igyeri vasuasiyla orada ticari faalivetee
bulundugunda, her tki Akit Tarafta da bu isyerine atfedilecek
kazang, bu isyeri aynt veya benzer kosullar altinda, ayni veya benzer
faaliyetlerde bulunan ayri ve bagumsiz bir tesebbiis olsaydi ve
(syerini olusturdugu tesebbiisten tamamen bagunsiz olarak faaliyet
gosterseydi elde edecegi kazang ile aynt miktarda olacaktir,

Bir igyerinin kazanci belirlenirken, isyerinin bulundugu Akit Tarafta
veya bir baska verde yapilan, yénetim ve genel idare giderleri de
dahil olmak Gzere isyerinin faalivet amaglarima uygun ofan
giderlerin indiriimesine miisaade edilecektir. Bununla beraber, isveri
taralindan tegebbiisiin ana merkezine veya diger herhangi bir
biirosuna, patentlerin veya difer haklarin kullanimi karsthiginda
yaptlan gayrt maddi hak bedeli, ticrel veya diger benzeri 8demelerin
ya da verilen belirli hizmetler veya yonelim karsih@inda yapilan
komisyon édemelerinin ya da bankacilik tesebbiisleri haric olmak
fzere, isverine Glling verilen para vedaniyie ddenen faizierin gider
clarak indirileesine (gergek giderletin aed ddewmesi diginda)
milszade  edilmeyvecekiir.  Benzer sekilde, igyeri taraluncar
lezebbisin ana merkezl veva dider aerhangl 2ir blivesuncdan
patentlerin veya diger naklarm kullamimi kargiliginda alinan gayri
maddi hak bedeli, Gicret veya diger benzeri ddemeler ya da verihz:‘l}
belirlt hizmetler veya vinetim karsiliginda alinan komisyonlar yz dz
bankacilik tesebbiisleri haric olmak {izere, tesebbiisiin ana
merkezine veya diger herhangi bir biirosuna ddiing verilen para
karsiliinda alinan taizler, isyerinin kazancinin belirlenmesinde
(gercek giderlerin gart ddenmest harig) dilkate alinmayacaltir,

Bir isyerine, bu isyeri taralindan tesebbiis icin yalnizca mal veya
ticart esya saun alinmasi  dolayisiyla  higbir  kazang
atfedilmeyecektir.
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Kazang, Aniagmanin diger maddelerinde ayrt olarak diizenlenen
gelur unsurlarine kepsamina aldiginda, o maddelerin hiikiimleri bu
madde hiikiimlerinden etkilenmeyecektir.

Madde §

Deniz ve Hava Tasimacilig

Bir Akit Taraf tesebbiistintin uluslararas trafikte gemi veya ucak
isletmeciliginden elde ettigi kazanclar, yalnizea bu Akit Tarafta

vergilendirilecektir.

| inci fikra hiikiimleri ayni zamanda, bir ortakliga, bir ortak girisime
veva uluslararasi isletilen bir acenteye istirak dolayisiyla elde edilen
kazanglara da uygulanacaktir.

iviadde ¢

Bagunlt Tesebbusler

{a) B Ak Taraf tegebbiisii, dodrudan veya dolaylt olarak diger
Akit Taraf tesebbisiiniin ydneum, konwol veya sermayesine
katildiginda; veya

(b) aym kisiler dogrudan veya dolayly olarak bir Akit Taraf
tesebbiisiiniin ve diger. Akit Tarsf tesebbiisiinin yénetim,
kontrol veya sermayesine katildidimda, '

ve her ikt halde de, iki tesebbils arasindaki ticari veya mali iliskilerde
olusan veya olusturulan kosullar, bagimsiz tesebbiisler arasinda
olugmast gereken kosullardan farkidastiginda, bu kosullar altinda,
tesebbiislerden cirvisinde olmasi gereken, fakat bu kosullar nedeniyle
kendini gbstermeyen kazang, o tesebbiisiin kazancina eklenebilir ve

buna gére vergilendirilebilir.
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Bir Akit Tarafin, kendi tesebbiisiiniin kazancina diger Akit Tarafta
vergilendirilen diger Akit Taraf tesebblisiiniin kazanciu dahil edip
vergilendirmest ve bu ilk bahsedilen Akit Tarafin dahil ettigi bu
kazancin iki tesebblis arasindaki kosullar bagimsiz tesebbiisler
arasinda gegerli olacak kosullar olsayd: kendi tesebbiisiine
attedilecek kazanglar oldugunu iddia etmesi durumunda, diger Akit
Tarafin gerekli diizeltmeleri uygun bulmasi halinde bu diger Akit
Taraf sz konusu lkazang lizerinden alinan verginin miktarinda
gerekli diizeltmelert vapacaktir. Bu diizeltmenin belirlenmesinde, bu
Anlasmanin diger hiikiimleri gbz 6ntinde tutulacak ve gerektiginde
Akit Taraflarin yetkili makamlar birbirlerine danisacaklardir.

Madde 10

Temetttiler

Bic Axit Tarahn mukimi olan 2ir sirket tarafindan diger Aki( Tarafin
bir mckimine  ddenerc temettiéier, bu  diger  Akic Taralta

vergiterdivilebilir,

Burnunla berzber, bir Akit Tarafin mulkimi ez bir sicket (araiindar
ddenen temettiller, bu Akit Tarafta ve bu Akit Tarafin mevzuatina
gore de vergilendirilebilir; ancak, temettiiniin gergek lehtar diger
Alkit Tarafin bir mukimi ise, bu sekilde alinacak vergi:

(a)  gercek lehtar, temettiilerin ddeme glinti dahil 365 giinliik bir
sitre boyunca temettii ddeven sirketin sermayesinin dogrudaa
dogruya en az yiizde 23 ini elinde tutan b sicker (ortalcik.
hari¢) ise (bu siirenin hesaplamasinda, hisseleri eiinde
bulunduran veya lemettiileri 6deyen sirketteki birlesme veya
béltinme gibi, dogrudan sirketin yeniden yapilanmasindan
kaynaklanan hissedarhk degisiklikleri dikkate
alinmayacaktir) gayrisafi ternettii tutannm yiizde 5’ini;
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bulunan bir A

(b) tim dier durumlarda gayrisafi temettll tutarmn  yiizde
[0 unu

asmayacaktir.

Bu fikra, iginden temettitlerin ddendigi kazanglar yéniinden sirketin
vergilendirilmesini etkilemeyecektir.

Bu maddede kullanilan “"temetti" terimi, hisselerden, "intifa"
senctlerinden veya "intifa" haklarindan, kurucu hisse senetlerinden
veya alacak niteliginde olmay:p kazanca kaulmayi saglayan diger
haklardan elde edilen gelitleri, bunun yaar sira dagimi yapan
sirkettn mukim oldugu Akit Tarafin mevzuatina gore, vergileme
véniinden hisse senetlerinden elde edilen gelivle ayni muameleyi
goren diger sirket haklarindan elde edilen gelirter ile vatirim fonu
veva yatirim ortakhigindan elde edilen geliclert ifade eder.

cInger Alit Taralta ver alan bir isyer vasitasiyla ticarl faaliyette
Lol } o L ri -

|

b
wergliendirildiklzn sonra, kalan ks, itzevinden bu macddenin 2(i)

Tarel sizketinic kezane 7 nci maddeye gire

ltxrasina uyeun  eolaral, isyerwin  bulundugu  Akit  Tarafiz

vergilendirilebiiir.

Bir Akit Taraf mukimi olan temettiiniin gercek lehtarn, temettiiyii
8deyen sirketin mukim oldugu diger Akit Tarafia, orada yer alan bir
isyert vasttastyla ticari faaliyette bulunursa veya bu diger Akit
Taratta ver alan sabit bir yer vasutasiyla serbest meslek faaliveti icra
ederse ve sdz konusu temettil efde edis olayn ile bu isvari veya sabit
yer arasinda etkin bir bag bulunmaktaysa, | inci ve 2 nei fikra
hikiimlert uygulanmayacakti. Bu durumda, olayina gore, 7 nci veya
4 incit madde hitkiimleri uygulanacaktir.
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Madde L1

Faiz i

L. Bir Akit Tarafta dogan ve diger Akit Tarafin bir mukimine 6denen

faiz, bu diger Akit Tarafta vergilendirilebilir.

[RS]

Bunurla beraber, bir Akit Tarafta dogan faiz, bu Akit Tarafta ve bu
Akit Tarafin mevzuatina gére de vergilendirilebilir, ancak faizin
gercek lehtart diger Akit Tarafin bir mukimi ise, bu sekilde alinacak

vergl:

o by

(a)  Bir finansal kurum tarafindan, vadesi 2 yili agan kredi veya
borglanma araclarina iliskin olarak elde edilen faizin gayrisafi
tutarimn ylizde 7,5’ini; ;

P
' s

(b)  tiim diger durumlarda faizin gayrisafi tutarinm yitzde 10°unu
agraayacakio.

e maddenin 2 net fikra hitktimlerine bakiimaksizin, bur Akit Terafia

[

dogan fate;

(a)  Hong Kong Ozel Idare Bolgesi yaniinden: i
(i)  Hong Keng Ozel [dare Bolgesi Hiikiimeti’ne;
(i1)  Hong Kong Para [daresi’ne:
(iii) Kambiyo Fonu’'na;

(b) Turkiye yoniinden:

i

1

’

i

I

|

I

: : :
(i) Turkiye Huakiimeti'ne, politik alt bdllimlerine ya da i
mahalli idarelerine; ;
i
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(i) Tirkiye Cumhurivet Merkez Bankasi’na;
(i) Tirkiye [hracat Kredi Bankast A.S.’ye
Gdenmesi durumunda bu Akit Tarafta vergiden istisna edilecektir.

Bu maddede kullanilan “faiz” terimi, ipolek garantisine bagli olsun
clmasin ve bor¢lunun kazancina katilma hakk: tanisin tanimasin, her
nevi alacaktan dogan gelirleri ve ézellikle kamu menkul kiymetleri
ile tahvil veya borg senetlerine iliskin prim ve ikramiyveler dahil
olmak {izere, séz konusu menkal laymet, tahvil- veya horg
senetlerinden elde edilen gelirler ile gelirin dogdugu Akit Tarafin
vergl mevzuatina gore ikrazat peliri sayian diger biitiin geiitleri
ifade eder. Ge¢ ddemelerden kaynaklanan cezalar, bu maddenin
amact bakunindan faiz olarak degerlendirilmeyecektir.

Fatzin, bir Akit Taraf mukimi elan gergek lehtan; faizin dogcugu
diger Akit Tarafta, orada bulunar bir igyeri vaswasiyla ricari
faziiyette bulunirsa veya bu diger Aldit Taralta ver alan sabit bir ver
vasitasiyla serbeat meslek faalivati lcra ederse ve séz conusy Faizin
ddendig alacak ile (a) bu isyeri veyva sabit ver arasinda veva (b) 7
nci madenin 1(c) fikrasinda bahsedilen ticari faaliyetler arasinda
etkin bir bag bulunmaktaysa, 1, 2 ve 3 iincii fikra hiikiimleri
uygulanmayacaktir. Bu durumlarda, olaywna gére, 7 nci veya 4 iincii
madde hiikiimleri uygulanacaktir.

Bir Akit Tarafin mukumi taratirdar: §denen faizin, o Akit Tarafta
dogdugu kabul olunacaktir. Bunuals beraber faiz ddeyen kisi, bir
Akit Tarafin mukimi olsun veya oimasin, bir Akit Tarafta fajz
ddemeye neden olan borg-alacak iliskisiyle baglant:lt bir isyerine
veya sabit yere sahip oldugunda ve faiz bu igyerinden veya sabit
yerden kaynaklandiinda, séz konusu faizin isyerinin veya sabit
yerin bulundugu Akit Tarafta dogdugu kabul olunacaktur.
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7. Alacak kargihginda 6denen faizin miktar,, ddeyici ile gercele [ehtar
arasinda veya her ikist ile bir baska kigi arasinda var olan ozel iliski
nedeniyle, bdyle bir iligkinin olmadigr durumda ddeyici ile gercek
lehtar arasinda kararlagtirilacak miktart astiginda, bu madde
hitkiimieri yalnizca en son bahsedilen miktara uygulanacaktir. Bu
durumda ddemelerin agan kismi, bu Anlasmanin diger hiikiimleri de ;
dikkate alinarak, her bir Akit Tarafin mevzuatina gore :

> g

.
rtam rgmemem may

e en )

i vergilendirilecektir. ;

Madde 12
Gayrimaddi Hak Bedelleri

L. Bir Akit Tarafta dogan ve diger Akit Tarafin bir mukimine tdenen :
cayrimaddi hak bedelleri, bu diger Akit Taralta vergilendirilebilir.

£

Buzunla beraber, hir Akt Tarafta dogan gavrimaddi hak badelleri, .
i cu Akit Taratta ve bu Akit Tarafin mevzuating gore de :
vergitendichebiliv, accak gayrimaddi hak bedelinin mercel lehtan
diger Alat Varalin biv mukimi ise. bu sekilde alinacak vergi.

i {8)  Sinaj, ticari veya bilimsel teghizatin kullantmi veya kullanim
-y 0 . - - - - - l‘:

hakkina iliskin gayrimaddi hak bedelinin gayrisafi tutarinm
viizde 7,5’ ini .

(b)  diger biitiin dururnlarda gayrimaddi hak bedelinin gayrisafi :
tutarinin yiizde 10 unu '

agmayacaltir.

;
i
|
Bu maddede kullanilan "gayrimaddi hak bedelleri" terimi, sinema ?
filmleri veya radyo veya televizyon yaymlarinda kullanilan film 5
veya kayitlar dahil olmak tizere, edebi, sanatsal veya bilimsel :
¢aligmalara iliskin her nevi telif hakkinin, her nevi patentin, ticari :
markann, tasarim veya modelin, planin, gizli formiil veya iiretim :

yonteminin kullanim: veya kullanim halk: karsihiginda ya da sinai, . .

(U8}

| o Ry, <3
Lol “Zujy % ticarl veya bilumsel eklpma.mn kullamml veya kullanim bakkh T
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cargthginda veya sinai, ticari veyz bilimsel tecriibeye dayali bilgi
karsth@inda yapilan her tiirlt 6demeyi ifade eder.

Gayrimaddi hak bedelinin bir Akit Taraf mukimi olan gergek lehtart,
gayrimaddi hak bedelinin dogdugu diger Akit Tarafta, orada bulunan
bir isyeri vasitasiyla ticari faaliyette bulunursa veya bu diger Akit
Tarafta yer alan sabit bir yer vasitasiyla serbest meslek faaliyeti icra
ederse ve s6z konusu bedelin 6dendigi hak veya varlik ile (a) bu
Isyeri veya sabit yer arasinda veva (b) 7 nci madenin 1(c) fikrasinda
bahsedilen ticari faaliyetler arasinda etkin bir bag bulunmaktaysa, |
mei ve 2 net fikra hitkiimlest uvgulanmayacaknr. Bu durumlarda,
olayma géve, 7 nci veya 14 tinclt madde hitkiimleri uygulanacaktr.

Bir Akit Tarafin mukimi tarafindan &denen gayrimaddi hak
bedelinin, o Akit Tarafta dogdugu kabul olunacaktir. Bununla
beraber, gayrimacci hak bedelini 6deyen kisi, bir Akit Tarafin
nmukimt olsun veya olmasin, bir Akit Tarafta gayrimaddi hak
hedelini ddeme yuiiclimif:iigll ile baglantilt bir igyerine veya sabit
yere sabip otdugunda ve 2ayrimaddi hak bedzll bu isvari veva sabit
yerden kavpaklandifinda, sz kecusu gayrimaddi hak bedelinin,
igyerinin veys sabit yerin bulundugu Akir Taraita dogdugn kabul

plunacakt.r.

Kullanim, hak veya bilgi karsitiginda ddenen gayrimaddi hak
bedelinin miktari, ddeyici ile gergek lehtar arasinda veya her ikisi ile
bir baska kisi arasnda var olan &zel iliski nedeniyle, béyle hir
iliskinin o!madigt duruimda édeyici ile gergek lehtar arasinda
kararlasturtlacak miktart asngiada, bu madde hilkitmlert yaluizca en
son bahsedilen miktara uygulanacaktir. Bu durumda ddemelerin
asan kismi, bu Anlasmanin diger hiikimaleri de dikkate alinarak, her
bir Akit Tarafin mevzuatina gére vergilendirilecektir.
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Madde 13
Sermaye Deger Artis Kazanclar
Bir Akit Taraf mukimince, diger Akit Tarafta yer alan ve 6 nci
maddede belirtilen gayrimenkul varliklarin elden cikariimasindan

saglanan kazanclar, bu diger Akit Tarafta vergilendirilebilir.

Bir Akit Taraf tegebbiisliniin diger Akit Tarafta sahip oldugu bir

igyerinin ticari varhgina dahil' menkul vacliklarin veya bir Akit Taral

mukirnivin diger Akit Tarafta serbest meslek Faaliveti icra etrek
tizere kullandig@l sabit bir yere ait menkul vachiklann elden
¢tkartlmasindan dogan kazanglar, bu isyerinin (yaliz veya tiim
tegebbiisle birlikte) veya sabit yerin elden ¢ikavilmasindan dogan
xazan¢ da ddhil olmak tizere, bu diger Akit Tarafta

vergilendirilebilir.

e Akil Taral tzsebbistnes uluslararas: trafikte isietilen gemi veva
ugzklar veya 0z konusu gemi veya ugaklarin isletitroesiyie ilz'li
menkul varaklanin elden gikandmasindan  saglenan  kazan:lar,
yalntzea bu Akit Tarafta vergilendirilecsktir.

Bir Akit Taraf mukimince hisse ya da bir ortaklik veya trdsle iliskin
“haklar  gibi benzer haklarn  elden gikariimasindan  saglanan

kazanglar, elden ¢ikarma 6ncesindeki 365 giin igerisindeki herhangi
bir zamanda, bu hisse veya benzer haklarin degerinin viizde
50%sinden fazlasuun, dogrudan veya dolayli olarak 6 nci raaddede
tanumlanan ve diger Akit Tarafta bulunan gayrimenlkut varliklardan
kaynaklanmast halinde bu diger Akit Tarafta vergilendirilebilir.

Bir Akit Tarafta L, 2, 3 ve 4 lincli fikralarda belirtilenlerin disinda
kalan varliklarin elden ¢ikarilmasindan kaynaklanan ve diger Akit
Tarafin bir mukimi tarafindan elde edilen kazanclar ilk bahsedilen
Akit Tarafta vergilendirilebilir.
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Madde 14

o o

Serbest Meslek Faaliyetleri

R ——

Bir Akit Taral mukimi olan bir gercek kisinin serbest meslek
faaliyetleri veya bagunsiz nitelikteki diger taalivetleri dolayistyla
elde ettigi gelirler, diger Akit Tarafta da vergilendirilebildigi
asagidaki durumlar haric olmak {izere, yalnizea bu Akit Tarafta : |
vergilendirilecekrir:

- M-

I L i e r e g

e e ey

{a)  eger bu kisi, faaliyetlerini icra etmek igin diger Akit Tarafia ;
stirekli kullanabilecegi sabit bir yere sahip ise; bu durumda, E
yalnizea bu sabit yere atfedilebilen gelir bu diger Akil Tarafta i

( ; vergilendirtlebilir; veya

f (b)  egerbukisidiger Akit Tarafta, ilgili vergilendirme déneminde
baglayan veya biten herhangi bir on iki aylik dénemde bir veya
bivkag seferde toplam 183 giin veya daha fazla sire kalwsa: bu i
durumda, valrizea bu  difer Akit Tarafta icra  etrigi
faaliyetlerinden clde ewigi gelir bu diger Akit Tarafia

——rm

vergilendirilebilir.

I

"Serbest meslek faaliyetler” terimi, 6zellikle bagimsiz olarak
yiirtitlilen bilimsel, edebi, sanatsai, egitici veya &gretici faaliyetleri,
bunun yan sira doktorlarin, avukatlarin, mithendislerin, mimarlarin,
dig  hekimlerinin ve muhasebecilerin bagimsiz faalivetlerini

ST 1S A e,

e e s

o

- kapsamina alir.

Madde 15

Bagimh Faaliyetler

l. 16, 18 ve 19 uncu maddelerin hitkiimleri sakli kalmak tizere, bir Akit
Taraf mukiminin bir hizmet dolayisiyla elde ettigi maas, ticret ve
diger benzeri gelirler, bu hizmet diger Akit Tarafta ifa edilmedikge,
yalnizca bu Akit Tarafta vergilendirilecektir. Hizmet diger Akit

pry Tarafta ifa edilirse, buradan elde edilen 56z konusu gelir bu /5

A7 pAkil Tarafta vergilendirilebiljr....... . oy,
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I inci fikra hitkiimlerine bakilmalesizin, bir Akit Taraf nwlkiminin
diger Akit Tarafta ifa ettigi bir hizmet dolayisiyla elde ettigi gelir,

eger:

(a)

(¢)

gelir elde eden kisi, diger Akit Tarafta, ilgili vergilendirime
déneminde baslayan veya biten herhangi bir on iki aylik

dénemde bir veya birkag seferde toplam 183 giinit asmayan
bir siire bulunursa; ve

odeme, diger Akit Tarafin mukimi olmayan bir isveren
tarafindan veya boyle bir igveren adina yapilirsa; ve

ddeme, isverenin diger Akil Tarafta sahip oldugu bir isyeri
veya sabit yer tarafindan yiiklenilmiyorsa

valnizea ilk bahsedilen Akit Tarafta vergilendirilecektir.

Bu meddenin dueceka hikimlerine baicdmaksizin, bir Akit Taral

esebbiisd taranndan uluslararas trafikte isietilen bir pend veva

ugakla ifa ediler: birhizmet dolayisiyla elde edilen gelir yalrazcs ou

Ak Tarafla vergilendirlecektir.

Madde 16

Yéneticilere Yapilan Odemeler

Bir Akit Taraf mukiminin, diger Akit Taraf mukimi oian bir sirketin
yo6netim kurulu {iyesi olmas: dolayisiyla eide ettigi ticret ve diger benzeri
gelirler, bu diger Akit Tarafta vergilendirtlebilir.
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Madde 17

Sanater ve Sporealar ;

k. [4 ve 15 inci maddelerin hitkiimlerine bakilmaksizin, bir Akit Taraf
mukiminin tiyatro, sinema, radyo veya televizyon sanatcist gibi bir
sanalgt veya bir miizisyen ya da bir sporcu sifatiyla diger Akit
Tarafta icra ettigi sahsi faaliyetleri dolayisiyla elde ettigi gelir, bu
diger Akit Tarafta vergilendirilebilir. !

Bir sanatcinin ya da sporcunun bu sifatla icra euigi sahsi
faalivetdlerden dogan gelir, sanatginin veya sporcunun kendisi adina
degil de bir baska kisi adina tahakkuk ederse, bu gelir, 14 ve 15 inci
maddelerin hitkiimleriyle bagh kalinmaksizin, sanatcr ya da
spercunun  faaliyetierinin icra  edildigi  Akit  Tarafta

3]

——pn

vergilendirilebilir.

)

Bir sanatgr veya sparcunun bir Akit Tarafte fcra ettigi faativetlerden
elde etligi gelir. vu Aldil Tarafa yapilan ziyaretin tamamen veya |
onemli dletide diger Awis Tarafin veya polirik alt bolimiiniin veyz
mehalli idaresinin kamusal fonlancdan kersilanmasi halinde, bu :

B L DA L
:

Akt Tarafta vergiden istisna edilecektir.

e T Y

Madde 18

i Emekli Maaslar1 ve Diizenli Odemeler

o Tt e e g A

I. {9 uncu maddenin 2 nci fikrast hikiimleri sakli kalmak iizere, bir
Akit Tarafta dogan ve diger Akit Taraf mukimine gegmis galismaiart
veya kendi hesabina ¢ahigmasi kargtliginda 6denen emekli maaslari
ve diger benzeri 6demeler (toplu 6demeler dahil) ile sosyal giivenlik
ddemeleri yalnizca ilk bahsedilen Akit Tarafta vergilendirilecektir,
Bu hiikiim, ayni zamanda, bir Akit Taraf mukimine yapilan diizenli
ddemelere de uygulanacaktir.
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“Diizenli 6deme’™ terimi, para veya parayla Slciilebilir tam ve yererli
bir menfaat karsiliginda demede bulunma yiikiimliiliigii altinda,
dmiir boyu ya da belirli veya éngériilebilir bir siire boyunca, belirli
zamanlarda diizenli olarak 6denen belirli bir meblag: ifade eder.

Madde 19

Kamu Hizmeti

(a)  Bir Akit Tarafa, politik alt béliimiine veya mahalli idaresine
bir gergek kisi tarafindan verilen hizmetler karsiliginda, bu
Akit Taraf Hitkiimeti, alt béliim veya idare tarafindan yap:lan
emekli maasi diginda kalan maas, iicret 6demeleri ve diser
benzeri odemeler, yalnizea bu Akit  Tarafta
vergilendirilecektir.

(b)  Burmunla beraber, hizmat difec Akit Tarafta ifa edilirse ve
gercak kisi bu digzr Akit Tarafin bir mukini ise, s6z konusu
maas, iicret ve diger henzeri ddemeler yalmizea bu diger Akit
Tarafta vergilendirilecektir. Ancuak, bu kisinin:

(i) Hong Kong Ozel Idare Bélgesi ydniinden, burada
yerlesme hakkina sahip olmast ve Tiirkiye ydninden
Tirk vatandast olmasi; veya

(i)  yalnizca bu hizmeti ifa etmek amaciyla bu Akit Tarafin
bir mukimi durumuna ge¢gmemis olmasi
3 3

gerekmektedir.

(a)  Bir Akit Tarafa, politik alt bollimiine veya mahalli idaresine
bir gercek kisi tarafindan verilen hizmetler kargiliginda, bu
Akit Tarafin Hilklimeti, alt b6liim veya idare tarafindan veya
bunlarca olusturulan ya da katkida bulunulan fonlardan
ddenen emekli maaslart ve diger benzeri ddemeler (toplu
ddemeler dahil), yalnizca bu Akit Tarafta vergilendirilecektir.
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(b)  Bununia beraber, gercek kisinin diger Akit Tarafin bir mukimi
olmast durumunda 36z konusu emekli maaglar ve diger
benzeri ddemeler (toplu ddemeler dahil) bu diger Akit Tarafta
da vergilendirilebilir. Ancak, bu kisinin:

(i) Hong Kong Ozel Idare Bolgesi ydniinden, burada
yerlesme hakkina sahip olmasi;

(11) Tirkiye ydniinden, Tiirk vatandasi olmast
gerekmektedir.

3. Bir Akit Taraf, politik alt bsliimii veya mahalli idacesi larafindan
yilrlititlen ticari faaliyetlerle baglantili olarak verilen hizmetler
karsihginda yapilan maas, iicret, emekli maast ddemeleri (toplu
ddemeler dahil) ve diger benzeri ddemelere 15, 16, 17 ve 18 inci
maddelerin bilkiiralert uveulanacaktir.

WMadde 20

Ogrenciler

Bir Akit Tarafi ziyareti sirasinda veya ziyaretinin hemen dncesinde diger
Akit Tarafin mukimi olan ve ilk bahsedilen Akit Tarafta yalnizca 8grenim
veya mesleki egitim amaciyla bulunan bir 5grenci veya stajyere, gecimini,
dgrenimini veya mesleki egitimini saglayabilmesi icin bu Akit Taralin
disindaki  kaynaklardan  yapilan  ddemeler, bu  Akit  Tarzfta

vergilendirilmeyecektir.
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Madde 21

Diger Gelirler

Vet o e o

L. Bir Akit Taraf mukiminin, nerede dogarsa dogsun, bu Anlagmanin
onceki maddelerinde ele alinmayan gelir unsurlari, yalnizea bu Akit
Tarafta vergilendirilecektir.

D R R e T L L

6 nct maddenin 2 nci fikrasinda tanumlanan gayrimenkul
varliklardan elde edilen gelir haric olmak iizere, bir Akit Taraf :
mukimt olan s6z konusu gelirin iehtar,, diger Akit Taralta yer alan !
bir isyeri vasitasiyla ticari faaliyette bulunursa veya bu diger Akit ;
Tarafta yer alan sabit bir yer vasitasiyla serbest meslek Faaliyeti icra
ederse ve gelirin 6dendigi hak veya varlik ile bu isyeri veya sabit yer
arasinda etkin bir bag bulunmaktaysa, bu gelire [ inci fikra
hiikiimleri uygulanmayacaktir. Bu durumda, olaytna gére 7 nci veya
L4 {inclt madde hiikiimleri uygulanacaktir.
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iVladde 22

Cifie Vergilendirmenin Onlenmesi

L. Hong Kong Ozel [dare Bolgesi yoniinden cifte vergilendirme
asagidaki sekilde dnlenecektir:

Hong Kong Ozel Idare Bslgesi disindaki bir iilkede denen verginin
Hong Kong Ozel Idare Bélgesi vergisinden mahsubuna iliskin Hong
Kong Ozel [dare Bslgesi mevzuatt hiikiimleri sakl kalmal iizere (bu
maddenin genel prensibini etkilemeyecektir), Hong Kong Ozel idare
Bélgest mukimi olan bir kisinin, Turkiye'deki kaynaklardan elde
; ettigi gelir fizerinden, Tiirkiye mevzuati geregince ve bu Anlasma
hikiimlerine uygun olarak dogrudan veya tevkifat suretiyle 6dedigi
Tiirk vergisinin (bu hiikiimlerin, yalnizca gelirin aynt zamanda bir
Tiirkiye mukimi tarafindan elde edilen bir gelir olmast nedeniyle
Tirkiye’ye vergilendirme halkk: verdigi durumlar harig) séz konusu
gelir tizerinden alinacak Hong Kong Ozel [dare Bolgesi vergisinden
mahsubuna, bu mahsup, s6z konusu gelir tizerinden Hong Kong_'_\
\\\* Oze[ Idare Bélgesi’nin verﬁ,lwme,vzudma glire hesaplanar}/ @rng 7
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Kong Ozel Idare Bolgesi vergisinin tutarini agmadigt siirece izin |
verilecektir.

2. Turkiye yoéniinden ¢ifte vergilendirme asagidaki  sekilde

| énlenecektir:

f (a)  Bir Torkiye mukimi bu Anlagma hiikiimlerine gére Hong j

E Kong Ozel idare Bolgesinde vergilendirilebilir bir gelir i

! ettiginde, Tiirkiye, yabanci vergilerin mahsubuna iliskin Tiirk

5 vergi mevzuatt hitkiimleri saklr kalmak tizere, bu kisinin geliri :

i lizerindeki vergiden Hong Kong Ozel [dare Bolgesinde bu #

g gelir {izerinden 6dedigi vergiye ssit olan tutarin mahsubuna

’ izin verecektir. Bunuunla birlikte bu mahsup, Hong Kong Ozel ?_

f Idare Bolgesinde vergilendirilebilen gelire atfedilebilen,

mahsuptan &nce Tiirkiye'de hesaplanan gelir vergisi miktarini

E asmayacaktir. E

: ()  Bir Tirkive mukimi, bu Anlagma hilkfimlerine gbre yalnizea fr

i Hong Kong Dzel [dare Bilgesinde vergilendivilebilea bir gelir ([1

' elde 2ttiginde Tirkive, ToOrk vergisinin artan oranmi tespit f

| aderken  yalnizea Hong Kong Ouel Idare Bélgesinde l

i vergilendirilecek gelir dikkate alabitir. .

z

Madde 23
Ayrim Yapilmamasi ;
;
L. Hong Kong Ozel [dare Bélgesi yéniinden, burada yerlesme hakkina 5.

, sahip olan, kurumlasan veya kurulan, Tiirkiye yoniinden ise Tiirk

J; vatandas: otan kisiler, diger Akit Tarafta, bu diger Akit Tarafta :

E yerlesme halkkina sahip olan, orada kurumlasan veya kurulan

’k kisilerin (diger Akit Taraf Hong Kong Ozel idare Bolgesi ise) ya da

l diger Akit Tarafin vatandaslarinin (diger Akit Taraf Tiirkiye ise), ‘

, ézellikle mukimlik bakimindan ayni kosullarda tabi olduklar veya :

| olabilecekleri vergilemeden ve buna baglt yﬁkilmlﬂliiklerden farkh
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Biv Akit Tarafin mukimi eolan vatansiz kistler, her iki Akit Tarafla
da, Akit Tarafta yerlesme hakkina sahip olan kisilerin (Akit Tacaf
Hong Kong Ozel Idare Bslgesi ise) ya da Akit Tarafin
vatandasiarimin - (Akit Taraf Tickiye ise), o6zellikle mukimlik
bakimindan ayn: kosullarda tabi olduklar veya olabilecekleri
herhangi bir vergilemeden ve buna bagl yiikiimliiliiklerden farkl:
veya daha agir bir vergilemeye ve buna baglt yiikiimliliiklere tabi
tutulmayacaklardir.

Bir Akit Taraf tesebbisiiniin diger Akit Tarafta sahip oldugu
isverinin vergilendirilmesi, bu diger Akit Tarafta, diger Akit Tarafin
aym faaliyetleri yiiriiten tesebbiislerinin tabi oldugu vergilemeye
gére daha az lehte olmayacaktu. Bu hiikiim, bir Akit Tarafin kendi
mukimlerine sahsi veya ailevi durumlar dolaywsiyla, vergileme
amaglari bakimindan uyguladig) sahsi indirimleri, vergi ve matrah
indirimierini diger Akit Taraf mukimlerine de uygulamak zorunda
oldugu yoniinde anlastimayacaktir.

9 uneu maddenicc ! iver Blrast, D inci maddenin 7 nei filkras: veya

| Zact maddenin 6 rer [ikrast bikiimlerinin uygulanacag) haller haric
- olmak tizers, biv Akic Taraf tesebbiisince diger Akit Tarafic hir
. mukimine yaptlan faiz, gayrimaddi hak bedeli ddemeleri ve diger
ddemeler, sdz konusu tesebbiisiin vergilendirilebilir kazancinin
beliclenmesinde, bu 6demeler ilk bahsedilen Akit Tarafin bir

mukimine yaptlmts gibi ayni kosullarda indirilebilecektir.
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Bir Akit Tarafin, diger Akit Tarafin bir veya birden fazla mukimi
tarafindan, dogrudan veya dolayh olarak, kismen veya tamamen
sermayesine sahip olunan veya sermayesi kontrol edilen
tesebbiisleri, ilk bahsedilen Akit Tarafta, bu Akit Tarafin diger
benzeri tesebbiislerinin  tabi olduklart veya olabilecekleri
vergilemeden veya buna bagl yiikiimtiilitklerden farkli veya daha
agir bir vergilemeye ve buna bagl yikiimliiliklere tabi
tutulmayacaklardir.

Madde 24
Karsiliklt Anlasma Usulii

Bir kist, Akit Taraflardan birinin veya her ikisinin islemlerinin
kendisi i¢in bu Anlasma hitkiimlerine uygun dismeyen bir
vergileme yaratu@r veya yaratacagi kanaatine vardiginda, bu Akit
Taraflann ¢ mevzuatlaninda Sngériilen ¢8ziim vollaryla bagls
kalraalcsizin, dirmunu Akit Taraflardan birinin yetkili makamina arz
edibilir. S6z konusu miiracaat, Aalagma hiikiimlerine aykirt diigen
vergilameyle sonuglanan eylemin il bildiriminden itibaren tic vil
icsrisinde vaptimalidir.

S6z konusu yetkili makam, itiraz: haklt bulur ve kendisi tatminkar
bir. ¢ozlime ulasamaz ise, Anlasmaya ters diisen vergilemeyi
6nlemek amaciyla, diger Akit Tarafin yetkili makamiyla karsilikly
antasma yoluyla sorunu ¢dzmeye gayret edecektir. Anlasmaya
varilan her husus, Akit Taraflarin i¢. mevzuatlarinda Sngoriilen
zamanagimi siirelerine bakilmaksizin uygulanacakiir.

Akit Taraflarin yetkili makamlar, Anlasmanin yorumundan veya
uygulanmasindan kaynaklanan her tiirli giigliigii veya tereddiidi
karsilikli anlagmayla ¢dzmek igin gayret gostereceklerdir. Yetkili
makamlar ayni zamanda, Anlagmada ele alinmayan durumlardan
kaynaklanan ¢ifte vergilendirmenin ortadan kaldirilmasi icin de
birbirlerine danisabilirler.
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Tarafin kendi iy mevzualt cercevesinde elde ettigi bilgiter gibi zizli
arnlacak ve valuzea [ inel flaada babsedilen vergilerin tahalkdkuk
yaoda lahsiliyle veya cebti lera ya da kovusturmasiyiz vava hu
vergilertle gttt itrazlare karara baglamakla gorevli kisi veya
makamlara (adli makamlar ve idari kuruluslar dahil) ve Tiirkiye
ydniinden, bunlar denetlemekie gorevli kisilere verilebilecektir. Bu
kist veya makamlar, sdz konusu bilgileri yalnizca bu amaclar
doZrultusunda kullanacaklardir. Bu kisi veya makamlar, séz konusu
bilgilert mahkeme durusmalarinda veya adli kararlar alinirken
aciklayabilirler. Bilgiler herhangi bir amacla figlincii ilkelere

aciklanmayacaktur.

- -

il

‘ 4. Akit Taraflarin  yetkili makamlar, bundan #&nceki fikralarda |

' belurtilen hususlarda anlagmaya varabilmek amaciyla birbirleriyle,

' kendilerinden veya temsilcilerinden olusan ortak bir komisyon }

| kanali da dahil olmak iizere, dogrudan haberlesebilirler. |
f‘
l

Madde 25 !

Bilgi Degisimi ?

* L. Akit Taraflann yetkili makamlari, bu Anlasma hitkiimlerinin

' uygulanmasiyla ilgili veya Anlagma ile uyumsuziuk gdstermedigi j

E siirece bu Anlagma kapsamindaki vergilere iliskin Akit Taraflarm ic i

! mevzuatirin idaresi veya uygulanmast ile ilgili oldugu 8ngériilen

bilgilert degisime tabi tutacaklardir. Bilgi degisimi | inct maddeyle )

sinrly degildir. 1

2 v Akit Tarafca 1 inci fikra uyarinca alinan her tirlt bilgi, bu Akit :'
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[ inct ve 2 inct fikra hiikiimleri, hichir surette bir Akit Taraft:

(a) kendisintn veya diger Akit Tarafin mevzuatina ve idari
uygulamalarina aykiri idari 6nlemier alma;

(b)  kendisinin veya diger Akit Tarafin mevzuat: veya olagan idari
islemleri cergevesinde elde edilemeyen bilgileri sunma;

(c)  herhangi bir ticari, sinai, mesleki strri veya ticari islemi aleni
hale getiren bilgileri veya aleniyeti kamu diizenine (ordre
public) aykirt ditsen bilgileri verme

yiiklimlitlagi altina sokacak sekilde yorumlanamaz.

Bir Akit Tarafca bu madde vyarinca bilgi talep edilmesi durumunda,
diger Akit Taraf, kendi vergi amaclar yoniinden bu bilgilere ihtiyact
olmasa bile, talep edilen bilgiyi saglamak icin kendi bilgi toplamna
yérzemlerini kullanacaktir. Onceki climlede yer alan yitkimliiiik, 3
incil Fikradaki sinarlamalara tabi olmakla biclikte, bu siclamalar
highic surette bir Akit Tarafa, valnizea bilgide kendi vargi snenfaati
buermadi@l gerekgesiyle bu bilgiyl saglamayr reddetme hakk:
verecek sekilde yorumlanmayacaktir.

3 tincd fikra hiikiimleri hicbir surette bir Akit Tarafa yalnizea,
bilginin bir banka, diger finansal kurum, temsilet veya acente va da
yediemin gibi hareket eden bir kiside bulunmast veya bir kisinin
miilkiyet menfaatleri ile ilgili olmast nedeniyle bu bilgivi saglamayt
reddetime hakkr verecek sekilde yorumlanmayacaktir.
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Madde 26

Hitkiimet Temsilciligi Mensuplan

Bu Anlagma hiikiimleri, konsolosluk memurlari dabii hiitkiimet temsilciligi
mensuplarinin uluslararast hukukun genel kurallart veya ozel anlasma
hitkiimleri uyarinca yararlandiklart mali ayricaliklar etkilemeyecektir.

ey

VMadde 27

T

Menfaatlere Hak Kazantmas:

[. (a) (1)  Bir Akit Taraf tesebbiisii, diger Akit Taraftan gelir elde
_ ettiginde ve ilk bahsedilen Akit Taraf, séz konusu gelirt, |
; tesebbiisiin - lglineli  bir {ilkede bulunan isyerine
atfedilebilir gelir olarak degerlendirdiginde; ve

1 (i) stz konusu isyerine atfediiebiliv kazanglar, ilk
balsedilen Akit Taralta vergiden istisna edildiginde,

bu Anlasmanin menfaatlert, herhangi bir gelir unsuru Gzerincexi
dgtineil iilcedeki vergl, bu isyeri itk bahsedilen Akit Taralta
bulunsayd:, burada o gelir unsuruna uygulanacak olan verginin
ylizde 60°indan diisiik ise, o gelir unsuruna uygulanmayacaktir.
Boyle bir durumda, bu fikrada yer alan hiikiimlerin uygulandig:
herhangi bir gelir, Anlasmanin diger hiikiimlerine bakilmaksizin,
diger Akit Tarafin ic mevzuatina gére vergilendirilebilir olmaya

TS e ATE S aE R - AR T oBE sen vy by,

Azt

devam edecektir.

e e,

(b) diger Akit Tarafitan elde edilen gelir, isyeri vasttasiyla E
ylriitiilen aktif bir isten kaynaklaniyor veya buna bagli elde :
ediliyor ise bu fikranin 6nceki hikiimleri uygulanmayacaktir §

f (bu faaliyetler bir banka, sigorta tesebbiisi veya kayitl ;,
{ menkul kiymetler saticist tarafindan yiritiilen sirastyla !
E bankacilik, sigortacilik veya menkul kiymetler faaliyeti !E |
f olmadik¢a tesebbiisiin kendi hesabina yatirim yapma, E{
"? E:ﬂwt“\'\ﬁ yénetme veya yatirunt sadece elde tutma faaliyeti hari¢ olmak, :
& ? :. A fizere). 7 2 ;ﬁj
TN\ g s il
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(¢) Anlasmanmn taudi@ mentaatlerin, bir Akit Tarafin mukimi
taralindan elde edilen bir gelir unsuru bakunindan, bu ltkranin
onceki hitkiimleri uyarmca saglanmamasi durumunda, bu
mukimin falebine istinaden, diger Akit Tarafin yetkili
makamt, bu mukimin bu fikrada yer alan gereklilikler
karsilamama sebeplerinin (zarara ugramast gibi ) s18inda bu
menfaatlerin saglanmasinin makul olduguna karar verirse,
yine de, séz konusu gelir unsuru bakimidan bu menfaatleri
saglayabilit. Bir dnceki ciimie uyarinca talebin yapilms
oldugu Akit Tarafin yetkili makam:, talebi kabul veva
reddetmeden énce, diger Akit Tarafin vetkili makami ile

istisare edeceklir.

Anlasmanmin diger hiikiimlerine bakilmaksizin, bir gelir unsuruna
iliskin olarak Anlasma kapsamindaki bir menfaat, dogrudan veya
dotaylt olarak bu menfaat ile sonuglanan herhangi bir diizenleme
veya islemin esas amaclarindan birinin bu menfaati elde etmek
oldugu sonucuna varilmast, tim igili durum ve kosullar g6z dniinde
bulunduruldugunda maloul ise, bu kosallar alunda bu menfaatin
saglaranasinin” Anlagman:in ilgili Edktralerinin hedef ve amacina
uygun olacagl ortaya kommadikga, saglanmeyacaktir.

Bu Anlasma hiikiimieri, bu sekilde tanumlansin veya tanimlanmasin,
Akit Taraflarnin vergi kacak¢iligl veya vergiden kaginma ile ilgili
kendi i¢c mevzuat ve Onlemlerint uygulama  haklarim

etkilemeyecektir.
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Madde 28 !
Yiiriirliige Girme
L. Akit Taraflar, bu Anlasmanin yiiriirliige girmesi icin kendi
: mevzuatlarinda Sngoriilen islemlerin tamamlandigini birbirlerine L
H oy . b
; yazilt olarak bildireceklerdir. ‘ |
2. Anlasma, | inci fikrada bahsedilen bildirimlerden sonuncusunun f
yaptldif1 tarihten otuz giin sonra yiiriitliige girecek ve Anlasma
§ . .
; hitktimleri: ‘ ;
H
" !
: (a) Hong Kong Ozel {dare Bolgesi’nde: ;
;;
: Anlagmanin yiriirlige girdigi yil: takip eden yilin Nisan I
( ayiun birinci giinli veya daha sonra baslayan herhangi bir }
; vergilendirme yilina iligkin Hong Kong Ozel Idare Bélgesi _}
¢ verglleri igin; P
; !.-
: by  Turkiye'de: !
]
i :
¥ . . . ¥
; ) kaynakta kesilen vergiler bakimindan, Anlasmanin ;
E yiiriirliige girdigi yili takip eden yuin Ocak ayinun
| birinci giinii veya daha sonra ddenen veya mahsup
i E : e
- ¢ edilen tutariar i¢in; ve
: (it} diger vergiler bakimindan, Anlasmanin yirirlige
girdigi yili takip eden ythn Ocak ayinin birinci giini
veya daha sonra baslayan vergilendirme yillar i¢in )
uygulanacaktir.
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Madde 29

Yiiriirlitkten Kalkma

Bu Anlagma, bir Akit Taraf¢a feshedilinceye kadar yirirlitkte kalacaktir.
Akit Taraflardan her biri, Anlasmanin yiiriirliige girdigi tarihten itibaren
bes yullik bir siirenin bitiminden sonra baglayan herhangi bir takvim yilinin
sona ermesinden en az altt ay once diger Akit Tarafa yazili fesih
ihbarnamesi vermek suretivle Anlasmay: resmi yollardan feshedebilir. Bu

durumda Anlasma:

(2)

(b)

Hong Kong Ozel dare Bélgesi’nde:

fesih ihbarnamesinin verildigi yili takip eden yilin Nisan
aywnin birinet giinil veya daha sonra baglayan herhangi bir
vergilendirme yilina iliskin Hong Kong Ozel {dare Bélgesi
vergileri igin;

(D)

(i)

Ttirkive'de:

kaynakta kesilen  vergiler bakimmdan, fesih
thbareamesinin verildigi yili takip eden yilin Qcak
ayinin birinci . glinii veya daha sonra ddenen veya
mahsup edilen tutarlar i¢in; ve

diger vergiler bakimindan, fesih ihbarnamesinin
verildigi yilt takip eden yilin Ocak ayinin birinei giinii
veya daha sonra baglayan vergilendirme yiilar igin

hiitkiim ifade etmeyecektir.
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BU HUSUSLARI TEYIDEN, asagida imzalari bulunan tam yetkili

temstleiler, bu Anlasmayi imzaladilar.

Tiirkge, Cince ve Ingilizee dillerinde, ikiser niisha halinde, her lic metin de
ayni derecede gecerli olinak iizere, 24 Eyliil 2024 tarihinde, Hong Kong’da
diizenlenmistir. Metinler arasinda farklilik olmasi halinde, ingilizce metin

gecerli olacakir.

Tiirkiye Cumhuriyeti
Hiikiimeti Adina

Bekir BAYRAKDAR
Gelir idaresi Baslhant

Cin Halk Cumhuriyeti Herg
Kong Ozel [dare Bolgesi
Hiikidmeti Adina

>4
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Mali Hizmetler ve Hazine
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Tirkiye Cumhuriyeti Hikiimeti ile Cin Halk Cumhuriyeti Hong Kong Ozel F
| Idare Bélgesi Hiikiimeti Arasinda Gelir Uzerinden Alinan Vergilerde Cifte E
| | Vergilendirmeyi Onleme ve Vergi Kacakgiligr ile Vergiden Kaginmaya Engel g
Olma Anlasmasi’'nin (bundan boyle “Anlagma™ olarak bahsedilecektir) g
imzalanmas sirasinda, asagida imzalart bulunan taraflar Anlasmanin ayrilmaz “
bir pargasini olusturmak iizere asagidaki hitkiimlerde anlasmislardir. E
{
$ '
; ;
L. 10 uncu maddenin 2 nci fikrasina iliskin olarak

: Hong Kong Ozel Idare Bélgesi'nde temettilerin vergilendirlmedigi
' ] anlagilmaktadir. S6z konusu temettiilerin Hong Kong Ozel Idare
Balgesi‘nde vergilendirilmesi durumunda, 2(a) fikrasinda belirtilen oran
yiizde 3'den yiizde 10°a; 2(b) fikrasinda belirtilen oran yiizde 10*dan
yiizde 157e gikartlacak ve Hong Kong Ozel Idare Bilgesi yetkili malamt
2 aar madderin 4 {ncit fikrast uyarinca Tiirkiye vetkili raakanwn

bilzitendireceklir.
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10 uned maddenin 3 finci fikrasina iizkin olarak

o bt

(a) Hong Kong Ozel Idare Bolgesi bakimindan, “yatirim fonu” ve
“yatirim ortaklig1”, Menkul Kiymetler ve Vadeli islemler Kanunu

% (Cap 571) uyarinca Hong Kong Menkul Kivmetler ve Vadeli
islemler Komisyonu tarafindan yetkilendirilen kolektif vatrim | |
{ pianlarini ifade eder. ,;

(b) Tirkiye bakimindan, “yatium fonu” ve “yaurim ortakhgr”, | |
Sermaye Piyasasi Kanunu (6362 sayih Kanun, 30 Arvalik 2012 ||
tarihli Resmi Gazete) ile diizenlenen ve denetlenen yatinm | |

araclaridir.
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1 3. 24 incii madde 2 nei fikrasma iliskin olarak
% {
i ) _ L }.
; Fiickiye bakumindan, mikellefin karsiliklt anlasma neticesinde dogan |
{ adeyi, karsilikli anlasma sonucunun vergi idaresi larafindan miikellefe | §
; bildirdigi tarihi takip eden bir yillik siive iginde talep etmesi gerektigi | :
g :
g anlasiimaktadir. :
g ;
|
i . Cme e e :
i | 4. 25 inct Maddenin 2 inci fikrasina iliskin olarak ;
-’
! Tirkiye yetkili makamunin bilgiyi, Saywstay’a, Tiuk Vergi Denelim :
; id ne -~ ;
r Kurulu'na, Tirk Ombudsman Kurumuna ve bunlarin calisenlarina | -
f actkiayabilecegi anlagilmaktadir. Tirkiye yetkili makamu adi gecen | |
i
! denetim kurumlarinda sonradan bir degisiklik olmasi durumunda Hong
; Kong Ozel Idare Bélgesi yetkili makamin: bilgilendireceksir. :
; ;
A i
11 BUHUSUSLARITEYIDEN, agagwla imzalari bulunan mam yelkiti temsilciler, |
& bu Prozokohi imzaladiar,
i £
: :
; :
4
i | Tirkee, Cince ve Ingilizee dillerinde, ikiser niisha halinde, her iig metin de ayn: | §
i . " . . . - Lt . - 1 1
derecede gegerli olmak fizere, 24 Eylill 2024 rarihinde, Hong Kong'da |
{ diizenlenmistir. Metinler arasinda farkhlix olmast helinde, Ingilizce metin | !
T
i | gecerli olacakir.
:
. . A i
: Turkiye Cumhuriyeli Cin Halk Cumhuriyeti Hong
i h . . . } P
¢ Hikiimeti Adina Kong Qzel [dare Bolges:
: Hiikiimeti Adina ol
I
f
. | :
Bekir BAYRAKDAR _~* Christopher HUI }
Gelir Idaresi Baskani Mali Hizmetler ve Hazine
! Bakan . s
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AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC
OF TURKIYE AND THE GOVERNMENT OF THE HONG KONG
SPECIAL  ADMINISTRATIVE REGION OF THE PEOPLE’S
REPUBLIC OF CHINA FOR THE ELIMINATION OF DOUBLE
TAXATION WITH RESPECT TO TAXES ON INCOME AND THE
PREVENTION OF TAX EVASION AND AVOIDANCE

The Government of the Republic of Tirkiye and the Government of the
Hong Kong Special Administrative Region of the People’s Republic of

China;

Desiring to further develop their economic relationship and to enhance
their cooperation in tax matters;

Intending to conclude an Agreement for the elimination of double taxation
with respect to taxes on income without creating opportunities for non-
taxation or reduced taxation through tax evasion or avoidance (including
through treaty-shopping arrangements aimed at obtaining reliefs provided
in this Agreement for the indirect benefit ofresidents of third jurisdictions);

Have agreed as follows:
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Article 1

Persons Covered

This Agreement shall apply to persons who are residents of one or
both of the Contracting Parties.

For the purposes of the Agreement, income derived by or through an
entity or arrangement that is treated as wholly or partly fiscally
transparent under the tax law of either Contracting Party shall be
considered to be income of a resident of a Contracting Party but only
to the extent that the income is treated, for purposes of taxation by
that Contracting Party, as the income of a resident of that Contracting
Party.

Article 2

Taxes Covered

This Agreement shall apply (¢ wxes on jneome imposed on behaif
of a Conlracting Party or of il political subdivisions or loca]

authorities, irrespective of the marmer in whick they are levied.

“There shall be regarded as taxes on income al} taxes imposed on total
income, or on elements of income, including taxes on gains from the
alienation of movable or immovable property and taxes on the total
amounts of wages or salaries paid by enterprises.

The existing taxes to which the Agreement shall apply are in

particular:

(a)  in the case of the Hong Kong Special Administrative Region:
(i)  profits tax;
salaries tax; and

(1)

(i) property tax,

,
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: whether or not charged under personal assessment i
; (hereinafter referred to as “Hong Kong Special Administrative :
! Region tax™); :
{ [
|
: (b) in the case of Tiirkiye: i
| |
; (i) the income tax; and ;
; . : ;
: (ii) the corporation tax i
5[
: (hereinafter referred to as “Turkish tax”). g}
) g 4. The Agreement shall apply also to any identical or substantially (')
! similar taxes that are imposed after the date of signature of the ||
: Agreement in addition to, or in place of, the existing taxes. The ;
i 1
[L competent authorities of the Contracting Parties shall notifv each :
; other of any significant changes that have been made in their
respective taxalion laws. :
5
g ;s
Article 3
E General Definitions i
; i !
. . ; |
! 1. For the purposes of this Agreement, unless the context otherwise :
i purp g | ,
; | requires: :
; |
i (a) (i) theterm “Hong Kong Special Administrative Region” {
| means any place where the tax laws of the Hong Kong §
Special Administrative Region of the People’s ;
i Republic of China apply;
e !
(ii) the term “Tiirkiye” means the land tercitory, internal ;
waters, the territorial sea and the airspace above them,
as well as the maritime areas over which Tlrkiye has
sovereign rights or jurisdiction for the purpoggs=
exploration, exP@gﬁ,@!ﬁL& ':inc.i preservation
SRR gpm R _
0{ w BTN,
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resources, whether living or non-living pursuant to
international law;

(b)  the term “company” means any body corporate or any entity
that is treated as a body corporate for tax purposes;

(¢c)  the term “competent authority” means:

(i)  in the case of the Hong Kong Special Administrative
Region, the Commissioner of Inland Revenue or his
authorized representative;

— el

(i) in the case of Tiirkiye, the Minister of Treasury and
Finance or his authorized representative;

(d)  the terms “a Contracting Party” and “the other Contracting |
Party” mean the Hong Kong Special Administrative Region '
or Tiickiye, as the context requires; ‘

(e)  lhe terms “enterprise of a Contracling Party” and “enlerprise
of the other Contracting Party™ mean respectively an
enterprise carried or by a resident of a Contracting Party and
an enterprise carried on by a resident of the other Contracting

Party; :

(f)  the term “international traffic” means any transport by a ship i
or aircraft operated by an enterprise of a Contracting Party, L
excepl when the ship or aircraft is operated solely between
places in the other Contracting Party;

(g) theterm “legal head office”, in the case of Tiirkiye, means the

o

registered office registered under the Turkish Code of

Commerce;

T
3
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(h)  the term “national”, in relation to T lirkiye, means: |
(i) any individual possessing the nationality or citizenship
‘ of Ttirkive; and 1
: (it)  any legal person, partnership or association deriving its i
,5 status as such from the laws in force in Tiirkiye; ‘
, (1)  the term “person” includes an individual, a company and any ;
' other body of persons;
Yl
(j)  the term “tax” means Hong Kong Special Administrative
Region tax or Turkish tax, as the context requires. |
) As regards the application of the Agreement at any time by a
j Contracting Party, any term not defined therein shall, unless the
context otherwise requires, have the meaning that it has at that time ;
under the law of that Contracting Party for the purposes of the taxes ‘
lo which the Agreement applies, any meaning under the applicable ;
lax iaws of that Contracting Party prevailing over a meaning given
to the term under other laws of that Contracting Party.
Article 4
, Resident
L. For the purposes of this Agreement, the term “resident of a ;
5 Contracting Party” means:
' (a)  inthe case of the Hong Kong Special Administrative Region: ’
(1}  any individual who ordinarily resides in the Hong Kong
; Special Administrative Region;
;i' (i) any individual who stays in the Hong Kong Special f
I Administrative Region for more than 180 days during a i
i P . - ‘
pe FE @\\ year of assessmen’tgggr fgl more than 300 days ,x
Eg! % SRS gy Ry,
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consecutive years of assessment one of which is the E
relevant year of assessment; >

(i) a company incorporated in the Hong Kong Special
Administrative Region or, if incorporated outside the
Hong Kong Special Administrative Region, being '
normally managed or controlled in the Hong Kong !
Special Administrative Region; :

(1v) any other person constituted under the laws of the Hong
Kong Special Administrative Region o, if constituted
outside the Hong Kong Special Administrative Region,
being normally managed or controlled in the Hong
Kong Special Administrative Region;

(b) in the case of Tirkiye, any person who, under the laws of
Tiirkiye, is liable to tax therein by reason of his domicile, 4
residence, legal head office, place of management or any other
criterion of a similar nature. This lerm, however, does not
include any person who is liable to tax in Tiirkiye in respect ,
only of income from sources in Tiirkiye; '

(c)  inthe case of either Contracting Party, the Government of that
Contracting Party and any political subdivision or locai
authority thereof.

o

Where by reason of the provisions of paragraph |, an individual is a
resident of both Contracting Parties, then his status shall be
determined as follows:

(a)  he shall be deemed to be a resident only of the Contracting
Party in which he has a permanent home available to him; if
he has a permanent home available to him in both Contracting
Parties, he shall be deemed to be a resident only of the
Contracting Party with which his personal and econorB\iﬁcmm~
relations are closer (“centre of vital interests™); o

el
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(b) 1f the Contracting Party in which he has his cenire of vital
interests cannot be determined, or if he has not a permanent
home available to him in either Contracting Party, he shall be
deemed to be a resident only of the Contracting Party in which
he has an habitual abode;

(¢) if he has an habitual abode in both Contracting Parties or in
neither of them, he shall be deemed to be a resident only of
the Contracting Party in which he has the right of abode (in
the case of the Hong Kong Special Administrative Region) or
of which he is a national (in the case of Tiirkiye);

(d) if he has the right of abode in the Hong Kong Special
Administrative Region and is also a national of Tiirkiye, or if
he does not have the right of abode in the Hong Kong Special
Administrative Region nor is he a national of Tiirkiye, the
competent authorities of the Contracting Parties shall settle the
question by mutual agreement.

Where by reason of the provisions of paragraph 1, a person other
than an individual is a resident of both Contracting Parties, the
competent authorities of the Contracting Parties shall endeavour to
determine by mutual agreement the Contracting Party of which such
person shall be deemed to be a resident for the purposes of the
Agreement, having regard to the place where it is incorporated or
otherwise constituted, the place where its legal head office is situated
and any other relevant factors. [n the absence of such agreement,
such person shall not be entitled to any relief or exemption from tax
provided by the Agreement except to the extent and in such manner
as may be agreed upon by the competent authorities of the
Contracting Parties.
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Article 5

Permanent Establishment

!

h ..

; L. For the purposes of this Agreement, the term “permanent

g establishment” means a fixed place of business through which the

; business of an enterprise is wholly or partly carried on.

Eé

: 2. The term “permanent establishment” includes especially:

f (a) aplace of management;

(b) abranch;

] (c) an office;

{

; (d) a factory;

_' (e) aworkshop; and

i (f)  a mine, an oil or gas well, a quarry or any other place of

E extraction of natural resources.

Blo3. The term “permanent establishment” also encompasses:

§ (a)  abuilding site, a construction, assembly or installation project
- f or supervisory activities in connection therewith, but only if

} such site, project or activities last more than 183 days;

;

£

; (b)  the furnishing of services, including consultancy services, by

g an enterprise through employees or other personnel engaged

] by the enterprise for such purpose, but only if activities of that

i y P purp y

{ nature continue (for the same or a connected project) within a

E Contracting Party for a period or periods aggregating more

than 183 days in any twelve-month period commencing or

i ending in the taxable period concerned.

{
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For the sole purpose of determining whether the |83-day petiod
referred to in paragraph 3(a) has been exceeded:

(a)

)

where an enterprise of a Contracting Party carries on activities
in the other Coutracting Party at a place that constitutes a
building site or a construction, assembly or installation
project, or carries on supervisory activities in connection with
such a place, and these activities are carried on during one or
more periods of time that, in the aggregate, exceed 30 days
without exceeding 183 days; and

connected activities are carried on in the other Contracting
Party at the same building site or construction, assembly or
(nstallation project, or supervisory activities are carried on in
connection with such site or project, during different periods
of time, each exceeding 30 days, by one or more enterprises
closely related to the first-mentioned enterprise,

these different periods of time shall be added to the period of time
during which the first-mentioned enterprise has carried on activities
at that building site or construction, assembly or installation project.

Notwithstanding the preceding provisions of this Article, the term
“permanent establishment™ shall be deemed not to include:

(a)

(b)

(c)

the use of facilities solely for the purpose of storage or display
of goods or merchandise belonging to the enterprise;

the maintenance of a stock of goods or merchandise belonging
to the enterprise solely for the purpose of storage or display;

the maintenance of a stock of goods or merchandise belonging
to the enterprise solely for the purpose of processing by
another enterprise;
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(d)  the maintenance of a fixed place of business solely for the
purpose of purchasing goods or merchandise or of collecting,
information, for the enterprise;

(e) - the maintenance of a fixed place of business solely for the
purpose of carrying on, for the enterprise, any other activity;

(f)  the maintenance of a fixed place of business solely for any
combination of activities mentioned in subparagraphs (a) to

(e),

provided that such activity or, in the case of subparagraph (f), the
overall activity of the fixed place of business, is of a preparatory or
auxiliary character.

Paragraph 5 shall not apply to a fixed place of business that is used
or maintained by an enterprise if the same enterprise or a closely
related enterprise carries on business activities at the same place or
at another place in the same Contracting Parly and:

(a) thatplace or other place constitutes a permanent establishment
for the enterprise or the closely related enterprise under the
provisions of this Article; or

(b) the overall activity resulting from the combination of the
activities carried on by the two enterprises at the same place,
or by the same enterprise or closely related enterprises at the
two places, is not of a preparatory or auxiliary character,

provided that the business activities carried on by the two enterprises
at the same place, or by the same enterprise or closely related
enterprises at the two places, constitute complementary functions
that are part of a cohesive business operation.

Notwithstanding the provisions of paragraphs | and 2, but subject to
the provisions of paragraph 8, where a person is acting in a

Contracting Party on behalf of an enterprise of the other Contr T R j
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establishment in the first-mentioned Contracting Party in respect of

any activities which that person undertakes for the enterprise, i such

a person:

(a)

(b)

habitually concludes contracts, or habitually plays the
principal role leading to the conclusion of contracts that are
routinely concluded without material modification by the

enterprise, and these contracts are:

(i) inthe name of the enterprise; or

(i)  for the transfer of the ownership of, or for the granting
of the right to use, property owned by that enterprise or
that the enterprise has the right to use; or

(iit)  for the provision of services by that enterprise,

uniess the activilies of such person are limited to those
mentioned in paragraph 5 which, il exercised through a fixed
place ot business (other than a fixed place of business te which
paragraph 6 would apply), would not make this fixed place of
business a permanent establishment under the provisions of
that paragraph; or

does not habitually conclude contracts nor play the principal
role leading to the conclusion of such contracts, but habitually
maintains in the first-mentioned Contracting Party a stock of
goods or merchandise from which that person regularly
delivers goods or merchandise on behalf of the enterprise.

Paragraph 7 shall not apply where the person acting in a Contracting
Party on behalf of an enterprise of the other Contracting Party carries
on business in the first-mentioned Contracting Party as an
independent agent and acts for the enterprise in the ordinary course

of that business.

Where, however, a person acts exclusively or

almost exclusively on behalf of one or more enterprises to which it
ts closely related, that person shall not be considered to be a

v
£ mdependent agent within the megnmg_ of this paragraph Wltl/l-
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10.

to any such enterprise.

The fact that a company which is a resident of a Contracting Party
controls or is controlled by a company which is a resident ¢f the other
Contracting Party, or which carries on business in that other
Contracting Party (whether through a permanent establishment or
otherwise), shall not of itself constitute either company a permanent
establishment of the other.

For the purposes of this Article, a person or enterprise is closely
related to an enterprise if, based on all the relevant facts and
circumstances, one has control of the other or both are under the
control of the same persons or enterprises. [n any case, a person or
enterprise shall be considered to be closely related to an enterprise if
one possesses directly or indirectly more than 30 per cent of the
beneficial interest in the other (or, in the case of a company, more
than 50 per cent of the aggregate vote and value of the company's
shares or of the beneficial equity interest in the company) or if
another person or enterprise possesses directly or indirectly more
than 50 per cent of the beneficial interest (or, in the case of a
company, more than 50 per cent of the aggregate vote and value of
the company’s shares or of the beneficial equity interest in the
company) in the person and the enterprise or in the two enterprises.

Article 6

Income from Immovable Property

[ncome derived by a resident ofa Contracting Party from immovable
property (including income from agriculture or forestry) situated in
the other Contracting Party may be taxed in that other Contracting

Party.

FA /A

™

ol e

et~ e o

r—mtrn

e T

L E T ey ¥ e e =red

L T

P )

arBL h

A e,

W Y




e S,

S

(WS )

The term “immovable property™ shall have the meaning which it has
under the law of the Contracting Party in which the property in
question is situated. The term shall in any case include property
accessory to immovable property, livestock and equipment used in
agriculture (including the breeding and cultivation of fish) and
forestry, rights to which the provisions of general law respecting
landed property apply, usufruct of immovable property and rights to
variable or fixed payments as consideration for the working of, or
the right to work, mineral deposits, sources and other natural
resources; ships and aircraft shall not be regarded as immovable

property.

The provisions of paragraph [ shall apply to income derived from
the direct use, letting, or use in any other form of immovable

property.

The provisions of paragraphs | and 3 shall also apply to the income
from immovable property of an enterprise and to income from
immovable property used for the performance of independent
personal services.

Article 7

Business Profits

The profits of an enterprise of a Contracting Party shall be taxable
only in that Contracting Party unless the enterprise carries on
business in the other Contracting Party through a permanent
establishment situated therein. [f the enterprise carries on business
as aforesaid, the profits of the enterprise may be taxed in the other
Contracting Party, but only so much of them as is attributable to:

(a) that permanent establishment;

(b)  sales in that other Contracting Party of goods or merchandise

of the same or similar kind as those sold through that

permanent establishment; or

g
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(¢)  other business activilies carried on in that other Contracting

Party of the same or similar kind as those effected through that
permanent establishment,

provided that subparagraph (b) or (c) shall not apply where an
enterprise is able to demonstrate that the sales or business activities
were carried out for reasons other than obtaining benefits under this
Agreement.

Subject to the provisions of paragraph 3, where an enterprise of a
Contracting Party carries on business in the other Contracting Party
through a permanent establishment situated therein, there shall in
each Contracting Party be attributed to that permanent establishment
the profits which it might be expected to make if it were a distinct
and separate enterprise engaged in the same or similar activities
under the same or similar conditions and dealing wholly
independently with the enterprise of which it is a permanent
establishment.

ln the determination of the profits of a permanent establishment,
there shall be allowed as deductions expenses which are incurred for
the purposes of the business of the permanent establishment
including executive and general administrative expenses so incurred,
whether in the Contracting Party in which the permanent
establishment is situated or elsewhere. However, no such deduction
shall be allowed in respect of amounts, if any, paid (otherwise than
towards reimbursement of actual expenses) by the permanent
establishment to the head office of the enterprise or any of its other
offices, by way of royalties, fees or other similar payments in return
for the use of patents or other rights, or by way of commission, for
specific services performed or for management, or, except in the
case of a banking enterprise, by way of interest on moneys lent to
the permanent establishment. Likewise, no account shall be taken,
in the determination of the profits of a permanent establishment, for
amounts charged (otherwise than towards reimbursement of actual
expenses), by the permanent establishment to the head office of the
enterprise or any of its other offices, by way of royalties, fees or
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or by way of commission for specific services performed or for
management, or, except in the case of a banking enlerprise, by way
of interest on moneys lent to the head office of the enterprise or any
of its other offices.

No profits shall be attributed to a permanent establishment by reason
of the mere purchase by that permanent establishment of goods or
merchandise for the enterprise.

Where profits include items of income which are dealt with
separately in other Articles of the Agreement, then the provisions of
those Articles shall not be affected by the provisions of this Article.

Article 8
Shipping and Air Transport
Profits of an enterprise of a Contracting Party from the operation of

ships or aircraft in international traffic shall be taxable only in that
Contracting Party.

The provisions of paragraph 1 shall also apply to profits from the
participation in a pool, a joint business or an international operating

agency.
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Article 9

Associated Enterprises
Where:

(a) an enterprise of a Contracting Party participates directly or
indirectly in the management, control or capital of an
enterprise of the other Contracting Party; or

(b) the same persons participate directly or indirectly in the
management, control or capital of an enterprise of a
Contracting Party and an enterprise of the other Contracting
Party,

and in either case conditions are made or imposead between the two
enterprises in their commercial or financial relations which differ
from those which would be made between independent enterprises,
then any profits which would, but for those conditions, have accrued
to one of the enterprises, but, by reason of those conditions, have not
so accrued, may be included in the profits of that enterprise and taxed
accordingly.

Where a Contracting Party includes in the profits of an enterprise of
that Contracting Party - and taxes accordingly - profits on which an
enterprise of the other Contracting Party has been charged to tax in
that other Contracting Party and the profits so included are claimed
by the first-mentioned Contracting Party to be profits which would
have accrued to the enterprise of the first-mentioned Contracting
Party if the conditions made between the two enterprises had been
those which would have been made between independent
enterprises, then that other Contracting Party shall make an
appropriate adjustment to the amount of the tax charged therein on
those profits, where that other Contracting Party considers the
adjustment justified. In determining such adjustment, due regard
shall be had to the other provisions of this Agreement and the

!
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competent authorities of the Contracting Parties shall if necessary i
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Article 10

Dividends

1. Dividends paid by a company which is a resident of a Contracting
Party to a resident of the other Contracting Party may be taxed in
that other Contracting Party.

]

However, dividends paid by a company which is a resident of a
Contracting Party may also be taxed in that Coniracting Party
according to the laws of that Contracting Party, but if the beneficial
owner of the dividends is a resident of the other Contracting Party,
the tax so charged shall not exceed:

(a) 5 percentofthe gross amount of the dividends if the beneficial
owner is a company (other than a partnership) which holds
directly at least 25 per cent of the capital of the company
paying the dividends throughout a 365 day period that
includes the day of the payment of the dividends (for the
purpose of computing that period, no account shall be taken
of changes of ownership that would directly result from a
corporate reorganization, such as a merger or divisive
reorganization, of the company that holds the shares or that
pays the dividends);

(b) 10 per cent of the gross amount of the dividends in all other

cases.

This paragraph shall not affect the taxation of the company in respect
of the profits out of which the dividends are paid. "

The term “dividends™ as used in this Article means income from ;
shares, “jouissance” shares or “jouissance” rights, founders’ shares
or other rights, not being debt-claims, participating in profits, as well 5
as income from other corporate rights which is subjected to the same f‘
taxation treatment as income from shares by the laws of the :
tracting Party of which the company making the distribution is ;
|
l
{

(W3]

ident, and income derived from an investment fund or
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Profits of a company of a Contracting Party carrying on business in
the other Contracting Party through a permanent establishment
situated therein may, after having been taxed under Article 7, be
taxed on the remaining amount in the Contracting Party in which the
permanent establishment is situated and in accordance with
paragraph 2(a) of this Article,

The provisions of paragraphs | and 2 shall not apply if the beneficial
owner of the dividends, being a resident of a Contracting Party,
carries on business in the other Contracting Party of which the
company paying the dividends is a resident, through a permanent
establishment situated therein, or performs in that other Contracting
Party independent personal services from a fixed base situated
therein, and the holding in respect of which the dividends are paid is
effectively connected with such permanent establishment or fixed
base. In such case the provisions of Article 7 or Article 14, as the
case may be, shall apply.

Article 11

Interest

[nterest arising in a Contracting Party and paid to a resident of the
other Contracting Party may be taxed in that other Contracting Party.

However, interest arising in a Contracting Party may also be taxed
in that Contracting Party according to the laws of that Contracting
Party, but 1f the beneficial owner of the interest is a resident of the
other Contracting Party, the tax so charged shall not exceed:

(a) 7.5 per cent of the gross amount of the interest if it is received
by a financial institution in respect of a loan or debt instrument
with a maturity period exceeding 2 years;
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(b) 10 per cent of the gross amount of the interest in all other
cases.

Notwithstanding the provisions of paragraph 2 of this Article,
interest arising in a Contracting Party is exempt from tax in that
Contracting Party, if it is paid:

(a) inthe case of the Hong Kong Special Administrative Region:

() to the Government of the Hong Kong Special
Administrative Region;

(it)  to the Hong Kong Monetary Authority;

(1)) to the Exchange Fund,

(b) in the case of Tiirkiye:

()  tothe Government of Tiirkiye, its political subdivisions
or local authorities;

(i) to the Central Bank of Tiirkiye (Tiirkiye Cumhuriyet
Merkez Bankast);

(ii1) to Eximbank of Ttiirkiye (Tiirkiye [hracat Kredi Bankas:
A.S.).

The term “interest” as used in this Article means income from debt-
claims of every kind, whether or not secured by mortgage and
whether or not carrying a right to participate in the debtor’s profits,
and in particular, income from government securities and income
from bonds or debentures, including premiums and prizes attaching
to such securities, bonds or debentures, as well as all other income
treated as income from money lent by the laws, relating to tax, of the
Contracting Party in which the income arises. Peﬁalty charges for
late payment shall not be regarded as interest for the purpose of this

Article.
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The provisions of paragraphs 1, 2 and 3 shall not apply if the
beneficial owner of the interest, being a resident of a Contracting
, Party, carries on business in the other Contracting Party in which the
interest arises, through a permanent establishment situated therein, :
i or performs in that other Contracting Party independent personal
services from a fixed base situated therein, and the debt-claim in 1
s respect of which the interest is paid is effectively connected with (a)
such permanent establishment or fixed base, or with (b) business
activities referred to in paragraph [(c) of Article 7. [n such cases the ;
provisions of Article 7 or Article 14, as the case may be, shall apply.

w

6. Interest shall be deemed to arise in a Contracting Party when the
payer is a resident of that Contracting Party. Where, however, the
person paying the interest, whether he is a resident of a Contracting _
Party or not, has in a Contracting Party a permanent establishment
or {ixed base in connection with which the indebtedness on which

the interest is paid was incurred, and such interest is borne by such

: permanent establishment or fixed base, then such interest shall be

deemed to arise in the Contracting Party in which the permanent :

establishment or fixed base is situated. "

7. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person,
the amount of the interest, having regard to the debt-claim for which
it is paid, exceeds the amount which would have been agreed upon
by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-
mentioned amount. [n such case, the excess part of the payments

! shall remain taxable according to the laws of each Contracting Party, :

E; due regard being had to the other provisions of this Agreement.
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Article 12 i
Royalties

L. Royalties arising in a Contracting Party and paid to a resident of the
other Contracting Party may be taxed in that other Contracting Party.

!\J

However, royalties arising in a Contracting Party may also be taxed
in that Contracting Party according to the laws of that Contracting
Party, but if the beneficial owner of the royalties is a resident of the
other Contracting Party, the tax so charged shall not exceed:

RN Nl Tl A e s et s T = R e S RO

TarTv e

v e

(a) 7.5 per cent of the gross amount of the royalties for the use of, r
or the right to use, industrial, commercial or scientific

equipment;

A
R

(b) 10 per cent of the gross amount of the royalties in all other
cases.

The term “royalties™ as used in this Article means payments of any
kind received as a consideration for the use of, or the right to use,
any copyright of literary, artistic or scientific work including
cinematograph films, or films or tapes used for radio or television
broadcasting, any patent, trademark, design or model, plan, secret
[ormula or process, or for the use of, or the right to use, industrial,
commercial or scientific equipment or for information concerning
S~ industrial, commercial or scientific experience.

(3]
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4, The provisions of paragraphs | and 2 shall not apply if the beneficial
owner of the royalties, being a resident of a Contracting Party,
carries on business in the other Contracting Party in which the
royalties arise, through a permanent establishment situated therein,
or performs in that other Contracting Party independent personal
services from a fixed base situated therein, and the right or property
in respect of which the royalties are paid is effectively connected
with (a) such permanent establishment or fixed base, or with (b)
business activities referred to in paragraph 1(c) of Article 7. In such

- cases the provisions of Article 7 or Article 4, as the case may be,
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! 5. Royalties shall be deemed to arise in a Contracting Party when the
payer is a resident of that Contracting Party. Where, however, the ;
| person paying the royalties, whether he is a resident of a Contracting b

Party or not, has in a Contracting Party a permanent establishment !
: or fixed base in connection with which the liability to pay the
! * royalties was incurred, and such royalties are bome by such .
; permanent establishment or fixed base, then such royalties shall be
deemed to arise in the Contracting Party in which the permanent :
establishment or fixed base is situated.

6. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, ;
the amount of the royalties, having regard to the use, right or

; information for which they are paid, exceeds the amount which

would have been agreed upon by the payer and the beneficial owner

8 in the absence of such relationship, the provisions of this Article -'

shall apply only to the last-mentioned amount. [n such case, the

excess part of the payments shall remain taxable according to the

laws of each Contracting Party, due regard being had to the other
provisions of this Agreement.

Article 13
Capital Gains

: L. Gains derived by a resident of a Contracting Party from the '
alienation of immovable property referred to in Article 6 and situated i
in the other Contracting Party may be taxed in that other Contracting
Party.

2. Gains from the alienation of movable property forming part of the !

business property of a permanent establishment which an enterprise :

_ of a Contracting Party has in the other Contracting Party or of

} movable property pertaining to a fixed base available to a resident

: of a Contracting Party in the other Contracting Party for the purpose

f s, 0f performing independent personal services, including such gams;w
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the whole enterprise) or of such fixed base, may be taxed in that other
Contracting Party.

Gains derived by an enterprise of a Contracting Party from the
alienation of ships or aircraft operated in international traffic, or
movable property pertaining to the operation of such ships or
aircraft, shall be taxable only in that Contracting Party.

CJ

4. Gains derived by a resident of a Contracting Party from the !
alienation of shares or comparable interests, such as interests in a |
partnership or trust, may be taxed in the other Contracting Party if, |
atany time during the 365 days preceding the alienation, these shares I
or comparable interests derived more than 50 per cent of their value '
directly or indirectly from immovable property, as defined in Article a
6, situated in that other Contracting Party. -

5. Gains sourced in a Contracting Party from the alienation of any
property other than those referred to in paragraphs [, 2, 3 and 4 and
derived by a resident of the other Contracting Party may be taxed in
the furst-mentioned Contracting Party.

[ndependent Personal Services K

: Article 14 '
| L. Income derived by an individual who is a resident of a Contracting
Party in respect of professional services or other activities of an
independent character shall be taxable only in that Contracting Party
except in the following circumstances, when such income may also |
be taxed in the other Contracting Party: |
(a) if he has a fixed base regularly available to him in the other i
i Contracting Party for the purpose of performing his activities;
in that case, only so much of the income as is attributable to i
that fixed base may be taxed in that other Contracting Party; _ ‘

o
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; (b)  if his stay in the other Contracting Party is for a period or
| periods amounting to or exceeding in the aggregate [83 days
in any twelve-month period commencing or ending in the P
taxable period concerned; in that case, only so much of the
income as is derived from his activities performed in that other
Contracting Party may be taxed in that other Contracting :
Party.

!\J

The term “professional services” includes especially independent
scientific, literary, artistic, educational or teaching activities as well
as the independent activities of physicians, lawyers, engineers,
g architects, dentists and accountants.

Article 15 ;

- Dependent Personal Services

[ subject to the provisions of Articles 16, 18 and 19, salaries, wages
' end other similar remuneration derived by a resident of a Contracting
! Party in respect of an employment shall be itaxable only in that
| Contracting Party unless the emiployment is exercised in the other
i
i

Contracting Party. [f the employment is so exercised, such
remuneration as is derived therefrom may be taxed in that other

! Contracting Party.

Notwithstanding the provisions of paragraph 1, remuneration
: derived by a resident of a Contracting Party in respect of an i
f employment exercised in the other Contracting Party shall be taxable !
i;- only in the first-mentioned Contracting Party if: .
; .
t

(
[\

(a) the recipient is present in the other Contracting Party for a ;
period or periods not exceeding in the aggregate 183 days in ;
any twelve-month period commencing or ending in the l
taxable period concerned; and
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(b)  the remuneration is paid by, or on behalf of, an employer who
is not a resident of the other Contracting Party; and

(c) theremuneration is not borne by a permanent establishment or
a fixed base which the employer has in the other Contracting
Party.

Notwithstanding the preceding provisions of this Article,
remuneration derived in respect of an employment exercised aboard
a ship or aircraft operated in international traffic by an enterprise of
a Contracting Party shall be taxable only in that Contracting Party.

Article 16

Directors’ Fees

Directors’ fees and other similar payments derived by a resident of a
Contracting Party in his capacity as a member of the board of directors of
a companty which is a resident of the other Contracting Party may be taxed
in that nlaer Contracting Party.

N

Article 17

Entertainers and Sportspersons

Notwithstanding the provisions of Articles 14 and 15, income
derived by a resident of a Contracting Party as an entertainer, such
as a theatre, motion picture, radio or television artiste, or a musician,
or as a sportsperson, from that resident’s personal activities as such
exercised in the other Contracting Party, may be taxed in that other
Contracting Party.

Where income in respect of personal activities exercised by an
entertainer or a sportsperson acting as such accrues not to the
entertainer or sportsperson but to another person, that income may,
notwithstanding the provisions of Articles 14 and 135, be taxed in the
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Contracting Party in which the activities of the entertainer or
sportsperson are exercised.

[ncome derived by an entertainer or a sportsperson from activities
exercised in a Contracting Party shall be exempt from tax in that
Contracting Party, if the visit to that Contracting Party is supported
wholly or mainly by public funds of the other Contracting Party or a
political subdivision or a local authority thereof.

Article I8

Pensions and Annuities

Subject to the provisions of paragraph 2 of Article 19, pensions and
other similar remuneration (including a lump sum payment) arising
in a Contracting Party and paid to a resident of the other Contracting
Party in consideration of past employment or self-employment and
social security pensions shall be taxable only in the first-mentioned
Contracting Party. This provision shali also apply to annuities paid
to a resident of a Contracting Party.

The term “annuity” means a stated sum payable periodically at stated
times during life or during a specified or ascertainable period of time
under an obligation to make the payments in return for adequate and
full consideration in money or money’s worth.

Article 19

Government Service

(a)  Salaries, wages and other similar remuneration, other than a
pension, paid by the Government of a Contracting Party or a
political subdivision or a local authority thereof to an
individual in respect of services rendered to that Contracting
Party or subdivision or authority shall be taxable only in that
Contracting Party.
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(h)

(a)

However, such salaties, wages and other similar remuneration
shall be taxable only in the other Contracting Party if the
services are rendered in that Contracting Party and the
individual is a resident of that Contracting Party who:

(i)  in the case of the Hong Kong Special Administrative
Region, has the right of abode therein and in the case of
Tiirkiye, is a national thereof: or

(1)  did not become a resident of that Contracting Party
solely for the purpose of rendering the services.

Any pension and other similar remuneration (including a lump
sum payment} paid by, or paid out of funds created or
contributed by, thz Government of a Contracting Party or a
political subdivision or a local authority thereof to an
individual in respect of services rendered to that Contracting
Party or subdivision or authority shall be taxable only in that

Contracling Party.

However, such pension or similar remuneration (including a
lump sum payment) may also be laxed in the other
Contracting Party if the individual is a resident of that
Contracting Party who:

(i) 1n the case of the Flong Kong Special Administrative
Region, has the right of abode therein;

(1) in the case of Tiirkiye, is a national thereof.

The provisions of Articles 15, 16, 17 and 18 shall apply to salaries,
wages, pensions (including a lump sum payment), and other similar
remuneration in respect of services rendered in connection with a
business carried on by a Contracting Party or a political subdivision
or a local authority thereof.
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: Article 20
| : Students

‘ Payments which a student or business apprentice who is or was
immediately before visiting a Contracting Party a resident of the other
Contracting Party and who is present in the first-mentioned Contracting
Party solely for the purpose of his education or training receives for the
_‘ purpose of his maiatenance, education or training shall not be taxed in that
E Contracting Party, provided that such payments arise from sources outside
that Contracting Party.

r : Article 21

Other Income

arising, nol dea:l with in the foregoing Articles of this Agreement

‘ 5 L. [tems of income of a resident of a Contracting Party, wherever
| shall be taxable only in that Contracting Party.

N

The provisions of paragraph | shall not apply to income, other than
income from inumovable property as defired in paragraph 2 of
Article 6, if the recipient of such income, being a resident of a
: Contracting Party, carries on business in the other Contracting Party
through a permanent establishment situated therein, ot pecforms in
: that other Contracting Party independent personal services from a
| fixed base situated therein, and the right or property in respect of
g which the income is paid is effectively connected with such
i permanent establishment or fixed base. [n such case the provisions
‘ of Article 7 or Article 14, as the case may be, shall apply.
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Article 22

Elimination of Double Taxation

in the case of the Hong Kong Special Administrative Region, double
taxation shall be eliminated as follows:

Subject to the provisions of the laws of the Hong Kong Special
Administrative Region relating to the allowance of a credit against
Hong Kong Special Administrative Region tax of tax paid in a

Jurisdiction outside the Hong Kong Special Administrative Region

(which shali not affect the general principle of this Article), Turkish
tax paid under the laws of Tirkiye and in accordance with the
provisions of this Agreement (except to the extent that these
provisions allow taxation by Tiirkiye solely because the income is
also income dertved by a resident of Tiirkiye), whether directly or
by deduction, In respect of income derived by a person who is a
resident of the .Flong Kong Special Administrative Region from
sources in Tiirkiyve, shall be allowed as a credit against Hong Kong
Special Adminiatrative Reglon tax payable in respect of that income,
orovided that the credit so allowed does not exceed the amount of
Hong Kong Special Administrative Region tax computed in respect
of that income in accordance with the tax laws of the Hong Kong
Special Administrative Region.

In the case of Tiirkiye, double taxation shall be eliminated as

follows:

() Where a resident of Tirkiye derives income which, in
accordance with the provisions of this Agreement, may be
taxed in the Hong Kong Special Administrative Region,
Tiirkiye shall, subject to the provisions of Turkish taxation
laws regarding credit for foreign taxes, allow as a deduction
from the tax on income of that person, an amount equal to the
tax on income paid in the Hong Kong Special Administrative
Region. Such deduction shall not, however, exceed that part
of the income tax calculated in Tiirkiye before the deduction
is given, which is appropriate to the income which may be_
taxed in the Hong Kongﬁpecxal Admmlstratlve Regxo? 2 /\?o
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(b) Where a resident of Tiirkiye derives income which, in
accordance with the provisions of the Agreement, shall be
taxable only in the Hong Kong Special Administrative
Region, Tiirkiye may, when determining the graduated rate of
Turkish tax, take into account the income which shall be
taxable only in the Hong Kong Special Administrative
Region.

Article 23

Non-Diserimination

Persons who, in the case of the Hong Kong Special Administrative
Region, have the right of abode or are incorporated or otherwise
constituted therein, and, in the case of Tiirkiye, are Turkish
nationals, shall not be subjected in the other Contracting Party to any
taxalion or any requirement connected therewith, which is other or
more burdensorss than the taxation and connected requirements to
which persons who have the right of abode or are incorporated or
othenwise constituted in that other Contr'acting Party (where that
other Contracting Party is the Hong Kong Special Administrative
Region) or nationals of that other Contracting Party (where that other
Contracting Party is Tiirkiye) in the same circumstances, in

‘particular with respect to residence, are or may be subjected.

Stateless persons who are residents of a Contracting Party shall not
be subjected in either Contracting Party to any taxation or any
requirement connected therewith, which is other or more
burdensome than the taxation and connected requirements to which
persons who have the right of abode in the Contracting Party (where
the Contracting Party is the Hong Kong Special Administrative
Region) or nationals of the Contracting Party (where the Contracting
Party 1s Tlrkiye) in the same circumstances, in particular with
respect to residence, are or may be subjected.




o am e eyt m

2
J.

B I it i e e ik —— o

4.

I T g e

At Se et

_,,._
—

-
41‘5

‘-F

The taxation on a permanent establishment which an enterprise of a
Contracting Party has in the other Contracting Party shall not be less
favourably levied in that other Contracting Party than the taxation
levied on enterprises of that other Contracting Party carrying on the
same activities. This provision shall not be construed as obliging a
Contracting Party to grant to residents of the other Contracting Party
any personal allowances, reliefs and reductions for taxation purposes
on account of civil status or family responsibilities which it grants to
its own residents.

Except where the provisions of paragraph [ of Atticle 9, paragraph
7 of Article 11, or paragraph 6 of Article 12, apply, interest, royalties
and other disbursements paid by an enterprise of a Contracting Party
to a resident of the other Contracting Party shall, for the purpose of
determining the taxable profits of such enterprise, be deductible
under the same conditions as if they had been paid to a resident of
the fist-mentionad Contracting Party.

Enterprises of a Contracting Party, the capital of which is whally or
partly owned or controlled, directly or indirectly, by one or more
residents of the other Contracting Party, shail not be subjected in the
first-mentioned Contracting Party to any taxation or any requirement
connected therewith which is other or more burdensome than the
taxation and connected requirements to which other similar
enterprises of the first-mentioned Contracting Party are or may be

subjected.

Article 24

Mutual Agreement Procedure

Where a person considers that the actions of one or both of the
Contracting Parties resuit or will result for him in taxation not in
accordance with the provisions of this Agreement, he may,
irrespective of the remedies provided by the internal laws of those

elther Contracting Party. /;Fffq a@e:ﬁ»mst be presented w1thm thtee
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years from the first notification of the action resulting in taxation not
in accordance with the provisions of the Agreement.

The competent authority shall endeavour, if the objection appears to
it to be justified and if it is not itself able to arrive at a satisfactory
solution, to resolve the case by mutual agreement with the competent
authority of the other Contracting Party, with a view to the avoidance
of taxation which is not in accordance with the Agreement. Any
agreement reached shall be implemented notwithstanding any time
limits in the internal laws of the Contracting Parties.

The competent authorities of the Contracting Parties shall endeavour
to resolve by mutual agreement any difficulties or doubts arising as
to the interpretation or application of the Agreement. They may also
consult together for the elimination of double taxation in cases not
provided for in the Agreement.

Thz competent authorities of the Contracting Parties may
communicate with each other directly, including through a joint
commission consisting of themselves or their representatives, for the
purpose of reaching an agreement in the sense of the preceding

paragraphs.

Article 25

Exchange of Information

The competent authorities of the Contracting Parties shall exchange
such Information as is foreseeably relevant for carrying out the
provisions of this Agreement or to the administration or enforcement
of the internal laws of the Contracting Parties conceming taxes
covered by the Agreement, insofar as the taxation thereunder is not
contrary to the Agreement. The exchange of information is not

restricted by Article 1.
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| 2. Aay information received under paragraph 1 by a Contracting Party
shall be treated as secret in the same manner as information obtained
under the internal laws of that Contracting Party and shall be disclosed
only to persons or authorities (including courts and administrative
bodies) concemed with the assessment or collection of, the |
enforcement or prosecution in respect of, or the determination of
appeals in relation to the taxes referred to in paragraph |, and in the
case of Tiirkiye, the oversight of the above. Such persons or
authorities shall use the information only for such purposes. They may
disclose the information in public court proceedings or in judicial
decisions. Information shall not be disclosed to any third jurisdiction 1

[ for any purpose.

In no case shall the provisions of paragraphs | and 2 be construed so
: as to impose on a Contracting Party the obligation:

[VS)

(a)  to carry out administrative measures at variance with the laws
and admiristrative practice of that or of the other Contracting
Party;

3 Ay e s e ek s s

(b}  to supply information which is not obtainable under the laws
or in the normal course of the administration of that or of the
other Contracting Party; ,

P ——

(c¢) to supply information which would disclose any trade,
: '- business, industrial, commercial or protessional secret or trade
process, or information the disclosure of which would be
contrary to public policy {ordre public).

4. [f information is requested by a Contracting Party in accordance with
this Article, the other Contracting Party shall use its information i
gathering measures to obtain the requested information, even though |
that other Contracting Party may not need such information for its own '
tax purposes. The obligation contained in the preceding sentence is
subject (o the limitations of paragraph 3 but in no case shall such
limitations be construed to permit a Contracting Party to decline to
supply information solely because there is no tax interest in such o

; ﬂj‘ information to that ContractmgrPar{-y“ . o )
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5. Inno case shall the provisions of paragraph 3 be construed to permit a
Contracting Party to decliznie to supply information solely because the
information is held by a bank, other financial institution, nominee or
person acting in an agency or a fiduciary capacity or because it relates
to ownership interests in a person.

Article 26

Members of Government iVIissions

Nothing in this Agreement shall affect the fiscal privileges of members of
| government missions, including consular posts, under the general rules of
international law or under the provisions of special agreements.

Article 27

Entitlement to Benefits

[. {(a)  Where:

(1) an enterprise of a Contracting Party derives income
from the other Contracting Party and the first-
mentioned Contracting Party treats such income as
attributable to a permanent establishment of the
enterprise sitated in a third jurisdiction; and

(ii)  the profits attributable to that permanent establishment
are exempt from fax in the first-mentioned Contracting

g
Party, ,

'

} the benefits of this Agreement shall not apply to any item of income ,

Eﬁ on which the tax in the third jurisdiction is less than 60 per cent of ;

f ey, (he tax that would be imposed in the first-mentioned Contracting :
!,‘*{:’/ “’E_@T:%Party on that item of income if that permanent establishment were ;'
ef:\" I ) j};’gtuated in the ﬁrst—mentioneg Eantracti_ng Party. In such a Ca%ﬁ;:‘f’% I
i ‘ j @é f:fdr'ly income to which theljpfq%iéﬁgiﬁ»‘:q{ this paragraph apply sl},alf ;
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remain taxable according to the internal laws of the other
Contracting Party, notwithstanding any other provisions of the
Agreement.

(b) The preceding provisions of this paragraph shall not apply if
the income derived from the other Contracting Party emanates
from, or is incidental to, the active conduct of a business
carried on through the permanent establishment (other than
the business of making, managing or simply holding
investments for the enterprise’s own account, unless these
activities are banking, insurance or securities activities carried
on by a bank, insurance enterprise or registered securities
dealer, respectively).

(c) If benefits under the Agreement are denied pursuant to the
preceding provisions of this paragraph with respect to an item
of income derived by a resident of a Contracting Party, the
competent authority of the other Contracting Party may,
nevertheless, grant these benefits with respect to that item of
incone if, in response to a request by such resident, such
competent authority determines that granting such benefits is
justified ie fight of the reasons such resident did not satisfy the
requirements of this paragraph (such as the existence of
losses). The competent authority of the Contracting Party to
which a request has been made under the preceding sentence
shall consult with the competent authority of the other
Contracting Party before either granting or denying the

request.

2. Notwithstanding the other provisions of the Agreement, a benefit
under the Agreement shall not be granted in respect of an item of
income if it is reasonable to conclude, having regard (o all relevant
tfacts and circumstances, that obtaining that benefit was one of the
principal purposes of any arrangement or transaction that resulted
directly or indirectly in that benefit, unless it is established that
granting that benefit in these circumstances would be in accordance

with the object and purpose of the relevant provisions of the ==

- - e

w’" v \ Agreement. , -

/ 'z‘fl "..! l"".\




(U5

T Tie & T N~ R A TR T LTI T 4 ML P Ly o ]

[RS]

R R ST S L T S P I PR T D e, Y g N e L Y e T

Nothing 1 the Agreement shall prejudice the right of each
Contracting Party to apply its internal laws and measures concerning
tax evasion or avoidance, whether or not described as such.

Article 28

Entry into Force

The Contracting Parties shall notify each other in writing of the
completion of the procedures required by its law for the bringing into
force of thiz Agreement.

The Agreement shall enter into force thirty days after the date of the
later of the notifications referred to in paragraph | and the provisions
of the Agreement shall theceupon have effect:

(a)  in the Floug Kong Special Administrative Region:

with regard to Hong Kong Special Administrative Region tax,
for any year of asseasment beginning on or after the first day

s e

s )

T SRR mant e e

T TTT ST T men ey

BRI Wi S st -3

i
i of April of the year following that in which the Agrzement
enters into force;
i (b) in Tirkiye:
!
(1)  with regard to taxes withheld at source; in respect to
; amounts paid or credited on or after the first day of
; January of the year following that in which the
f . -
¢ Agreement enters into force; and
: (i)  with regard to other taxes, in respect of taxable years
; beginning on or after the first day of January of the year
: following that in which the Agreement enters into
{ force.
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; Article 29 :

Termination

This Agreement shall remain in force until terminated by a Contracting J
Party. Either Contracting Party may terminate the Agreement, through i
official channels, by giving the other Contracting Party written notice of j
termination at least six months before the end of any calendar year }I
beginning after the expiry of a period of five years from the date on which r
the Agreement enters into force. In such eveat, the Agreement shall cease :1
i
i
;
!

to have effect:

(a) inthe Hong Kong Special Administrative Region:

with regard to Hong Kong Special Administrative Region tax,
: for any year of assessment beginning on or after the first day
; of April of the year following that in which the rotice is given; X

i

(b) in Trkive:

} (1)  with regard to taxes withheld at source, in respect 1o
‘ amounts paid or credited on or after the first day of
January of the year following that in which the notice ;

¢ is given; and

_ (11)  with regard to other taxes, in respect of taxable years
- ! beginning on or after the first day of January of the year
following that 1n which the notice is given. ’

i ta . :
L o i S
P 13 LL-‘!'../, # N A o [N

XS o Coa et !
- - r

.,




g s

P e R T e ——

P r—

e -

o

o e - ammt e

IN WITNESS WHEREOF, the undersigned, duly authorized hereto, have

signed the Agreement.

DONE in duplicate at Hong Kong this 24" day of September 2024, in the
Turkish, Chinese and English languages, all three texts being equally
authentic. In case of divergence between the texts, the English text shall

prevail.

For the Government of
the Republic of Tiirkiye

Bekir BAYRAEBDAR
Commissioner of Revenue
Administration

For the Government of
the Hong Kong Special
Administrative Region of the
People’s Republic of China

‘/7///’) ’ /‘/
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__Gﬁ'i:i's topher HUI

/S‘écretary for Financial
Services and the Treasury
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PROTOCOL

At the time of signing the Agreement between the Government of the
Republic of Tiirkiye and the Government of the Hong Kong Special
Administrative Region of the People’s Republic of China for the
Elimination of Double Taxation with respect to Taxes on Income and the
Prevention of Tax Evasion and Avoidance (hereinafter referred to as “the
Agreement”), the undersigned have agreed upon the following provisions
which shall constitute an integral part of the Agreement.

L. With reference to Article 10, paragraph 2

[t 1s understood that the dividends are not taxed in the Hong Kong
Special Admunistrative Region. In case oftaxation of such dividends
in the Hong Kong Special Administrative Region, the rates
mentioned in paragraph 2(a) shall be increased from 3 per centto 10
per cent, and in paragraph 2(b) shall be increased from 10 per cent
to 5 per cent and the competent authority of the Hong Kong Special
Administrative Region will inform the competent authority of
Tirkiye according to paragraph 4 of Article 2.

With reference to Article 10, paragraph 3

[

(@) inthe case of the Hong Kong Special Administrative Region,
“investment fund” and “investment trust” refer to collective
investment schemes which are authorized by the Hong Kong
Securities and Futures Commission under the Securities and
Futures Ordinance (Cap. 571);

o = mmm—— —— =
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(b) in the case of Tiirkiye, “investment fund” and “investment 2
. . ;

trust” are investment vehicles which are regulated and !
supervised by the law on capital market (Law No. 6362, ;
Official Gazette on 30 December 2012). {
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With reference to Article 24. paragraph 2

(3]

[t is understood that the taxpayer must, in the case of Tiirkiye, claim
the refund resulting from such mutual agreement within a period of
one year after the tax administration has notified the taxpayer of the
result of the mutual agreement.

o T A pay 4 bt a A ropme e B et ot 4ot
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0l 4 With reference to Article 25, paragraph 2
11

[t is understood that the competent authority of Tiirkiye may disclose
information to the Turkish Court of Accounts, the Turkish Tax |
[nspection Board, the Turkish Ombudsman [nstitution and their i
staff. The competent authority of Tiirkiye shall notify the competent
authority of the Hong Kong Special Administrative Region of any i
subsequent changes to the aforesaid oversight bodies.
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: 3
i IN WITNESS WHEREOF, the undersigned, duly authorized hereto, have
signed the Protocol.
g
. - . ~ . i
DONE in duplicate at Hong Kong this 24% day of September 2024, in the |
: Turkish, Chinese and English languages, all three texts being equally r
i authentic. In case of divergence between the texts, the English text shall §
prevail. L
|
: For the Government of For the Government of i
the Republic of Tiirkiye the Hong Kong Special |
3 . B . H
i Administrative Region of the ¢
People’s Republic of China g
|
r f;'
A b
LA # |
Bekir BAYRAKDAR _Citristopher HUT :
Coummissioner of Revenue Secretary for Financial
Asdministration Services and the Treasury E@
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